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PREFACE. 


The  establishment  in  the  commencement  of  the  present 
year  of  local  legislatures,  and  the  recent  repeal  and  codification  of 
much  of  the  legislation  of  previous  years,  seemed  to  indicate  a 
proper  period  for  collecting  into  one  edition  so  much  of  the  Acts 
of  the  Imperial  Legislative  Council  as  was  still  in  force ;  and 
such  a  collection  seemed  the  more  desirable,  as  all  the  existing 
editions,  having  issued  either  year  by  year  or  periodically,  con- 
tained neither  any  single  Index,  convenient  for  reference  and  ap- 
plicable at  once  to  the  whole  of  the  Acts,  nor  any  ready  means  of 
discovering  what  Acts  were  obsolete  and  what  still  in  force,  or 
how  far  former  had  been  modified  by  subsequent  legislation. 

The  object  of  the  present  compilation  has  been  to  supply 
these  wants.  It  is  hoped  that  the  Index  will  be  found  full  and 
complete  without  being  overloaded  with  detail:  and  that  the 
four  Tables  of  Repealed,  Expired,  Modified  and  Extended  Acts 
will  enable  those  engaged  in  judicial  business  to  ascertain,  by 
immediate  reference,  what  might  otherwise  not  be  discoverable 
without  considerable  occasional  loss  of  time. 

It  may  be  necessary  to  mention  that  no  Act  has  been  omitted, 
or  treated  as  repealed,  unless  it  has  been  repealed  in  express 
terms.  Inferential  repeals  have  been  treated  as  modifications, 
and  the  modifications  have  been  pointed  out  in  their  proper 
places.  Such  repeals  as  are  limited  only  by  an  exception  relating 
to  things  already  done  or  committed  under  the  repealed  Act,  or 
to  the  repeal  by  it  of  previous  Acts,  have  alone  been  treated  as 
complete  repeals. 

Eor  the  purposes  of  occasional  reference,  an  Appendix  will 
be  published  containing  the  whole  of  the  B/Cpealed  and  Expired 
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Acts  sepai:ately,  but  it  will  not  contain  either  Abstracts,  Marginal 
Notes,  Tables  or  Indices. 

The  Editor  is  indebted  simultaneously  to  the  Hon'ble  L.  S. 
Jackson  and  the  late  Mr.  P.  J.  Paul,  attomey-at-law,  for  the 
suggestion  of  a  Classified  as  well  as  a  Chronological  Index, 
and  hopes  that  he  has  succeeded  in  carrying  out  the  suggestion 
in  a  manner  which  will  add  to  the  convenience  and  utility  of 
his  compilation. 

The  Editor  has  further  to  apologise  for  the  delay  which 
has  occurred  in  the  publication  of  the  work.  This  has  been  due 
mainly  to  its  having  proved  one-third  more  extensive  than  was 
originally  anticipated.  He  hopes,  however,  that  the  delay  has 
not  led  to  any  practical  inconvenience. 


Garden  Reach, 
Ist  November,  1862 
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VOL.  L 


P»ge    38,  Ime  7,  for  Repealed  by  Act  XXXI.  of  1850,  read.  Repealed  by  Act  XXXII. 

of  1860. 
„    171,  line  6,  to  Repealed  by  Act  X.  1861,  add.  In  so  far  as  applicable  to  aiiy 

suit  or  proceeding  under  Act  VIIJ.  1859. 
„     199,  line  11,  fw  Sections  2,  6,  8, 14,  read.  Sections  2—6  and  8—14 
„    222,  line  20,  to  Repealed  by  Act  XIX.  1861,  add,  so  far  as  it  autborises  the 

issue  of  Promissory  Notes  payable  on  demand. 
„    265,  Hue  31,  for  Repealed  by  Act  XXXV.  1847,  read.  Repealed  by  Act  XXXIV. 

1867. 
„    383,  line  4,   to  Repealed  by  Act  X.  1861,  add,  so  far  as  applicable  to  suits  or 

proceedings  under  Act  VIII.  1869. 
„    422,  note,  for  XVII.  1862,  Sec.  1,  2,  read,  XVII.  1861,  Ss.  1,  2  and  XXXI. 

1861,  Sec  8  and  XIX.  1862. 
„    929,  line  30, /or  Repealed  by  Act  XVIII.  1864,  S.  30,  read.  Repealed  by  Act 

XVIII.  1864,  S.  39. 


VOL.  II. 


Page  423,  line  VI,  for  XXXVII.  1869,  read,  XXVII.  1859. 
„     674,  note,/«;r  Act  XXVII.  of  1861,  read.  Act  XXVIII.  of  1861. 
„    738,  note,/or  the  latter  Act,  read.  Act  XL  1862. 
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— 

19 

,  III. 

•  •• 

— 

XXTV. 

3 

i  XL VI. 

1860 

XXV. 

... 

,  X. 

... 

'.'.'.     I  1861 

XXXTTT. 

•  •  • 

— 

•  .  • 

__ 

.'.'.   i!  XXXIV. 

... 

1855 

1853 

VI. 

•  •  • 

IX. 

... 

1853  • 

XI. 

... 

XXIL 

2 

1855 

XIX. 

•  • . 

X. 

■  •  • 

... 

1861 

1854 

VII. 
IX. 

•  •  • 

XVIL 
X. 

... 

::: 

1862 
1861 

X. 

1 

XVIL 

>  •  • 

1862 

\ 

XI. 

... 

^ 

2 

1855 

XVIL 

XVIII. 

... 

1859 

XVIII. 

27,' 28 

Lll. 

... 

1860 

XXI. 

... 

IV. 

... 

1862, 

XXX. 

2^ 

VII. 

• .  • 

1859 

XXXIII. 

... 

X. 

• . . 

... 

1861 

1855 

11. 

25,  26 

X. 

... 

... 

— 

vin. 

7 

XXVI. 

3 

1860 

«-^ 

,        43 

_« 

2 

— 



4 

... 

1855 

' 

XXIL 

49 

... 

XIX. 

... 

... 

1860 

1                  ■ 

46 

XXX. 

5 

1857 

1 

<* 
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Tear. 

Act. 

Section. 

CL 

Modified 
by  Act. 

Section. 

CI. 

Year. 

1855 

XXVil. 

•  .  • 

IV. 

1862 

XXXI. 

•  •• 

XLIX. 

•  •« 

1860 

XXXIV. 

... 

►  .. 

X. 

.  •  « 

1861 

XXXVII. 

... 

_ 

•  •  • 

1857 

1856 

XIII. 

27—29 

XLVIII. 

4—6 

1860 

XIV. 

24,  51,  53 

!•• 

XXVIII. 

28 

1857 

XXI. 

7,  9,  15  . 

•  .  • 

XXIII. 

... 

1860 

1857 

III. 

13 

,.• 

XVII. 

•  •  « 

1862 

... 

•  •• 

XXII. 

6 

1861 

... 

4,  I's'  14 

... 

V. 

... 

1860 

XIX. 

1,99 

VII. 

... 

— 

XXIX. 

2 

XXTII. 

... 

1859 

1858 

Vll. 

3 

XIX. 

4 

1860 

XXV. 

10 

XX. 

2 

1861 

XXX. 

... 

.] 

II. 

•  «. 

1859 

m^^ 

XVI. 

... 

— 

— 

14^22 

XXXVlil. 

... 

1860 

1859 

VII. 

... 

•  • 

X. 

•  •« 

— 

m-^ 

XI. 

1862 

vni. 

98 

X. 

26 

— 

^. 

. 

XLIII. 

•  •« 

1860 

^^m 

2i'5 

IV. 

2 

^ 

_ 

382 

..• 

_ 

1 

— 

^^ 

385 

■  •  • 

-_ 

3 

— 

X. 

71 

VI. 

14 

1862* 

^^m 

•  .  • 

*^.^ 

19 

— * 

t 

^^ 

30 

LIII. 

1860 

XI. 

10,11,15,16 

.  ■  • 

III. 

"s 

1862* 

— 

40,  43,  44 

•  •  • 

— 

2 

* 

XIV. 

19—23 

XI. 

... 

1861 

._ 

1 

"s 

XXXII, 

... 

— 

^» 

... 

•  •• 

XIV. 

1862 

XXII. 

Sch. 

VII. 

•  •• 

1861 

XXIII. 

•  •  . 

XI. 

... 

1862 

.^ 

. 

X. 

.  •  • 

1860 

P 

XXIV. 

Sch. 

... 

xvn. 

... 

1862 

1860 

X. 

... 

!•• 

XL 

... 

— 

... 

... 

.«• 

III. 

... 

1861 

XII. 

XLIX. 

.. 

1860 

XXXII. 

Sch.  1,  3 

•  • 

XXXIX. 

2 

— 

.^.M 

243 

.— 

3 

— 

,.^ 

26—30 

m^~m 

4 

— 

.. 

33 

., 

— 

4-6 

— 

— 

127 

1 

..* 

— " 

7 

' 
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Year. 

Act. 

Section. 

CI. 

Modified 
by  Act. 

Section. 

CI. 

Year, 

1860 

XXXTI. 

Sch.  1,  2 

XXI. 

5 

•  • 

1861 

37—38 

... 

... 

taa 

•  •• 

.— 

^-. 

26 

IX. 

2 

... 

1862 

— 

37—39 

... 

XVI. 

•  aa 

... 

«-« 

^ 

... 

♦  .  • 

— . 

14 

•  •• 

— 



246 

•  •  • 

— . 

16 

•  •  a 

— 



69,70 

... 

_— 

12 

*  *  • 

— 

xxxni. 

•  •• 

•  •• 

XLIX. 

^     , 

a  •  • 

I860 

KXXVI. 

•  •• 

t  •  • 

XL. 

1,7 

a  aa 

— 

— 

•  •• 

.  .  • 

LI, 

a  .  . 

— 

XXXIX. 

... 

..• 

XVI. 

14 

a  a  a 

1862 

XLI. 

... 

XLIX. 

.aa 

... 

1860 

XLII. 

•  •• 

•  •• 

XII. 

•  •• 

1861 

•  •  • 

II. 

•  •• 

1862* 

.—^ 

"9 

... 

X. 

26 

1862 

XLV. 

•  a. 

•  •  . 

VL 

... 

•  .  a 

1861 

XLVI. 

•  •• 

VII. 

•  •• 

•  a  • 

1862 

1861 

XXV- 

3987401 

•  at 

XV. 

2 

... 

— 

1 

«- 

420 

a  •  • 

— 

— 

•  •• 

— 

1 
1 

-^ 

445 

— 

1 

... 

— 

1 

_ 

369  Sch. 

Col.  7 

XXXIII. 

—. 

.  .  a 

1861 

1 



457  Sch. 

Col.  7 

— 

2 

t  •  a 

— 

1862  j 

IV. 

11 

•  at 

VI. 

... 

... 

1862 
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TABLE  OP  ACTS  EXTENDED. 

NoTB. — In  consulting  this  Table,  it  should  be  remembered  that  many  of  the  Extensions  hare 
been  only  temporary,  and  that  the  Extending  and  Extended  Acts  have  been  allowed  to  expire  to- 
gether, or  Sne  or  both  of  them  haye  been  subsequent!^  repealed.  Reference  should  be  made  to  the 
Table  of  Repealed  and  Expired  Acts. 

An  asterisk  *  indicates  an  Act  of  the  Lieutenant-Governor  of  Bengal. 

o*=.f=.« 


Year. 

• 

Act. 

Section. 

Cl. 

Extended 
by  Act. 

Section. 

Cl. 

Year. 

1835 

IV. 

•  •  » 

... 

IX. 

1849 

XVII. 

XXI. 

1838 

1836 

XXII. 

7—9 

X. 

... 

18a3 

— 

... 

XV. 

... 

1860 

XXV. 

••  • 

V. 
XX. 

25 
5 

1838 
1861 

XXX. 

•  *  • 

XXIV. 

1843 

XXXII. 

... 

XI. 

... 

1842 

1837 

L 

... 

IX. 

... 

1849 

n. 

VIII. 

... 

1838 

X. 

7—10 

XXVI. 

11 

1861 

— 

14,  15 

— 

-^ 



XVIII. 

XXIV. 

.  . 

1843 

XXI. 

... 

IV. 

3 

1851 

XXV. 

4 

VI. 

2 

1843 

— 

8 

XXV. 

5 

1852 

XXVII. 

7 

XXXI. 

8 

1850 

XXXI. 

•  •  • 

XXI. 

... 

1838 

1838 

I. 

XXXI. 

2    , 

1850 

XXIX. 

2—10 

III. 

•  .  • 

1851 

XXXI. 

XXIX. 

3 

1850 

XXXII. 

IX. 

, 

1849 

1839 

II. 

in. 

10 

1841 

— 

... 

IV. 

8 

— . 

— 

... 

X. 

15 

— 

..^ 

... 

6 

1842 



XI. 

20 

181.5 

— 

••• 

IV. 

2 

1848 

._ 

XIV. 

4 

1850 

.. 

XXVI. 

10 

_ 

_ 

XXVII. 

15 



..^ 

XXVIII. 

39,40 

— 



... 

IX. 

14 

1851 

_ 

I. 

78 

1852 

, 

XXTI. 

55 

1855 

XII. 

XII. 

... 

1840 

XIV. 

... 

XXIV. 

... 

18.52 

XV. 

... 

XI. 

... 

1842 
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A6t. 

Section. 

CI. 

Extended 
by  Act. 

Section. 

CI. 

Year. 

1839 

XVIII. 

XXIV. 

1843 

XXI. 

.  • 

III. 
VIII. 

.•• 

1842 
1849 

— 

•  •• 

XIV. 

... 

1850 

XXII. 

•  .  • 

XXXVIII. 

... 

_- . 

XXIII. 

... 

XXVIII. 

... 

1841 

XXV. 

... 

IV. 

4 

1851 

XXVIII. 

15—21 

XVII. 

1850 

1840 

IV. 

... 

XXVII. 

... 

1845 

1841 

II. 

... 

XII. 

... 

1842 

V. 

... 

XXIII. 

4 

1854 

VII. 

"q 

XI. 
IX. 

6 

1841 
1850 

X. 

... 

XI. 

5 

_ 

— 

24 

—M 

1 

.-. 

XX. 

•  •* 

X. 

5 

1851 

XXIV. 

... 

XIV. 

1852 

XXVIII. 

... 

XII. 

... 

1842 

XXX. 

... 

XXXVII. 

*8 

1850 

XXXI. 

2 

X. 

. 

1854 

— 

G 

III. 

"i 

1860 

1842 

III. 

IV. 

... 

VIII. 
XIV. 
IX. 

... 

1849 
1850 
1846 

XII. 

... 

XIV. 

1865 

XV. 

... 

II. 

1860 

1843 

IV. 

... 

VII. 

1853 

VII. 

37 

XII. 

6 

1854 

XU. 

... 

XV. 
XXXIII. 

... 

1850 
1854 

— 

fl. . 

IX. 

12 

1859 

XIV. 

... 

XXXI. 

8 

1861 

— 

... 

XIX. 

... 

1862 

XVII.  • 

... 

XIV. 

1852 

1844 

I. 

... 

IX. 

XVIII. 

XXIV. 

35 

1850 

1857 
1858 

III. 

XIV. 

"3 

1850 

XI. 

17 

XXXIII. 

8 

1852 

XII. 

... 

XXVII. 



1848 

XXI. 

... 

II. 

1860 

XXII. 

1,  2  4 

XVII. 

1855 

1845 

XXVII. 

X. 

"2 

18S4 

1847 

VII. 

... 

... 

IX. 

89,  90 

1850 
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Act. 

Section. 

CI. 

Extended 
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Section.      < 

31. 

Year. 

1847 

VII. 

•  •• 

•  •• 

XXIII. 

8 

1850 



... 

XII. 

7 

!•• 

1851 

XXTI. 

... 

... 

II. 

4 

1848 

1848 

IV. 

... 

... 

XXVI. 

... 

... 



IX. 

*  .  • 

•  •  • 

XIV. 

42 

•  • 

1851 

xvin. 

•  •  • 

... 

TX. 

35 

•  • 

1850 

1849 

VII. 

... 

II. 

•  a.                        1 

•  • 

^ 

XI. 

•  .  • 

XVIII. 

3 

•  • 

1856 

... 

•  •• 

XXI. 

2 

•  • 

... 

1850 

XVI. 

.., 

... 

IV. 

.  . 

_ 

XXIII. 

... 

... 

XVIII, 

"3 

•  . 

.. 

XXXIV. 

... 

.. 

III. 

... 

•  . 

1858 

XXXVII. 

8,9 

.. 

XXXII. 

3 

.« 

1854 

XLII. 

XX. 

20 

.  .  . 

1852 

1852 

I. 

•  .  . 

.. 

II. 

11 

.  •  . 

... 

.... 

•  •• 

.  . 

XXII. 

4 

».• 

1859 

._ 

J 

,, 

XXIX. 

3,5 

.  •  • 

1857 

III. 

., 

XXXIV. 

2 

..  • 

^. 

_ 

.. 

XXII. 

3 

•  . 

1859 

XX. 

... 

.*• 

I. 

... 

•  . 

1854 

XXXIII. 

... 

,, 

XXXIV. 

6 

•  • 

1855 

._ 

., 

XXIII. 

14 

.  • 

1867 

1853 

III. 

^  , 

XII. 

•  •• 

.. 

1853 

XIX. 

... 

., 

II. 

19 

., 

1855 

1854 

VI. 

16 

— 

53 

.. 

... 

... 

17 

^ , 

— 

54 

.  . 

... 



33 

.. 

— 

55 

.• 

... 

VII. 

•  .  • 

«• 

XVII. 

8 

•  . 

1856 

XVIII. 

... 

.. 

LII. 

... 

.. 

1860 

XXIII. 

... 

•  • 

V. 

2,3 

.  • 

1856 

XXVI. 

... 

,, 

XL. 

25 

.. 

1858 

1855 

XXI. 

2    5 

., 

XIV. 

2 

•  . 

— 

XXII. 

41 

XVI. 

•  ..                  « 

•  • 

1856 

..i- 

XXXI. 

7 

., 

1857 

... 

.. 

XXXV. 

6 

a  « 

.. 

---. 

... 

,, 

II. 

7 

.  • 

1858 

.... 

VII. 

8 

.» 



— 

.s. 

•• 

VIII.       ^ 
IX. 

9 

8 

•• 



... 

XV. 

7 

.. 



... 

16,"  24 

XVIII. 

..^ 

... 

]'.     1  XIX. 

"3 

.. 

1860 

^-^ 

\ 

XXV. 

6 

— 

— 

... 

•• 

IV. 

7 

•• 

1861 
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Year. 

Act. 

Section. 

CI. 

Extended 
'    by  Act. 

Section. 

Cl. 

Tear. 

1855 

XXII. 

•  •• 

vin. 

6 

■ 

1861 

.-» 

•  •  • 

•  • 

XV. 

10 

— 

.... 

55 

.  • 

V. 

15 

1862* 

XXV. 

1,2 

.. 

XVI. 

•  •  • 

1858 

XXXT. 

,  , 

XXXUi. 

2 

1860 

— 

•  . 

XLI. 

2 

— 

— 

• 

•  • 

II. 

•  •• 

— 

XXXIV. 

., 

XXIII. 

8,14 

1857 

XXXVI. 

•  •  • 

., 

XXXI. 

8,9 

1861 

-^ 

•  . 

XIX. 

1862 

1856 

III. 

,  , 

XXI. 

"s 

1856 

XI. 

5,' 6 

,  , 

XVII. 

1857 

xin. 

XLVIII. 

1 

1860 

XIV. 

44^60 

•  • 

XXVIII. 

27 

1856 

XVI. 

•  k 

XXIV. 

1857 

XTX. 

,  , 

XLVI. 

si 

1860 

XXI. 

45 

,  , 

XXI. 

9 

1857 

^» 

.. 

XXIII. 

5 

1860 

XXV. 

•  •• 

,  , 

XXVI. 

3 

1856 

— . 

f» 

XXVII. 

^_ 

— 

— 

.. 

XXVIII. 

^_ 

— 

^^ 

., 

XXV. 

1 

1858 

1867 

II. 

... 

XLVII. 

1860 

VI, 

,^ 

II. 

*6 

1861 

XL 

•  .. 

)•• 

XXVI. 

4 

1858 

XTV. 

»•• 

XIII. 

3 

— 

— 

,  , 

XXII. 

— 

— 

1  •  • 

XXVI. 

"4 

— 

— 

•  •  • 

1.  . 

XXVII. 

•  •• 

1859 

^^ 

!•• 

XVII. 

10 

1860 

XVI. 

►  .. 

XXII. 

1858 

_ 

... 

XXVII. 

•  •* 

1859 

XVII. 

... 

XXII. 

•  •• 

1858 

— 

•  •• 

>•  • 

XXVII. 

1859 

XTX. 

•  •  • 

•  .. 

VII. 

"9 

J  860 

XXII. 

... 

XLVII. 

•  •• 

— 

XXVII. 

•  •• 

... 

... 

•  •• 

— 

XXVUI. 

xtx. 

1859 

-^ 

»•• 

... 

XXVI. 

— 

— 

•  •• 

).. 

XXIX. 

... 

1860 

— 

... 

XXXI. 

"i 

— 

XXXIII. 

XXVIII. 

1859 

— 

... 

I. 

•  •• 

1862 

1858 

IV. 

... 

XXVII. 

• . . 

1858 
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Year. 

Atjt. 

'Section. 

CI. 

Extended, 
by  Act. 

Section. 

CI. 

Year. 

1858 

XXI. 

II. 

1860 

XXII. 

•  ■  • 

XXVI. 

•     4 

1858 

XXV. 

•  •• 

XX. 

7 

1861 

1859 

I. 

... 

XXVIII. 

4 

— 

VIII. 

•  •• 

IX. 

4 

1860 

.-» 

81—90 

VI. 

16 

1862* 



... 

XLII. 

21 

I860 

X. 

67 

VI, 

10 

1862* 

XXI. 

.. 

XVIII. 

... 

I860 

XXVIII. 

•  •  • 

I. 

•  •• 

1862 

1860 

XXXII. 

... 

XXXIX. 

1860 

1 

Tart  19 

, 

XVIII. 

io 

1861 

— 

75 

XVI. 

12 

1862 

XXXVI. 

•  •• 

XL. 

8 

I860 

Sch.  A. 

IV. 

11 

1862 

.Jl^^r^f^'^^^ 
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ACT  No.  I.  OP  1834. 

A  retrospective  Act  of  temporary  operation,  see  Appendix, 


ACT  No.  II.  OP  1834.  oiUNTiSJLL. 

Corrects  a  misnomer  in  certain  Acts  of  Parliament  which  describe  the 
Secretaries  of  the  several  Indian  Chvemments  as  Chief  Secretaries,  which 
is  not  their  official  designation. 

Be  it  enacted,  that  each  of  the  Secretaries  to  the  Govern- 
ment of  India,  and  to  the  Government  of  Fort  William  in  Bengal, 
shall  foe  competent  to  perform  all  the  duties,  and  to  exercise 
all  the  powers,  which,  by  any  Act  of  Parliament  or  any  Regu- 
lation  now  in  force,  are  assigned  to  the  Chief  Secretary  to  the 
Government  of  Fort  William  in  Bengal,  and  that  each  of  the 
Secretaries  to  the  Government  of  Fort  St.  George  and  Bombay 
respectively  shall  be  competent  to  perform  all  the  duties,  and 
to  exercise  all  the  powers,  which,  by  any  Act  of  Parliament,  or 
any  Regulation  now  in  force,  are  assigned  to  the  Chief  Secre« 
taries  to  the  Governments  of  Fort  St.  George  and  Bombay 
respectively. 
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THE  ACTS  Of  THE  OOVEBMOB  GENERAL 


[1835, 


ACT  No.  I.  OF  1835. 
Expired, — See  Appendix, 


BioraAii. 


Sudder  Dewanny 
fiinctionaries  in  A8sa\ 
instructiom  issued  to 


W^ 


^^*     Be  it  enacted, 
\  i^    \  appointed  in  the  pro 


ACT  No.  II.  OF  1835. 


\  Nizamut  Courts  and  Board  of  Revenue  to  eontrol 
Arracan  and  Tenasserim,  but  in  conformity  noith 
^e  functionaries  hy  the  Berigal  Government, 


at  the  functionaries  who  are  or  may  be 
ices  of  Assam,  Arracan  and  Tenasserim, 


be  henceforth  placed  m 
civil  cases,  of  the 
nal  cases,  of  the  Court 
cases,  of  the  Sudder  Boa 
and  superintendence  shall  ^ 


the  control  and  superintendence,  in 

Sudder  Dewanny  Adawlut,  in  crimi- 

Nizamut  Adawlut,  and  in  Revenue 

of  Revenue ;  and  that  such  control 

e  exercised  in  conformity  with  such 

instructions  as  the  said  functionaries  may  have  received,  or  may 

hereafter  receive  from  the\  Government  of  Fort  William  in 

Bengal,  (a) 


OEBWD  Ain> 
CONftUBBBD 
FBOvIirCBS. 


ACT  No.  III.  OF  1835. 


1,  2.  All  new  claims  in  the  ceded  and  conquered  Provinces  to  he  cogny- 
zable  only  in  the  regular  courts  of  justice  and  in  conformity  with  the  Ghne* 
ral  Begulaiions  and  without  rrferenee  to  Begulations  I,  1821 ;  J.  1823  and 
1, 1829,  Sec.  10,  CL  2. 

3.  Fending  cases,  and  appeals  from  decisions  under  the  old  Begulations, 
to  be  decided  as  before.     Subject  to  orders  of  Crovemment, 

I.  Be  it  enacted,  that  no  new  claims  shall  be  admitted 
under  the  provisions  of  Regulation  1. 1821,  Regulation  I.  1823, 
and  Clause  2,  Section  10,  Regulation  I.  1829. 


(a)  Repealed  with  regard  to  the  provinces  qf  Arracan  and  Tenasserim^ 
(except  as  to  cases  then  pending  in  the  Sudder  and  Nizamut  Courts  and 
Board  of  Revenue)  by  Act  XIL 
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II.  And  be  it  enacted,  that  all  such  claims  shall  hereafter 
be  cognizable  only  in  the  regular  Courts  of  Justice,' and  shall 
be  tried  and  determined  in  like  manner  with  all  other  suits,  in 
conformity  with  the  provisions  of  the  General  Regulations,  and 
without  reference  to  the  provisions  of  Regulations  referred  to  in 
the  preceding  section  of  this  Act. 

in.  And  be  it  enacted,  that  the  Commissioners  and  the 
Sadder  Board  of  Revenue  shall  inveistigate  and  decide  all  cases 
pending  before  them  respectively,  and  that  the  Sudder  Board 
shall  continue  to  admit  .and  decide  Appeals  from  the  decisions 
of  the  Commissioners,  in  the  samfe  manner  as  they  were  em- 
powered to  do  before  the  passing  of  this  Act ;  provided  that 
it  shall  be  competent  to  the  Government  of  the  Presidency  to 
transfer  any  part  of  the  duties  aforesaid  to  any  Court  or  OflScer. 


ACT  No,  IV.  OP  1835. 

All  powers  hitherto  lawfklly  exercised  by  two  Justices  of  the  Peace  for 
Calcutta  may  he  hereafter  exercised  by  one. 

Be  it  enacted,  that  from  the  14th  day  of  March,  1835,  all 
powers  whatever  in  criminal  cases  which,  by  virtue  of  any  law 
now  in  force,  may  be  exercised  by  two  Justices  of  the  Peace 
for  the  town  of  Calcutta,  shall  be  exercised  by  one  such 
Justice,  (a) 


ACT  No.  V.  OF  1885. 

District  Moonsiffs'  fee  or  commission  abolished. 
Be  it  enacted,  that  such  parts  of  any  of  the  regulations  in 
force  as  authorize  the  District  MoonsiflFs  within  the  presidency 
of  Fort  St.  George  to  receive  any  fee  or  commission  for  duties 

(a)  JExtended  to  the  Madras  Presidency  by  Act  IX,  1849.  For  the 
other  Acts  reUsUng  to  Justices  of  tlie  Peace  for  the  Town  of  Calcutta,  See 
Index,  Title,  Justice, 
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performed  by  them,  are  hereby  rescinded  ;  and  District  Moon- 
siffs  within  that  presidency,  shall  not  be  entitled  to  receive  any 
emolument  whatever,  beyond  their  fixed  monthly  allowances. 


BENGAIi. 


ACT  No.  VI  OF  1835. 


t^ 


si 


Functionaries  in  Cachar  andVhe  Cossyah  HilU  to  be  under  the  control 
of  the  Sudder  Deioa/nny  and  Nizamut  Coi^ts  and  of  the  Board  of  Revenue, 
hut  in  cofformity  with  instrttctiJi^  issued  to^  those  J\t/nctionaries  hy  the 
Bengal  Government. 

Be  it  enacted,  that  the  fttactionaries  who  are  or  may  be 
appointed  to  the  political  charge  of  the  Cossyah  Hills,  or  to  the 
superintendence  of  the  territoryVf  Cachar,  be  henceforth  placed 
under  the  control  and  superintemdence,  in  Civil  cases,  of  the 
Court  of  Sudder  Dewanny  Adawmt,  and  in  Criminal  cases,  of 
the  Court  of  Nizamut  Adawlut,  a^d  that  the  officers  so  ap- 
pointed in  the  territory  of  Cachar  b#  placed,  in  Revenue  cases, 
under  the  control  and  superintendence  of  the  Sudder  Board 
of  Revenue ;  and  that  such  control  aM  superintendence  of  the 
Sudder  Court  and  Board  shall  be  exeroised  in  conformity  with 
such  instructions  as  the  said  functionates  may  have  received, 
or  may  hereafter  receive,  from  the  Government  of  Fort  William 
in  Bengal. 


BENGAI.. 


ACT  No.  VII.  OF  1835. 


The  Governors  of  Fort  William  and  Agra  respectively  may  transfer 
from  any  Commissioner  of  Circuit  to  any  Sessions  Judge  any  portion  or 
the  whole  of  the  duties  connected  with  criminal  justice. 

Be  it  enacted,  that  it  shall  be  competent  to  the  Governors 
of  the  Presidencies  of  Fort  William  in  Bengal  and  of  Agra 
respectively,  by  an  order  under  the  signature  of  the  Secretary 
to  Government  in  the  Judicial  Department,  to  transfer  any 
part,  or  the  whole  of  the  duties  connected  with  criminal  justice,- 
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from  any  Commissioner  of  Circuit  to  any  Session  Judge,  and 
to  define  the  powers  which  shalLbe  exercised  by  each  respec- 
tively. 


ACT  No.  VITI.  OF  1835.  bengal. 

1.    Partially  rescinds  Reg,  VIZ  1799,  Sec,  16,  and  Reg,  VIL  1822, 
Sec.  23,  CI,  2,  and  transfers  from  the  Judges  of  the  JDewanny  Adawlut  to 
the  Collectors  thejpower  qf  selling  land  in  satisfaction  of  Summary  Decrees 
/or  rent. 

.    2.    All  ^alesfor  recovery  of  arrears  of  rent  or  revenue  to  he  made  hy  the 
Collector  or  his  deputy  or  assistant,  and  publicly,  and  after  10  days*  notice. 

Be  it  enacted,  that  such  parts  of  clause  7,  section  15,  Regu- 
lation VII.,  1799,  of  the  Bengal  Code,  and  other  Regulations 
in  force,  as  vest  the  Judge  of  Dewanny  Adawlut  with  the  power 
of  bringing  to  sale,  in  execution  of  Summary  Decrees  for  Rent, 
the  Talook  or  other  tenure  of  the  defaulter,  and  so  much  of 
Clause  3,  Section  23,  Regulation  VII.  of  1822,  of  the  same  Code, 
as  prohibits  the  Collectors  from  selling  land  in  satisfaction  of 
Summary  Awards  for  arrears  of  rent  which  may  have  accrued 
thereon,  be  rescinded,  and  that  the  power  heretofore  vested  in 
the  Judges  of  the  Dewanny  Adawlut  of  selling  land  in  satis- 
faction of  Summary  Decrees  for  rent,  be  transferred  to  the 
Collectors  of  Land  Revenue. 

II.  And  be  it  enacted,  that  all  sales  for  the  recovery  of 
arrears  of  rent  or  revenue,  held  under  Clause  7,  Section  15, 
or  Clause  6,  Section  23,  or  Section  25,  Regulation  VII.  of 
1 799,  shall  be  public,  and  be  conducted  by  the  Collector,  his 
deputy  or  duly  authorized  assistant,  and  that  ten  days'  notice 
shall  be  given  of  such  sales,  by  advertisement,  to  be  stuck  up 
at  the  Cutcherry  of  the  Zillah  Court  or  local  Adawlut,  and  that 
of  the  Collector,  {a) 


fa)  Act  XXV,  1850,  and  Bengal  Reg,  VIII.  1819,  Sec,  9,  as  modified 
hy  Reg.  VII.  1832,  and  hy  Act  XX.  1860,  are  extended  to  sales  under 
this  Act  hy  Act  VI,  1863  /  which  also  modifies  this  Act  in  other  important^ 
points. 
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BWSaAIt. 


ACT  No.  IX.  OF  1835. 


Qovemofr  may 
limit  the  powers 
of  unoovenanted 
Buperintendants. 


Gtovemor  may 
confer  powers  of 
adjudication  in 
Salt  cases  on  any 
Judicial  or  BeTe- 
nueofOoer. 


This  Act  not 
to  interfere  with 
powers  vested  in 
covenanted  Bu- 
perintendants. 


New  fcale  of  re- 
wards. 


1.  Oovemor  of  Bengal,  when  he  vests  the  duty  of  superintending  Salt 
ChowJcees  in  other  than  covenanted  CHvil  Servants,  may  limit  the  powers  of 
the  Superintendants, 

2.  When  Superintendents  are  appointed  without  powers  of  adjudication, 
the  Grovemor  of  Bengal  may  confer  such  powers  on  any  Judicial  or  Bevenue 
Officer. 

3.  Powers  of  covenanted  Superintendants  of  Salt  ChowJcees  not  to  be 
qff^ected  by  this  Act. 

4.  Establishes  a  new  scale  of  rewards  for  seizures  of  Salt, 

I.  Be  it  enacted,  that  it  shall  be  competent  to  the  Gover- 
nor of  Bengal,  whensoever  he  shall  deem  it  expedient  to  vest 
the  duty  of  superintending  Salt  Chowkees  in  officers  not  being 
covenanted  Civil  Servants,  to  limit  the  powers  to  be  exercised 
by  them  in  such  manner  as  he  may  be  pleased  to  direct. 

n.  When  the  Governor  of  Bengal  shall  appoint  Superin- 
tending Officers  of  Chowkees  without  the  powers  of  adjudication 
in  respect  to  cases  of  alleged  violation  of  the  laws  for  the  pro- 
tection of  the  Salt  Revenue,  which  are  declared  to  be  vested 
in  such  officers  by  Sections  46—109  and  other  provisions  of 
Regulation  X.  1819  of  the  Bengal  Code,  it  shall  be  competent 
to  the  Governor  of  Bengal  to  invest  with  those  powers,  any 
Judicial  or  Revenue  Officer  of  the  Government,  giving  notice 
thereof  in  the  Government  Gazette,  and  every  officer  so  invest- 
ed with  the  said  powers  shall  exercise  the  said  powers  in  all 
respects  as  prescribed  in  Regulation  X.  1819  of  the  Bengal 
Code,  for  Salt  Agents  and  Superintending  Officers  of  Chowkees. 

in.  Nothing  in  this  Act  contained  shall  be  construed  to 
affect  or  interfere  with  the  powers  vested  by  the  said  Regula- 
tion, or  by  any  other  Regulation  of  the  Government  of  Bengal, 
in  Superintending  Officers  of  Chowkees  being  covenanted  Civil 
Servants. 

IV.  First. — ^In  modification  of  the  Rule  contained  in  Sec- 
tion 89,  Regulation  X.  1819,  of  the  Bengal  Code,  the  following 
scale  of  rewards  is  established  for  officers  and  others  making 
seizures  of  salt. 
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Second. — Upon  the  adjadication  of  a  forfeiture  of  salt,  pro- 
vided the  parties  concerned  in  the  attempt  to  evade  or  violate 
the  law  be  likewise  convicted,  the  oflBcers  of  the  Salt  Depart- 
ment under  the  grades  of  Agent  and  Superintendent,  if  they  have 
made  the  seizure  upon  information  laid,  or  under  orders  of  their 
superiors,  shall  be  entitled  to  a  reward  at  the  rate  of  8  annas 
per  maund  of  merchantable  Salt  so  adjudged  to  be  forfeited. 
If  the  parties  concerned  be  not  discovered  and  convicted,  the 
reward  to  the  salt  officers  shall  be  only  at  the  rate  of  5  annas 
per  maund. 

Third. — If  Salt  be  seized  by  any  subordinate  officers  of 
Government  possessing  authority  to  make  seizures,  without 
information  from  others  or  orders  from  their  superior,  the  re*- 
ward  shall  be  at  the  rate  of  one  rupee  per  maund  if  the 
offenders  be  convicted,  and  8  annas  if  no  offenders  be  convicted. 

Fourth. — Informers,  whether  officers  of  Government  or 
not,  shall,  on  the  adjudication  of  Salt  to  forfeiture  that  may 
have  been  seized  on  their  information,  receive  8  annas  per 
maund  if  the  offenders  be  convicted,  and  5  annas  if  there  be  no 
conviction. 


ACT  No.  X.  OF  1835. 
Repealed  hy  Act  11.  of  1866. — See  Appendix. 


ACT  No.  XI.  OF  1835. 


1.  Repeals  fou/r  Regulations, 

2.  No  periodical  print  containing  public  news  or  comments  thereon  to 
he  published  without  a  declaration  according  to  prescribed  form,  made  and 
subscribed  by  the  printer  and  publisher  btfore  a  Magistrate,  Fresh  declar- 
ation to  be  made  when  the  place  of  printing  and  publishing  is  changed,  or 
the  printer  or  publisher  leaves  the  territories  of  the  East  India  Company, 

3.  Penalty  for  non-conformity  with  the  above  rules.  Fine  not  exceed* 
ing  Rs,  6,000  and  imprisonment  not  exceeding  two  years, 

4.  Declaration  to  be  signed  and  sealed  by  the  Magistrate,  and  to  be 
deposUed  in  his  office  and  in  the  Supreme  Court,  and  copy  and  inspection 
to  be  given  to  any  one* 


OBNEBAIi. 
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Four    BefiTola- 
tions  repealed. 


6.  Office  copy  qf  declaration  to  beprimd  facie  evidence  cu  to  who  was 
printer  or  publisher. 

6.  Persons  ceasing  to  he  printers  or  publishers  after  subscribing  declare 
atlon,  may  make  fresh  declaration  in  prescribed  form,  Provisions  as  to 
such  fresh  declaration, 

7.  JEkery  printed  book  or  paper  to  have  printed  legibly  on  it  the  names 
of  the  printer  and  publisher  and  the  place  of  printing  and  publication, 
Penalty,  as  in  Section  3. 

8.  No  person  to  keep  printing-press  without  making  and  subscribing 
declaration  in  prescribed  form,  under  similar  penalty, 

9.  Similar  penalty  on  any  person  knowingly  affirming  an  untruth  in 
any  declaration  under  this  Act, 

I.  Be  it  enacted,  that  from  the  fifteenth  day  of  September, 
1835,  the  four  Regulations,  hereinafter  specified,  be  repealed. 

1st. — A  Regulation  for  preventing  the  establishment  of 
printing-presses,  without  license,  and  for  restraining,  under 
certain  circumstances,  the  circulation  of  printed  book&  and 
papers,  passed  by  the  Governor-General  in  Council,  on  the  5th 
April,  1823. 

2d. — ^A  Rule,  Ordinance,  and  Regulation  for  the  good  order 
and  civil  government  of  the  Settlement  of  Fort  William  in 
Bengal,  passed  in  Council,  14th  March,  registered  in  the  Su- 
preme Court  of  Judicature,  4th  April,  1823. 

3d. — A  Rule,  Ordinande,  and  Regulation  for  preventing  the 
mischief  arising  from  the  printing  and  pubUshing  Newspapers, 
and  periodical  and  other  books  and  papers  by  persons  un- 
known, passed  by  the  Honorable  the  Governor  in  Council  of 
Bombay,  on  the  2d. day  of  March,  1825,  and  registered  in  the 
Honorable  the  Supreme  Court  of  Judicature  at  Bombay,  under 
date  the  Jlth  of  May,  1825. 

4th. — A  Regulation  for  restricting  the  establishment  of 
printing-presses,  and  the  circulation  of  printed  books  and 
papers,  passed  by  the  Governor  of  Bombay  in  Council,  on  the 
1st  of  January,  1827. 

II.  1st. — ^And  be  it  enacted,  that,  after  the  said  fifteenth 
juttd^'^BubTOSbed  day  of  September,  1835,  no  printed  periodical  work  whatever, 
pubuloier.              containing  public  news  or  comments  on  public  news,  shall  be 

published  within  the  territories  of  the  East  India  Company, 
except  in  conformity  with  the  rules  hereinafter  laid  down. 


Form  of  deda- 
ration  to  be  made 
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2d. — The  printer  and  the  pnblisher  of  every  such  periodical      Fresh  d^ciara- 
,«  iir*  tion  when  to  be 

work  shall  appear  before  the  Magistrate  of  the  jurisdiction    niade. 

within  which  such  work  shall  be  published,  and  shall  make  and 

subscribe  in  duplicate  the  following  declaration  : 

"  I,  A.  B.,  declare,  that  I  am  the  printer  (or  publisher,  or 

printer  and  publisher)  of  the  periodical  work  entitled and 

printed  (or  published,  or  printed  and  published)  at  — /' 

The  last  blank  in  this  form  of  declaration,  shall  be  filled 
up  with  a  true  and  precise  account  of  the  premises  where  the 
printing  or  publication  is  conducted. 

3d. — ^As  often  as  the  place  of  printing  or  publication  is 
changed,  a  new  declaration  shall  be  necessary. 

4th. — ^As  often  as  the  printer  or  the  publisher,  who  shall 
have  made  such  declaration  as  is  aforesaid,  shall  leave  the 
territories  of  the  East  India  Company,  a  new  declaration  from 
a  printer  or  publisher  resident  within  the  said  territories  shall 
be  necessary. 

in.    And  be  it  enacted,  that  whoever  shall  print  or  publish      Penalty.  Fine, 
any  such  periodical  work  as  is  hereinbefore  described,  without    sooof  ^fd^^^ 
conforming  to  the  rules  hereinbefore  laid  down,  or  whoever    ceeding  2  years. " 
shall  print  or  publish,  or  shall  cause  to  be  printed  or  published, 
any  such  periodical  work,  knowing  that  the  said  rules  have  not 
been  observed  with  respect  to  that  work,  shall,  on  conviction, 
be  punished  with  fine  to  an  anfount  not  exceeding  five  thou- 
sand rupees,  and  imprisonment  for  a  term  not  exceeding  two  ^ 
years. 


IV.  And  be  it  enacted,  that  each  of  the  two  originals  of 
every  declaration  so  made  and  subscribed  as  is  aforesaid,  shall 
be  authenticated  by  the  signature  and  official  seal  of  the 
Magistrate  before  whom  the  said  declaration  shall  have  been 
made,  and  one  of  the  said  originals  shall  be  deposited  among 
the  records  of  the  office  of  the  Magistrate,  and  the  other  origi- 
nal shall  be  deposited  among  the  records  of  the  Supreme  Court 
of  Judicature,  or  other  King's  Court  within  the  jurisdiction  of 
which  the  said  declaration  shall  have  been  made.  And  the 
officer  in  charge  of  each  original  shall  allow  any  person  to 


One  original 
declaration  to  be 
kept  by  the  Ma- 
gistrate, and  one 
to  be  deposited 
in  the  Supreme 
Court. 

Inspection  and 
copy  to  be  given 
on  payment  of 
fee. 
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inspect  that  original  on  payment  of  a  fee  of  one  rupee,  and 
shall  give  to  any  person  applying  a  copy  of  the  said  declaration 
attested  by  the  seal  of  the  Court  which  has  the  custody  of  the 
original,  on  payment  of  a  fee  of  two  rupees. 


Office  copy  to 
|>e  prima  facie 
evidence  as  to 
printer  or  pub- 
UBher  or  botn. 


V.  And  be  it  enacted,  that  in  any  legal  proceeding  what- 
ever,  as  well  Civil  as  Criminal,  the  production  of  a  copy  of  such 
a  declaration  as  is  aforesaid,  attested  by  the  seal  of  some  Court 
empowered  by  this  Act  to  have  the  custody  of  such  declarations, 
shall  be  held  (unless  the  contrary  be  proved)  to  be  sufficient 
evidence,  as  against  the  person  whose  name  shall  be  subscribed 
to  such  declaration,  that  the  said  person  was  printer,  or  pub- 
lisher, or  printer  and  publisher,  (according  as  the  words  of  the 
said  declaration  may  be)  of  every  portion  of  every  periodical 
work  whereof  the  title  shall  correspond  with  the  title  of  the 
periodical  work  mentioned  in  the  declaration. 


Form  of  firesh 
declaration  to  be 
made  on  printer 
orpublisher  ceas- 
ing to  be  such. 


Provisions  as 
to  such  fresb  de- 
(^aration. 


VI.  Provided  always  that  any  person  who  may  have  sub- 
scribed any  such  declaration  as  is  aforesaid,  and  who  may 
subsequently  cease  to  be  the  printer  or  publisher  of  the 
periodical  work  mentioned  in  such  declaration,  may  appear 
before  any  Magistrate,  and  make  and  subscribe  in  duplicate 
the  following  declaration : 

'^  I,  A.  B.  declare  that  I  have  ceased  to  be  the  printer  (or 
publisher,  or  printer  and  publisher)  of  the  periodical  work 

entitled .'^     And  each  original  of  the  latter  declaration 

shall  be  authenticated  by  the  signature  and  seal  of  the  Magis- 
trate before  whom  the  said  latter  declaration  shall  have  been 
made,  and  one  original  of  the  said  latter  declaration  shall  be 
filed  along  with  each  original  of  the  former  declaration  : — and 
the  officer,  in  charge  of  each  original  of  the  latter  declaration, 
shall  allow  any  person,  applying,  to  inspect  that  original  on 
payment  of  a  fee  of  one  rupee,  and  shall  give  to  any  person 
applying  a  copy  of  the  said  latter  declaration,  attested  by  the 
seal  of  the  Court  having  custody  of  the  original,  on  payment 
of  a  fee  of  two  rupees  : — and  in  all  trials  in  which  a  copy, 
attested  as  is  aforesaid,  of  the  former  declaration  shall  have 
been  put  in  evidence,  it  shall  be  lawful  to  put  in  evidence  a 
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copy,  attested  as  is  aforesaid,  of  the  latter  declaration  :  and  the 
former  declaration  shall  not  be  taken  to  be  evidence  that  the 
declarant  was,  at  any  period  subseqnent  to  the  date  of  the 
latter  declaration,  printer  or  publisher  of  the  periodical  work 
therein  mentioned. 


Vll.  And  be  it  enacted,  that  every  book  or  paper  printed 
after  the  said  fifteenth  day  of  September,  1835,  within  the 
territories  of  the  East  India  Company,  shall  have  printed 
legibly  on  it,  the  name  of  the  printer  and  of  the  publisher, 
and  the  place  of  printing  and  of  publication,  and  whoever  shall 
print  or  publish  any  book  or  paper  otherwise  than  in  con- 
formity with  this  rule,  shall,  on  conviction,  be  punished  by 
fine  to  an  amount  not  exceeding  five  thousand  rupees,  and 
by  imprisonment  for  a  term  not  exceeding  two  years. 


Name  of  prin- 
ter andpubliihery 
andplaoeofprint- 
ing  and  publica- 
tion to  be  printed 
book 


on  every 
paper. 


ok  or 


Penalty. 


YIII.  And  be  it  enacted,  that  after  the  said  fifteenth  day 
of  September,  1835,  no  person  shall,  within  the  territories  of 
the  East  India  Company,  keep  in  his  possession  any  press  for 
the  printing  of  books  or  papers,  who  shall  not  have  made  and 
subscribed  the  following  declaration  before  the  Magistrate  of 
the  jurisdiction  wherein  such  press  may  be ;  and  whoever  shall 
keep  in  his  possession  any  such  press  without  making  such  a 
declaration,  shall,  on  conviction,  be  punished  by  fine  to  an 
amount  not  exceeding  five  thousand  rupees,  and  by  imprison- 
ment for  a  term  not  exceeding  two  years : 

"  I,  A.  B.  declare,  that  I  have  a  press  for  printing  at 
*——,''  and  this  last  blank  shall  be  filled  up  with  a  true  and 
precise  description  of  the  premises  where  such  press  may  be. 


Frintiiig  i^resa 
not  to  be  kept 
without  mi '  ' 
declaration. 


Penalty. 


IX.  And  be  it  enacted,  that  any  person  who  shall,  in 
making  any  declaration  under  the  authority  of  this  Act,  know- 
ingly aflSrm  an  untruth,  shall,  on  conviction  thereof,  be  punished 
by  fine  to  an  amount  not  exceeding  five  thousand  rupees,  and 
imprisonment  for  a  term  not  exceeding  two  years. 


Similar  penalty 
for  making  fy^BO 
declaration. 
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THE   ACTS   OP  THE    QOVEBNOR  GENERAL 
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ACT  No.  XII.  OP  1835. 


Regulations  IV.  1829,  and  IV.  1830,  of  the  Madras  Code  rescinded.    ' 

Be  it  enacted,  that  Regulation  IV.  1829,  of  the  Madras 
Code,  entitled  a  Regulation  for  annulling  the  Sunuds-i-Milkent 
Istimrar,  issued  for  the  Zemindarees  of  Nozeed  and  Ellore,  in 
the  Zillah  of  Masulipatam,  and  for  empowering  the  Govern-. 
ment  to  issue  new  Sunuds  for  the  same — and  Regulation  IV., 
1830,  of  the  same  Code,  entitled  a  Regulation  for  suspending 
the  provisions  of  the  Regulation  IV.,  1829,  be  rescinded. 


ACT  No.  XIII.  OF  1835. 

Bepealed  by  Act  XVII,  1862. 


BOMBAY. 


ACT  No.  XIV.  OF  1835. 


Governor  of  Bombay  authorised  to  anoint  a/ny  Military  Officer  a 
Magistrate,  and  to  confer  the  powers  (f  a  Magistrate  on  any  Assistant 
Magistrate. 

Be  it  enacted,  that  it  shall  henceforth  be  competent  to  the 
Governor  of  Bombay  in  Council,  by  an  Order  in  Council,  to 
appoint  any  Military  Officer  in  the  service  of  the  East  India 
Company,  a  Magistrate,  or  an  Assistant  Magistrate  in  one  or 
more  Zillahs,  and  to  confer  on  cmy  Assistant  Magistrate,  by 
a  special  order,  any  of  the  powers  of  a  Magistrate,^ 


ACT  No.  XV.  OF  1835. 

Repealed  by  Act  XVII,  1862. 


•  The  words  in  Italics  were  repealed  and  stiU  stand  repealed  by  Act 
TV'  1851,  though  the  latter  enactment  has  been  itseff  repealed  by  Act 
XVIL  1862. 
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ACT  No.  XVI.  OF  1835. 


BBNGAU 


Bescinds  Sections  2  and  3,  Beg.  V.  1830. 

Be  it  enacted^  that  from  the  1st  of  November,  1835,  so 
much  of  Section  2,  of  Regulation  V.  of  1830  of  the  Bengal 
Code,  as  provides  that  persons  instigating  and  inducing 
ryots  to  evade  the  performance  of  their  engagements,  may  be 
prosecuted  for  the  foil  amount  of  the  penalty  specified  in  the 
original  agreement  of  the  ryot,  together  with  all  expenses  and 
costs  of  the  suit — and  Section  3,  of  the  same  Begulation, 
providing  that  persons  contracting  for  the  cultivation  of  Indigo 
Plant,  -who  shall  wilfully  neglect  or  refuse  to  sow  or  cultivate 
the  ground  specified  in  their  engagement,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  liable  to  punishment, — be 
rescinded. 


ACT  No.  XVII.  OF  1835. 


QQBUBAL. 


1.  What  silver  coins  shall  alone  he  coined  and  qf  what  standard 
respectively. 

2.  What  device  shall  he  home  on  the  obverse  and  reverse  qf  such  coins, 

8.  New  coins  to  he  legal  tender. 

4.  Comparative  value  qf  the  new  and  old  coins, 

5.  The  Quarter  Bupee  when  to  he  legal  tender. 

6.  Existing  contracts  for  payment  qf  Calcutta  Sicca  Bvpees  to  he 
performed  according  to  the  terms  agreed  on. 

7.  8.  What  gold  coins  shall  he  coined  and  qf  what  value  and  standard, 
and  what  they  shall  hear  on  the  obverse  and  reverse. 

9.  No  gold  coin  to  he  hencrforth  legal  tender. 

10.  OovemoT'Oeneral  in  Council  may  direct  the  coining  and  issuing  qf 
coins  under  this  Act,  and  prescribe  devices  and  inscriptions  on  copper  coins, 
and  estahlish,  regulate  and  abolish  mints. 

Be  it  enacted,  that  from  the  first  day  of  September,  1835,    _^®*«w»  ^"id 

^  r  ^  »     Btaadards  of  lil^ 

the  undermentioned  silver  coins  only  shall  be  coined  at  the  minis    ^^  ^^^^ 
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[1835, 


within  the  territories  of  the  East  India  Company  ;* — A  Rupee, 
to  be  denominated  the  Gompany^s  Rupee ;  a  Half  Rapee ;  a 
Quarter  Rupee ;  and  a  Double  Rupee :  and  the  weight  of  the 
said  Rupee  shall  be  180  Grains  Troy,  and  the  standard  shall  be 
as  follows : 

H  or  165  Grains  of  pure  Silver, 

3^  or     15      „      of  Alloy. 
and  the  other  coins  shall  be  of  proportionate  weight  and  of 
the  same  standard. 


insoriptioiis  on  II.    And  be  it  enacted,  that  these  coins  shall  bear  on  the 

verse  of  sUver  obverse  the  head  and  the  name  of  the  reigning  Sovereign  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  on  the 
reverse  the  designation  of  the  coin  in  English  and  Persian,  and 
the  words  "  Hast  India  Company'^  in  English,^  with  such  em- 
bellishment  as  shall,  from  time  to  time,  be  ordered  by  the 
Governor-General  in  Council. 


Coins  when  to 
be  legal  tender. 


III.  And  be  it  enacted,  that  the  Company's  Rupee,  Half 
Rupee,  and  Double  Rupee,  shall  be  a  legal  tender  in  satisfac- 
tion of  all  engagements,  provided  the  coin  shall  not  have  lost 
more  than  two  per  cent,  in  weight,  and  provided  it  shall  not 
have  been  clipped,  or  filed,  or  have  been  defaced  otherwise 
than  by  use. 


Comparative  va- 
lue of  the  new 
and  old  coinage. 


rV.  And  be  it  enacted,  that  the  said  Rupee  shall  be  receiv- 
ed as  equivalent  to  the  Bombay,  Madras,  Furruckabad  and 
Sonat  Rupees,  and  to  fifleen-sixteenths  of  the  Calcutta  Sicca 
Rupee ;  and  the  Half  and  Double  Rupee  respectively  shall  be 
received  as  equivalent  to  the  Half  and  Double  of  the  above- 
mentioned  Bombay,  Madras,  Furruckabad  and  Sonat  Rupees, 


*  •  The  toords  in  italics  have  been  repealed  by  Act  XIII,  1862,  Sec,  1. 
The  general  provisions  of  the  Act  ha/ve  been  to  some  degree  modified  by 
Acts  XXI 1836  and  XXXI,  1837  and  XXI,  1838.  and  XXII,  1844  and 
XI,  1854 — all  of  which  have  been  repealed,  however,  by  Act  XIII,  1862 — 
and  by  Acts  XIII,  1836 ;  XXXI,  1839  j  XIII,  1844 ;  VI,  1847  and  XVII, 
1835 ; — which  are  still  extant. 
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and  to  the  Half  and  Donble  of  fifteen-sixteenths  of  the  Cal- 
cntta  Sicca  Bnpee. 


V.     And  be  it  enacted,  that  the  CompanVs  Quarter  Rupee  Qtuurtar  Rupee 

'^     ^      ^                   ^  when  to  be  legal 

shall  be  a  legal  tender  only  in  payment  of  the  fraction  of  a  trader. 
Bupee. 


YI.     Provided,  that  if  in  any  contract  for  the  payment  of 
Calcutta  Sicca  Rupees,  it  shall  have  been  specially  stipulated 
that  if  payment  be  made  in  the  territories  of  the  Madras, 
Bombay,  or  Agra  Presidency,  it  shall  be  made  in  the  Rupee 
now  current  in  those  Presidencies  respectively,  at  a  di£ferent 
rate  from  that  above  provided  with  reference  to  the  Calcutta 
Sicca  Rupee,  the  contract  shall  be  satisfied  by  payment  within 
those  Presidencies  of  Company^s   Rupees  of  the  amount  of 
Furmckabad,  Madras,  or  Bombay  Rupees  so  specially  stipulat- 
ed : — ^Provided  also,  that  if  payment  of  the  principal  or  in- 
terest of  the  Public  Debt  be  made  for  the  convenience  of  credi- 
tors at  any  public  Treasury  other  than  as  stipulated  in  the 
notes  and  engagement  of  the  Government,  it  shall  be  com- 
petent to  the  Government  to  make  such  payments  at  the  same 
exchange  as  heretofore. 


Sxistini: 
iraots  not  1 


^  oon- 
traots  not  to  be 
interfered  with 
bythisAot. 


VII.  And  be  it  enacted,  that  the  undermentioned  gold 
coins  only  shall  henceforth  be  coined  at  the  mints  within  the 
territories  of  the  East  India  Company. 

First. — A  Gold  Mohur  or  Fifteen-Rupee  piece  of  the  weight 
of  180  Grains  Troy,  and  of  the  following  standard,  viz. : — 
-{7  or  165  Grains  of  pure  Gold, 
^  or     15      „      of  Alloy. 

Second. — ^A  Five-Rupee  piece  equal  to  a  third  of  a  Gold 
Mohur. 

Third. — A  Ten-Rupee  piece  equal  to  two-thirds  of  a  Gold 
Mohur. 

Fourth. — A  Thirty-Rupee  piece  or  Double  Gold  Mohur;  and 
the  three  last  mentioned  coins  shall  be  of  the  same  standard 
with  the  Gold  Mohur,  and  of  proportionate  weight. 


Denominations, 
weights  and 

standards  of  gold 
coinage. 
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InBoriptdons  on 
obverse  and  re- 
verse of  gold 
coins. 


VIU.  And  be  it  enacted,  that  these*  gold  coins  shall  bear 
on  the  obverse  the  head  and  name  of  the  reigning  Sovereign 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  on 
the  reverse  the  designation  of  the  coin  in  English  and  Persian, 
and  the  words  "  East  India  Company  '*  in  English,  with  snch 
embellishment  as  shall  from  time  to  time  be  ordered  by  the 
Governor-General  in  Council,  which  shall  always  be  diJBTerent 
from  that  of  the  silver  coinage. 


No    gold  coin 
tobe  legal  tender. 


IX.  And  be  it  enacted,  that  no  gold  coin  shall  hence- 
forward be  a  legal  tender  of  payment  in  any  of  the  territories 
of  the  East  India  Company. 


Powers  of  Go- 
ve r  n  o  r-G(eneral 


X.  And  be  it  enacted,  that  it  shall  be  competent  to  the 
fa?  OounSi^^'to  Governor-General  in  Council,  in  his  executive  capacity,  to 
age.  "    direct  the  coining  and  issuing  of  all  coins  authorized  by  this 

Act ;  to  prescribe  the  devices  and  inscriptions  of  the  copper 
coins  issued  from  the  mints  in  the  said  territories,  and  to 
establish,  regulate,  and  abolish  mints,  any  law  hitherto  in  force 
to  the  contrary  notwithstanding. 


ACT  No.  XVIII.  OF  1835. 
Repealed  by  Act  XVU,  1862. 


BOMBAY. 


ACT  No.  XIX.  OF  1835. 


Oovemor  of  Bombay  may  appoint  the  Assistant  Judge  of  Poonak  to  be 
Assistant  to  the  Agent  for  Sirdars  in  the  Deccan,  and  the  Agent  may  refer 
to  such  Assistant  original  suits  against  Sirdars  up  to  Bs.^,000.  Assistant's 
decree  to  be  open  to  appeal  to  Agent  for  30  days.  Agent's  decree  to  be  open  to 
special  appeal  to  the  Chvemor  or  to  the  Sudder  Adawlut,  according  to  the 
Sirdar's  rank,  for  90  days. 

Be  it  enacted,  that  it  shall  be  competent  for  the  Governor 
in  Council  of  Bombay,  to  appoint  the  assistant  Judge  of  the 
Zillah  Court  of  Poonah  to  bo  Assistant  to  the  Agent  for  Sir- 
dars in  the  Deccan ;  and  it  shall  bo  competent  to  the  Agent 
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for  Sirdars,  to  refer  to  his  Assistant   original  suits  against  ^ 

Sirdars  for  amounts  not  exceeding  5,000  Rupees — mid  'in  lli©      ^t^^  /^  / f' 
^rial  of -sacli'^'auitB^  tiro  ABoictanti  oboft'  follow'  tlio  aafBufo  lules  f  v 

■wbioh  cuei  uuw  tfppHt'ablB  tin  lilii!i  Agiftnt^  and  every  decree  of 
the  Assistant  shall  be  open  to  an  appeal  to  the  Agent  within 
(30)  thirty  days  from  the  date  of  the  decree;  and  every 
decision  of  the  Agent  on  such  appeal  shall  be  open  to  a 
special  appeal  WindoiT  ths^proirisiono  of  Chapfeei"  SSft  B^gft, . 
■  lation-iy^  of  18a7>^f  tho  Bombay  .iCodo,  to  the  Governor  in 
Council,  or  to  the  Sudder  Adawlut,  according  as  the  rank  of 
the  Sirdar  may  subject  him  to  the  jurisdiction  of  either  authori- 
ty, provided  such  last  mentioned  appeal  shall  be  brought 
within  (90)  ninety  days  after  the  date  of  the  decree  of  the 
Agent. 


ACT  No.  XX.  OP  1835. 
Repealed  by  Act  XVIL  1862. 


ACT  No.  XXI.  OF  1835  * 

Repealed  htf  Act  XIIL  1862. 


ACT  No.  I.  OF  1836. 

Repealed  by  Act  XVIL  1858. 


ACT  No.  II.  OF  1836. 

Repealed  by  Act  L  1838.  Sec.  2. 


ACT  No.  III.  OF  1836. 

Duties  note  levied  an  import  of  Cattle  into  Saisette  abolished. 
It  is  hereby  enacted,  that  from  the  tenth  day  of  March, 
1836,  all  duties  now  levied  on  the  import  of  Cattle  into  Sal- 
sette,  whether  at  the  bunders  of  the  main  land  or  Salsette, 
shall  be  aboUshed. 


♦     Section  1  of  Act  XXL  1835  had  been  first  modified  by  Act  XL  1854, 
hut  that  Act  has  itself  been  repealed  by  Act  VI,  1853. 
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ACT  No.  IV.  OF  1836. 

Insotvenf  Dehlorg*  Act  continued  till  1st  March,  1839. 
It  is  hereby  enacted,  fliat  the  Act  of  Parliament  passed  in' 
the  9th  Tear  of  King  George  the  Fourth,  and  entitled  "  An 
Act  to  provide  for  the  relief  of  Insolvent  Debtors  in  the  East 
Indies  until  the  first  day  of  March,  1833,''  which  Act,  was  by 
an  Act  passed  in  the  2d  Tear  of  King  William  the  Fourth, 
continued  till  the  first  day  of  March,  1836,  shall  continue  to* 
be  in  force  till  the  first  day  of  March,  1839. 


ACT  No.  V.  OF  1836. 

Repealed  by  Act  X  1861,  8ch, 


ACT  No.  VI.  OF  1836. 

Repealed  hy  Act  XVII.  1862,  Sck. 


ACT  No.  VII.  OF  1836. 

1.  Acts  done  and  levies  made  under  certain  Regulations  specified  shall 
not  he  questioned, 

2.  Regulations  XIX,  and  XXXII  qf  1827  shall  for  the  future  con- 
stitute the  law  for  the  collection  of  the  taxes  therein  enumerated, 

I.  It  is  hereby  enacted,  that  the  legality  of  acts  done  and 
levies  made  under  Eegulations  III.  and  IV.  of  1 81 7,  and  VII. 
of  1818,  and  IV.  of  1821,  and  XIX.,  XX.,  and  XXI.  of  1827, 
and  XV.  of  1828,  XX.  of  1830,  and  II.  and  XIII.  of  1831, 
and  I.  and  X.  of  1833,  of  the  Bombay  Code,  shall  not  be  ques- 
tioned in  any  Court  of  Law  whatever. 

II.  And  it  is  hereby  enacted,  that  for  the  future  the  pro- 
visions of  Regulations  XIX.  and  XXXII.  of  1827  shall  con- 
stitute the  law  for  the  collection  of  the  several  taxes  therein 
enumerated,  and  for  all  purposes  for  which  they  were  passed,  (a) 


(a)  The  Schedule  of  Act  XIII,  1856  repeals  so  much  <f  this  Act  as  re- 
tales  to  any  law  repealed  by  Act  XIII,  1856.  But  it  is  difficult  to  dis- 
cover the  relationship  pointed  at. 
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ACT  No.  VIII.  OP  1836. 

1.  No  person  whatever  shall  by  reason  of  place  of  birth  or  of  de- 
scent  be  incapable  of  being  a  Principal  Sadder  Ameen,  Sadder  Ameen,  or 
Moonsiff. 

2.  In  respect  qf  acts  done  a*  sv,ch  officers,  British-bom  subjects  and 
their  descendants  shall  be  liable  to  the  same  jurisdiction  as  those  not  of 
British  birth  or  descent 

L  It  is  hereby  enacted^  that  from  the  31st  day  x)f  March, 
1836,  no  person  whatever  shall  by  reason  of  place  of  birth,  or 
by  reason  of  descent,  be  incapable  of  being  a  Principal  Sudder 
Ameen,  Sudder  Ameen,  or  Moonsiff,  within  the  territories 
subject  to  the  Presidency  of  Fort  William  in  Bengal. 

II.  And  it  is  hereby  enacted,  that  every  British-bom  sub- 
ject of  the  King,  or  descendant  of  such  British-bom  subject, 
who  shall  be  appointed  a  Principal  Sudder  Ameen,  Sudder 
Ameen,  or  Moonsiff  shall,  in  respect  of  all  acts  done  by  him 
as  such  Principal  Sudder  Ameen,  Sudder  Ameen  or  Moonsiff, 
be  liable  to  the  same  proceeding,  as  well  criminal  as  civi],  and 
shall  be  amenable  to  the  jurisdiction  of  the  same  tribunals  as  if 
he  were  not  of  British  birth  or  descent. 


ACT  No.  IX.  OF  1836. 

Commanding  Officer  of  any  military  station  authorised  to  administer 
within  the  limits  of  the  station  the  same  oath  as  any  Justice  of  the  Peace, 

It  is  hereby  enacted,  that  the  Commanding  Officer  of  any 
military  station  occupied  by  troops  in  the  service  of  the  East 
India  Company,  shall  be  competent  to  administer,  within  the 
limits  of  such  military  station,  any  oath  which  a  Justice  of  the 
Peace  is  competent  to  administer  within  the  said  territories, 
and  that  such  oath  shall  in  all  respects,  be  of  the  same  effect 
as  if  taken  within  the  said  territories  before  a  Justice  of  the 
Peace. 


ACT  No.  X.  OF  J  836. 


1.  Repeals  Regulation  VI.  of  1823,  Sec.  5,  CI.  2.  ^     li  «-^r-^'        a    f 

2.  Whenever  the  right  to  Indigo  plant  may  be  contested  and  an  order      .      ,y%    (/i  j 


made  for  delivery  to  one  of  the  claimants,  ttmh  claimant  shall  not  be  allowed 
D  2 
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Bagolation   re- 
pealed. 


The  BuooesafUl 
elaimant  not  to 
out  or  remove  In- 
digo plant  with- 
out giYing  leou- 
rity. 


Wilful  instiga- 
tor of  a  breach  of 
contract  as  to  In- 
digo liable  to 
oiTil  action  joint- 
•  ly  with  the  ryot. 


^i  ,  . 


fo  cut  or  remove  the  plants,  till  he  shall  have  given  security  to  make  good 
any  claim  that  shall  be  ultimately  established, 

3.  Any  person  knowingly  prevailing  upon  a  ryot  to  break  a  contract 
under  which  money  has  been  advanced,  shall  be  liable  conjointly  with  the 
ryot  to  a  civil  action  for  damages — but  not  for  any  act  done  to  procure 
payment  of  a  debt  or  performance  of  a  contract 

4.  Plaintiff  and  defendant  may  be  examined ;  and  compensation  for 
expense  and  loss  of  time  be  given,  tf  award  is  for  defendant. 

5.  Judge  may  refer  to  a  Principal  Sadder  Ameen,  or  Sudder  Ameen, 
any  suit  instituted  under  Regulation  VI.  1823,  or  under  this  Act, 

I.  It  is  hereby  enacted,  that  clause  third,  section  5, 
Regulation  VI.  1823,  of  the  Bengal  Code,  be  repealed. 

II.  And  it  is  hereby  enacted,  that  whenever  the  right  to 
Indigo  plant  may  be  contested,  and  an  order  shall  be  passed, 
under  the  provisions  of  clause  ninth,  section  3,  Regulation 
VI.  1823,  of.  the  Bengal  Code,  for  the  delivery  of  Indigo 
plant  to  one  of  the  parties  claiming  the  same,  such  party  shall 
not  be  allowed  to  cut  or  remove  the  Indigo  plant  until  he  shall 
have  given  sufficient  security  to  the  satisfaction  of  the  Court 
trying  the  case,  to  make  good  any  claim  that  shall  be  ulti- 
mately established  to  such  Indigo  plant,  whether  arising 
from  a  prior  right  to  the  produce  of  the  land,  or  from  an  ar- 
rear  of  rent  due  on  account  of  the  specific  parcel  of  land 
from  which  the  plant  may  have  been  produced. 

III.  And  it  is  hereby  enacted,  that  when  a  lawful  contract 
shall  have  been  made  between  a  ryot  and  another  party,  by 
which  contract  the  ryot  shall  have  bound  himself  to  cultivate 
Indigo  plant  for  the  other  party,  or  to  deliver  Indigo  plant  to 
the  other  party,  and  when  the  other  party  shall  have  advanced 
money  to  the  ryot  for  the  purpose  of  enabling  the  ryot  to  ful- 
fil such  contract,  then  if  any  other  person,  knowing  that  such 
contract  exists,  and  that  such  advance  has  been  made,  shall 
prevail  upon  the  ryot  to  break  such  contract,  the  party  who 
made  the  advance  shall  be  entitled  to  proceed  by  civil  action 
jfigaipst  the  pe^on  who  shall  have  so  prevailed  on  the  ryot,  as 
wqII  as  agam^Pthe  ryot,  and  to  recover  from  him  or  them, 
jointly  or  severally,  damages  to  the  extent  of  the  injury  sus- 
tained, together  with  costs  of  suit. 
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Provided  always, that  nothing  in  this  Section  contained  shall 
be  construed  to  give  a  right  of  action  against  any  person  in 
consequence  of  any  act  which  that  person  may  have  done  for 
the  purpose  of  procuring  payment  of  a  debt,  or  performance  of 
a  lawful  contract. 


IV.  And  it  is  hereby  enacted,  that  the  Court  trying  any 
suit  instituted  under  the  provisions  of  Regulation  VI.  1823, 
of  the  Bengal  Code,  or  under  the  provisions  of  this  Act,  shall 
be  authorized  to  examine  both  the  plaintiflf  and  the  defendant, 
whenever  the  Court  shall  deem  such  examination  necessary  to 
the  ends  of  justice ;  and  if  the  award  be  in  favor  of  the  defen- 
dant, to  assign  to  the  defendant  a  sum  which  may  be  a  com- 
pensation to  him  for  the  expense  and  loss  of  time  occasioned 
by  the  proceeding. 

V.  And  it  is  hereby  enacted,  that  it  shall  be  competent  to 
a  Zillah  or  City  Judge,  to  refer  to  a  Principal  S udder  Ameen 
or  Sudder  Ameen,  according  to  the  amount  of  their  respective 
jurisdictions,  any  suit,  whether  regular  or  summary,  which 
may  be  instituted  under  the  provisions  of  Regulation  VI. 
1823,  or  under  the  provisions  of  this  Act,  to  be  enquired  into 
and  decided  by  the  said  Principal  Sudder  Ameen,  or  Sudder 
Ameen,  in  the  same  manner,  and  under  the  same  rules,  as 
such  suit  may  be  enquired  into  and  decided  by  a  Zillah  or  City 
Judge,  any  thing  in  the  existing  Regulations  to  the  contrary 
notwithstanding. 


Both  parties 
may  be  examin- 
ed, and  compen- 
sation may  be 
awarded  to  de- 
fendant. 


Suit  under  this 
Act  or  under  Be- 
gulationVXlS23. 
may  be  referred 
to  Principal  Sud- 
der Ameen  or 
Sudder  Ameen. 


ACT  No.  XI.  OF  1836.* 

1.  Repeals  Section  107  o/63  George  IIL  C.  155. 

2.  No  person,  by  reason  ofphice  of  birth  or  of  descent,  shall  be  exempt 
from  jurisdiction  of  the  Courts  enumerated, 

I.     It  is  hereby  enacted,  that  from  the  first  day  of  June, 
1836,  the  107th  Clause  of  an  Act  of  Parliament,  passed  in  the 


Bepeals  69 
George  HI.  O. 
165, 8. 107. 


*  This  Act,  in  so  far  as  it  is  applicable  to  any  suit  or  proceeding  under 
Act  nil.  1859,  is  repealed  by  Act  X,  1861. 

See  Acts  XXXIV.  1836,  still  extant ;  and  III.  1839,  and  VI.  1813, 
and  III.  1850,  all  repealed  by  Act  X.  1861. 
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53d  year  of  King  George  III.,  and  entitled  "  An  Act  for 
continuing  in  the  East  India  Company  for  a  farther  term  the 
possession  of  the  British  territories  in  India,  together  with 
certain  exclusive  privileges : — ^for  establishing  further  Regula- 
tions for  the  government  of  the  said  territories,  and  the  better 
administration  of  justice  within  the  same,  and  for  regulating 
the  trade  to  and  from  the  places  within  the  limits  of  the  said 
Company's  Charter,''  shall  cease  to  have  effect  within  the 
territories  of  the  East  India  Company. 

No  peraon  by  ^^'     -^^^  ^^  ^®  hereby  enacted,  that  from  the  said  day,  and 

birSS^or^of^e?   within  the  said  territories,  no  person  whatever  shall,  by  reason 

empt  from  juSl    of  placc  of  birth,  or  by  reason  of  descent,  be,  in  any  civil  pro- 

oo^ts  in  the  Mo-    ceeding  whatever,  excepted  from  the  jurisdiction  of  any  of  the 

Courts  herein'iEtfter  mentioned  : — that  is  to  say— 

The  Courts  of  Sudder  Dewanny  Adawlut— of  the  Zillah 
and  City  Judges^K)f  the  Principal  Sudder  Ameens — and  of  the 
Sudder  Ameens,  in  the  territories  subject  to  the  Presidency 
of  Fort  William  in  Bengal. 

The  Court  of  Sudder  Adawlut— the  Provincial  Courts — the 
Courts  of  the  Zillah  Judges— of  the  Assistant  Judges — of  the 
Registers,  and  of  the  Native  Judges  in  the  territories  subject 
to  the  Presidency  of  Fort  St.  George. 

The  Courts  of  Sudder  Adawlut — of  the  Zillah  Judges — of 
the  Native  Judges — ^and  of  the  Principal  and  Junior  Native 
Commissioners  in  the  territories  subject  to  the  Presidency  of 
Bombay. 


ACT  No.  XII.  OF  1836. 
Eepealed  hy  Act  XIIL  1860. 


ACT  No.  XIIL  OF  1836. 

1.  Calcutta  Sicca  Rupee  not  to  be  legal  tender  after  Xst  January^  1838. 

2.  BepeaU  Reg.  XXV.  1817,  Sec.  6.  Pice  struck  at  Benares  and 
Furruckabad  not  to  he  legal  tender  except  vnffiin  those  provinces.  Pro- 
clamation. 

Calcutta   Biooa  I,     It  is  hereby  enacted,  that  from  the  first  of  January, 

Rupees  not  leeal  j  ^  ji 

tender  ^ter  ist    \  §38  the  Calcutta  Sicca  Rupee  shall  cease  to  be  a  legal  tender 
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in  discharge  of  any  debt,  but  shall  be  received  by  the  Collec- 
tors of  Land  Revenue,  and  at  all  other  public  treasuries,  by 
weight,  and  subject  to  a  charge  of  1  per  cent,  for  re-coinage. 

II.  And  it  is  hereby  enacted,  that  from  the  Ist  of  June, 
1836,  Section  5,  Regulation  XXV.  1817,  of  the  Bengal  Code, 
which  provides  that "  the  pice  struck  at  the  mints  of  Benares 
and  Furruckabad  agreeably  to  the  provisions  of  Regulation  X. 
1809,  and  Regulation  VII.  1814,  and  Regulation  XXI.  1816, 
shall  be  considered  as  circulating  equally  with  the  pice  of  Calcutta 
coinage  throughout  the  provinces  of  Bengal,  Behar  and  Orissa, 
and  shall  in  like  manner  be  received  as  a  legal  tender  in 
payment  of  the  fractional  parts  of  a  Rupee  of  the  local  currency 
at  the  rate  of  sixty -four  pice  for  each  Rupee,^'  shall  be  repealed 
— ^and  the  said  pice  shall  be  a  legal  tender  only  within  the 
provinces  and  places  for  which  they  were  respectively  coined, 
as  provided  by  Regulation  X.  1809,  Regulation  VII.  1814,  and 
Regulation  XXI.  1816,  respectively. 


Benares  and 
Purruokabad 
pioe  not  to  be  le- 
Ral  tender  after 
Ist  June,  1836, 
ezoept  within 
those  proYlnoes. 


ACT  No.  XIV.  OF  1836. 


1.  Transit  and  town  duties  in  the  interior^  and  import  and  export 
duties  on  sea  goods  abolished  in  Bengal,  except  as  to  the  Jumna  or  any 
other  frontier  line,  and  as  to  salt  from  Western  or  Central  India, 

2,  3.  Schedule  A.  to  regulate  import  duties  on  sea  goods,  and  Schedule 
B.  export  duties  on  country  goods, 

4i,  No  goods  entered  in  the  Schedules  to  he  exempted  from  duty,  except 
by  order  of  Government.  Collector  to  have  discretion  as  to  passengers' 
luggage, 

6.    New  duties  to  he  levied  <zccording  to  the  existing  rules, 

6.  Chvemor  may  fix  a  place  heyond  which  an  inward  hound  vessel 
shall  not  pa^s  until  the  master  shall  have  delivered  to  the  pilot  the  manifest. 
Penalty  for  false  manifest,  or  for  anchoring  24i  hours  without  delivering 
manifest,  Bs.  1,000. 

7.  Vessel  not  to  break  bulk  (ill  Collector  shall  have  received  two  copies 
of  manifest  and  given  order  for  discharge  of  cargo. 

8.  Collector  may  send  Custom  House  Officers  on  board  any  vessel,  and 
they  shall  remain  night  and  day  till  the  vessel  leaves  the  port, 

9.  Penally  of  Bs,  500  per  diem  for  reusing  to  admit  or  properly 
accommodate  a  Custom  House  Officer, 
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10.  Collector  may  issue  written  order  for  vessel  to  be  searched,  arid  the 
officer  bearing  stcch  warrant  may  break  open  cabins,  ^c,  if  not  opened  on 
requisitioTi,  Concealed  goods  to  be  confiscated.  Penalty  for  resisting,  or 
refusing  to  allow  search  under  warrant,  Rs.  1,000. 

11.  Goods  not  to  be  landed  or  put  on  board  till  order  for  discharge  of 
cargo  be  given  :  and  after  such  order,  cargo  to  be  sent  to  land  except  suck 
part  as  may  be  declared  for  re'cxportation.  Export  goods  to  be  laden  on 
board  according  to  existing  tales, 

12.  Goods  not  duly  manifested  to  be  seized  on  board,  Penalty  of  Ms, 
600  for  every  missing  or  deficient  package  of  unknown  value,  or  of  twice 
the  amount  <f  duty  where  the  value  is  known.  The  Collector  may,  at  his 
oum  discretion,  allow,  or  refuse  to  allow,  the  master  to  furnish  an  amended 
or  supplemental  manifest. 

13.  Penalty  of  Rs,  500  on  Custom  House  Officer  demanding  or  accept' 
ing  any  unauthorised  gratuity.  Same  penalty  on  person  offering  him  a 
bribe, 

14  Collector  to  adjudicate  on  goods  seized,  but,  in  case  of  confiscation, 
to  report  to  the  Board  for  final  adjudication, 

16.  Twenty  days  to  be  allowed  for  discharge  of  Import  cargo  to  vessels 
qf  not  more  than  600  tons  burden,  and  30  days  to  other  vessels.  After 
that,  the  master  shall  pay  the  Custom  House  Officer*s  charges,  but 
may  land  the  goods,  if  consignees  do  not.  If  both  fail.  Collector  may  land 
and  warehouse  goods  for  security  qf  duties,  and  after  3  months  m^y  sell 
uncleared  goods, 

16.  For  continuous  loading  qf  export  cargo,  15  or  20  days  to  be  allow- 
ed. But  if  vessel  be  laid  up,  the  Custom  Mouse  officer  shall  be  withdrawn 
on  his  certifying.  No  goods  on  board.  On  subsequent  entry  outwards,  there 
shall  be  afresh  certificate,  and  then  a  period  o/*  20  or  3U  days  according  to 
tonnage  shall  be  allowed  for  loading  export  cargo, 

17.  Port  clearance  may  be  refused  tiU  after  payment  of  any  penalty 
incurred, 

18.  Gi>ods  shipped  after  grant  qf  port  clearance  shall  pay  double 
duty :  or  if  free,  6  per  cent, 

19.  In  case  qf  cargo  being  relanded  for  damage  or  other  cause,  the 
Custom  House  Officer  shall  take  charge.     Such  goods  not  to  be  exported 

free  qf  duty  unless  under  such  special  charge  all  the  while.  But  master 
or  owner  may  reland  such  goods  as  imports,  and  then  export  duties  and 
Drawbacks  shall  be  refunded, 

20.  Export  duty  not  to  be  rrfunded  after  grant  of  port  clearance — 
except  as  in  S,  19. 

21.  Vessels  from  foreign  Asiatic  ports  to  be  deemed  f>reign, 

22.  Country  craft,  Sfc.  to  anchor  at  a  place  specially  to  be  appointed  by 
the  Collector  with  the  sanction  of  the  Board. — Penalty,  Es,  100.  Vessels 
from  the  Maldives  or  Nicobars  to  be  deemed  British, 
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I.  It  is  hereby  enacted^  that  from  the  first  of  June  next 
such  parts  of  Regulations  IX.  and  X.  1810,  Regulation  XV.* 
1825,  and  of  any  other  Regulations  of  the  Bengal  Presidency 
as  prescribe  the  levy  of  Transit  or  Inland  Customs  duties,  or  of 
town  duties ;  and  likewise  the  Schedules  of  duties  and  pro- 
visions of  any  kind  contained  in  these  or  any  other  Regulations 
for  firing  the  amount  of  duty  to  be  levied  upon  goods  import- 
ed into  or  exported  from  the  said  Presidency  by  sea,  shall  be 
repealed.  Provided,  however,  that  nothing  herein  contained 
shall  be  construed  to  prevent  the  levy  of  duties  at  the  rates 
now  in  force  at  the  Custom  Houses  and  Chowkies  established 
on  the  Hue  of  the  Jumna,  or  on  any  frontier  line,  upon  goods 
crossing  that  line  for  import  into,  or  export  from  the  territory 
of  the  East  India  Company  by  land,  nor  to  affect  the  Regula- 
tions in  force  for  imposing  and  levying  duties  on  salt,  the 
produce  of  Western  and  Central  India. 


Transit  and 
town  duties  in 
Bengal,  and  im- 

Sort  and  export 
uties     on     sea 
goods  abolished. 


IbEoeption  as  to 
Jumna  or  any 
frontier  line  or 
Western  or  Cen- 
tral India  Salt. 


II.  And  it  is  hereby  enacted,  that  duties  of  Customs  shall 
be  levied  on  goods  imported  by  sea  into  Calcutta  or  into  any 
other  place  within  the  provinces  of  Bengal  and  Orissa  accord- 
ing to  the  rates  specified  in  Schedule  A.  annexed  to  this  Act, 
and  with  the  exceptions  specified  therein,  and  the  said  Sche- 
dule with  the  notes  attached  thereto,  shall  be  taken  to  be  a 
part  of  this  Act. 


Import  duties 
on  sea  soods  to 
be  levied  aooord- 
ing  to  8ch.  A. 


III.  And  it  is  hereby  further  enacted,  that  duties  of  Cus- 
toms shall  be  levied  upon  Country  Goods  exported  by  sea 
from  any  port  of  Bengal  or  Orissa  according  to  the  rates  speci- 
fied in  Schedule  B.  annexed  to  this  Act,  with  the  exceptions 
therein  specified,  and  the  said  Schedule,  with  the  notes  at- 
tached thereto,  shall  also  be  taken  to  be  a  part  of  this  Act. 


Export  duties 
on  ooimtry  goods 
apoording  to  Soh. 
B. 


IV,    And  it  18  hereby  enacted,  that  no  goods  or  articles  No  goods  en- 

.                                 -  .        .  ,          ^    ,          .,  r^  ,     ,   ,             ,.  ,  tered  in  Schedule 

whatsoever  entered  in  either  of  the  said  Schedules  as  hable  to  I?  ^®  exempted 

from  duty  except 

duty,  shall  be  exempted  from  the  payment  of  such  duty  or  of  y^^em.*^^  ^*^ 
any  part  thereof,  except  under  special  order  from  the  Governor 

*  JFor  the  other  Acts  regulating  the  Ousioms,  see  the  Index, 
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discretion 

passengers' 

gage. 


as   to 
lug- 


CoUeotortohaye  of  Bengal. — Provided,  however,  that  it  shall  and  may  be  lawful 
for  the  Collector  of  Customs,  or  other  Officer  in  charge  of  a 
Custom  House,  to  pass  free  of  duty,  as  heretofore,  any  bag- 
gage in  actual  use,  at  his  discretion,  and  in  case  of  any  person 
applying  to  have  goods  passed  as  such,  the  Collector  acting 
under  the  orders  of  the  Board  of  Customs,  Salt  and  Opium, 
shall  determine  whether  they  be  baggage  in  actual  use,  or 
goods  subject  to  duty,  under  the  rules  of  this  Act. 


New  duties  to 
be  levied  accord- 
ing to  existing 
rules. 


Y.  And  it  is  hereby  enacted,  that  the  Rules  and  Regula- 
tions now  established  for  the  levy  of  duties  of  Customs  on 
goods  imported  into  or  exported  from  Calcutta,  and  other 
ports  of  the  Presidency  of  Fort  William  in  Bengal,  shall 
continue  to  be  in  force  and  shall  be  observed  and  applied  for  the 
levy  of  the  import  and  export  duties  imposed  by  this  Act,  unless 
repealed  or  altered  or  repugnant  to  the  provisions  thereof. 


Governor  may 
fix  a  place  be- 
yond which  an 
inward  vessel 
shall  not  pass 
until  the  master 
shaU  have  deU- 
vered  to  the  pilot 
a  manifest. 

Penalty  for 
fnlse  manifest, 
B8.1000. 


VI.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor  of  the  Presidency  of  Fort  William  in  Bengal,  by 
an  order  printed  in  the  Calcutta  Gazette,  to  fix  a  place  in  any 
river  or  port  in  Bengal  or  Orissa,  beyond  which  place  it  shall 
not  be  lawful  for  any  inward  bound  vessel,  save  and  except 
such  dhoonies  and  country  craft  as  are  referred  to  in  Section 
22  of  this  Act,  to  pass  until  the  Master  or  Commander 
shall  have  delivered  to  the  Pilot  on  board,  for  the  purpose  of 
being  forwarded,  by  the  public  dawk  or  otiierwise,  as  may  be 
ordered  by  the  Board  of  Customs,  Salt  and  Opium,  a  mani- 
fest,  made  out  in  the  form  prescribed  by  Section  45,  Regu- 
lation IX.  1810.  And  it  is  hereby  enacted,  that  if  the  Mani- 
fest so  delivered  by  the  Master  and  Commander  shall  not  con- 
tain a  ftill  and  true  specification  of  all  the  goods  imported  in 
the  vessel,  the  Master  or  person  in  charge  thereof,  shall  be 
liable  to  a  fine  of  1,000  Rs. ;  and  any  goods  or  packages  that 
may  be  found  on  board  in  excess  of  the  Manifest  so  delivered, 
or  diflfering  in  quality  or  kind,  or  in  marks  and  numbers,  from 
the  specification  contained  therein,  shall  be  liable  to  be  seized 
and  confiscated,  or  to  be  charged  with  such  increased  Duties 
as  may  be   determined  by  the  Board  of  Customs,   Salt  and 
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Opium ;  and  if  any  inward  bound  vessel  shall  remain  ontside, 
or  below  the  place  so  fixed  by  the  Governor  of  Bengal,  the 
Master  or  Commander  shall,  in  like  manner,  deliver  to  the 
Pilot,  so  soon  as  the  vessel  shall  anchor,  a  Manifest  as  above 
prescribed ;  and  if  any  vessel  entering  a  port  for  which  there 
is  a  Costom  Honse  established,  shall  lie  at  anchor  therein  for 
tbe  space  of  twenty-four  hours,  the  Master  and  Commander 
whereof  shall  neglect  to  deliver  the  said  Manifest  to  the  Pilot 
on  hoard,  he  shall,  for  such  neglect,  be  liable  to  forfeit  the 
sum  of  1,000  Rs.,  and  no  entry  or  Port  Clearance  shall  be 
given  for  such  vessel,  until  the  fine  is  paid. 


Inward  bound 
▼essel  remaining 
below  the  place 
fixed  to  deliTer 
manifest  on  an- 
ohorinff.  Penalty 
Ba.1000. 


Vn.  And  it  is  hereby  enacted,  that  no  vessel  shall  be 
allowed  to  break  bulk  until  the  manifest  described  in  the  pre- 
ceding section  of  this  Act,  and  another  copy  thereof  to  be 
presented  at  the  time  of  applying  for  entry  inwards,  shall  have 
been  received  by  the  Collector  of  Customs,  and  order  shall  have 
been  given  by  the  said  Collector  for  the  discharge  of  the  cargo, 
and  the  said  Collector  may  further  refuse  to  give  such  order, 
if  he  shall  see  fit,  until  any  port  clearances,  cocketts,  or  other 
papers  knovm  to  be  granted  at  the  places  from  which  the 
vessel  is  stated  to  have  come  shall  likewise  be  delivered  tq  him. 


Vessel  not  to 
break  bulk  tm 
CoUector  shaU 
have  glTen  order 
for  discharge  of 
cargo. 


VIII.  And  it  is  hereby  enacted,  that  it  shall  be  competent  ^^^^^^^  bo2SS 
to  the  Collector  of  Customs  at  any  port  of  Bengal  or  Orissa,  at  JSS  'of  customs' 
his  discretion  to  send  one  or  more  oflScers  of  Customs  on  board  ^^SSd^SS 
of  any  vessel  at  any  time,  and  the  Custom  House  Officers  so  pOTt.^®"^  ^®*^* 
sent,  shall  remain  on  board  of  such  vessel  by  day  and  by 

night,  until  the  vessel  shall  leave  the  port,  or  until  it  be  other- 
wise ordered  by  the  Collector  of  Customs. 

IX.  And  it  is  hereby  enacted,  that  any  master  or  person  Penalty  for  re- 
in charge  of  such  vessel  who  shall  refuse  to  receive  a  Custom    or  to  give'^£ 

__  ble    aooommoda- 

House  Officer  on  board  when  so  deputed  as  above  provided,    "on   to  ^^m 

or  shall  not  afford  such  officer  suitable  shelter  and  sleeping    B«.600  per  diem. 

accommodation  while  on  board,   shall  be  liable  to  fine,   not 

exceeding  the  sum  of  500  Rupees  for  each  day  during  which 

sach  officer  shall  not  be  received  and  provided  with  suitable 
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shelter  and  accommodation,  which  fine  shall  be  adjudged  by 
and  at  the  discretion  of  the  Board  of  Customs,  Salt  and  Opium 
at  Calcutta,  and  the  vessel  by  the  master  or  person  in  charge 
of  which  such  fine  shall  have  been  incurred,  shall  not  be  moved 
until  the  same  shall  be  paid. 


CoUeetOT  may 
order  search  hj 
written  warrant, 
and  officer  bear- 
ing it  may  break 
open  cabins,  &o. 
if  not  opened  on 
requisition.  Oon- 
oealed  eoods  to 
be  connscated. 


Penalty  for  re- 
sisting, its.  1000. 


X.  And  it  is  hereby  enacted,  that  whenever  a  Collector  of 
Customs  shall  see  cause  to  direct  that  any  vessel  shall  be 
searched,  he  shall  issue  his  warrant  or  written  order  for  the 
same,  addressed  to  the  Custom  House  OflScer  on  board,  or  to 
any  other  officer  under  his  authority,  and  upon  production 
of  such  order,  the  officer  bearing  it  shall  be  competent  to 
require  any  cabins,  lockers  or  bulk-heads  to  be  opened  in 
his  presence,  and  if  not  opened  upon  his  requisition,  to  break 
the  same  open,  and  any  goods  that  may  be  found  concealed, 
and  that  shall  not  be  duly  accounted  for  to  the  satisfaction  of  the 
Collector  of  Customs,  shall  be  confiscated ;  and  any  master  or 
person  in  charge  of  a  vessel,  who  shall  resist  such  officer,  or 
refuse  to  allow  the  vessel  to  be  searched  when  so  ordered  by 
the  Collector  of  Customs,  shall  be  liable  upon  conviction  for 
every  such  offence,  to  a  fine  of  1,000  Rupees,  to  be  adjudged 
by  any  Magistrate  or  Justice  of  the  Peace  of  the  place. 


Gtoods  not  to  be 
landed  or  put  on 
board,  tiU  order 
for  discharge  of 
cargo  be  given; 
and:  after  entry, 
cargo  to  be  sent 
to  land,  except 
such  part  as  may 
be  declared  for 
re-exi>o  r  t  a  t  i  o  n. 
Xixport  cargo  to 
be  laden  on  board 
according  to  ex- 
isting rules. 


XI.  And  it  is  hereby  enacted,  that  no  goods  shall  be  allow- 
ed to  leave  any  vessel,  or  to  be  put  on  board  thereof  until  entry 
of  the  vessel  shall  have  been  duly  made  in  the  Custom  House 
of  the  port,  and  order  shall  have  been  given  for  discharge  of 
the  cargo  thereof  as  above  provided,  and  it  shall  be  the  duty 
of  the  Custom  House  Officer  on  board,  and  of  all  officers  of 
Customs,  to  seize  as  contraband  any  goods  which  shall  have 
been  removed  or  put  on  board  of  any  vessel  in  contravention 
of  the  above  provision,  or  which  any  attempt  shall  have  been 
made  to  remove  from  or  to  put  on  board  of  any  vessel  in 
contravention  of  the  above  provision.  And  after  entry  of  the 
vessel  at  the  Custom  House  in  due  form,  such  part  of  the 
cargo  as  may  not  be  intended  and  declared  for  re-exportation 
in  the  same  vessel  shall  be  sent  to  land.  And  export  cargo 
shall  be  laden  on  board  thereof  according  to  the  rules  and 
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practice  now  in  force,  and  if  an  attempt  be  made  to  land  or 
put  on  board  goods  or  merchandize  in  contravention  thereof, 
the  goods  or  merchandize  shall  be  liable  to  seizure  and 
confiscation. 


XII.  Provided,  however,  and  it  is  hereby  enacted,  that  no 
goods  shall  be  allowed  to  leave  any  vessel  under  the  said 
rules,  imless  the  same  be  duly  manifested,  and  any  goods  found 
on  board  in  excess  of  the  manifest,  or  not  corresponding  with 
the  specification  and  description  therein  contained,  shall  be 
seized  by  the  Custom  House  Officer  on  board,  in  order  that 
they  may  be  dealt  with  as  prescribed  in  section  6  of  this 
Act ;  and  if  goods  entered  in  the  manifest  shall  not  be  found 
on  board  the  vessel,  or  if  the  quantity  found  be  short,  and  the 
deficiency  be  not  duly  accounted  for,  or  if  goods  sent  out  of 
the  vessel  be  not  landed  at  the  Custom  House,  or  at  such 
other  ghaut  or  place  as  the  Collector  of  Customs  shall  have 
prescribed  or  permitted,  there  to  be  passed  in  due  form,  the 
master  or  commander  shall  be  liable  to  a  penalty  not  exceeding 
500  Rupees  for  every  missing  or  deficient  package  of  unknown 
value,  and  for  twice  the  amount  of  duty  chargeable  on  the 
goods  deficient  and  unaccounted  for,  if  capable  of  being 
assessed  therewith.  Provided,  however,  that  nothing  herein 
contained,  shall  be  construed  to  prevent  the  Collector  of  Cus- 
toms from  permitting  the  master  or  commander  of  any  vessel, 
to  amend  obvious  errors  or  to  supply  omissions  from  accident 
or  inadvertence  by  furnishing  an  amended  or  supplemental  ma- 
nifest, but  the  receiving  of  such  shall  always  be  discretionary. 


Ooods  not  duly 
manifested  to  b« 
seised  on  board. 


Penalty  of  500 
Bs.  for  everv-  mis- 
Bine  or  denoient 
Eaokage  of  un- 
nown  valne,  or 
twice  the  amount 
duty  if  the  value 
of  the  paokase  be 
known. 


OoUeotor  may 
of  his  own  discre- 
tion aUow  the 
master  to  Itimish 
an  amended  ma- 
nifest. 


XIII.  And  it  is  hereby  enacted,  that  any  Custom  House 
Officer  whatsoever  who  shall  demand  or  accept  any  gratuity 
not  authorized  by  any  existing  Regulation  or  order  of  Govern- 
ment in  consideration  of  doing,  or  of  omitting  to  do,  any  act 
in  his  official  capacity,  shall  forfeit  for  every  such  ofience, 
the  sum  of  500  Rupees ;  and  any  person  who  shaU  ofier  a  bribe 
to  any  Custom  House  Officer  in  order  to  induce  such  officer 
to  act  in  a  manner  inconsistent  with  his  duty,  shall  forfeit  a 
like  sum  ;  and  these  penalties  shall  be  adjudged  on  conviction 


Penalty  of  Bs. 
500  on  Custom 
House  Officer  de- 
manding or  ao- 
oeptinff  any  un- 
authonzed  gratu- 
ity, and  on  any 
person  offering 
a  bribe  to  such 
officer. 
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before  any  Magistrate  or  Justice  of  the  Peace  of  the  town, 
district,  or  place  where  the  Castom  House  may  be  established 
by  such  Magistrate,  and  in  default  of  payment,  any  person  so 
convicted  shall  be  committed  to  the  civil  jail  of  the  city  or 
district  until  the  fine  be  paid,  or  for  a  period  not  exceeding 
six  months. 

GoUeotoT   may  XIY.    And  it  is  hereby  enacted,  that  when  goods  shall  be 

goods  seized,  and    seized  as  contraband  and  liable  to  confiscation,  the  Collector 
rheoonflsoateto 
flSmJtion^to^^    of  Customs  shall  investigate  the  case,  and,  according  to  his 
Board.  judgment,  shall  either  release  the  goods  or  adjudge  them  to 

confiscation ;  and  whenever  he  shall  declare  goods  to  be  con- 
fiscated, he  shall  report  his  proceeding  for  confirmation  and 
final  adjudication  by  the  Board  of  Customs,  Salt  and  Opi- 
um. Provided,  however,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  Governor  of  Bengal  from  order- 
ing the  release  of  goods  seized,  or  fi*om  remitting  any  penalty 
whatsoever  that  may  be  incurred  for  contravention  of  the 
Customs  laws. 


A  period  of  20 
to  30  days  aooord- 
ine  to  tonnage 
aUowed  for  du- 
oharge  of  inii>ort 
oargro. 

ASer  which 
master  to  be  Ua- 
ble  for  Oostom 
House  Of&oer's 
charges,  and  may 
land  goods  if  con- 
signees do  not. 

If  both  fan  Col- 
lector may  land 
and  warehouse 
for  security  of 
duties  and  after 
3  months  may 
seU  tmoleared 
goods. 


XV.  And  it  is  hereby  further  enacted,  that  twenty  days, 
exclusive  of  Sundays  and  holidays,  shall  be  allowed  for  the 
discharge  of  the  import  cargo  of  vessels  not  exceeding  six 
hundred  tons  burthen ;  and  thirty  days,  exclusive  of  Sundays 
and  holidays,  for  the  discharge  of  the  import  cargo  of  vessels 
exceeding  that  burthen :  and  the  said  periods  shall  be  calculated 
from  the  day  of  the  tide  waiter  or  other  Custom  House  Officer 
first  going  on  board.  And  if  the  whole  cargo  be  not  discharged 
by  the  expiration  of  the  above  stated  periods  respectively,  the 
master  or  commander  shall  be  charged  with  the  tide  waiter's 
or  other  officer's  wages,  and  other  expenses  for  any  further 
period  that  he  or  they  may  be  detained  on  board.  And  if  the 
owners,  importers  or  consignees  do  not  bring  their  goods  to 
land  within  the  periods  above  fixed,  it  shall  be  the  duty  of 
the  master  or  commander  so  to  do.  And  if  any  goods  remain 
on  board  after  the  time  fixed  as  above  for  the  discharge  of  the 
import  cargo,  the  Collector  may  order  the  same  to  be  landed 
and  warehoused  for  the  security  of  the  duties  chargeable,  and 
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of  any  freight  and  primage  and  other  demands  that  may  be 
due  thereon,  giving  his  receipt  to  the  Master  for  the  same. 
Provided  always,  that  in  all  cases  it  shall  be  lawful  for  the 
Collector  or  other  officer  in  charge  of  the  Custom  House,  with 
the  consent  of  the  master  of  the  vessel,  to  cause  any  packages 
to  be  brought  on  shore  and  to  be  deposited  in  the  Government 
warehouse  for  the  security  of  the  duties  and  charges  thereon, 
although  twenty  days  may  not  have  expired  from  the  entry 
of  such  vessel ;  and  in  case  goods  so  landed  and  warehoused, 
or  any  goods  brought  to  land  from  any  vessel  be  not  claimed 
and  cleared  firom  the  Custom  House  within  three  months  from 
the  date  of  landing,  it  shall  be  competent  to  the  Collector  to 
sell  the  same  on  account  of  the  duties,  freight  and  other 
charges  incurred  and  due  thereon, 

XYI.    And  it  is  hereby  enacted,  that  a  further  period  of      For  oontinuous 

•^  ^  loading;  of  export 

fifteen  days,  Sundays  and  holidays  excluded,  shall  be  allowed    gJJ^«J>  '^  ^^  gj 

for  putting  on  board  export  cargo  if  the  vessel  shall  not  exceed    ^^BuUf  vessel  be 

six  hundred  tons  burthen,  and  twenty  days,  if  exceeding  that    torn  ^otSe  pffil 

burthen,  when  the  lading  and  unlading:  thereof  shall  be  con-  drawn  after^rl 

o                              o  tifloate      of     no 

tinuous :  and  the  master  or  commander  shall  in  such  case,  not  goods  on  board. 

'                                                                                                        '  On   entry  out- 
be  charged  with  the  wages  and  expenses  of  the  Custom  House  Sag^cMa^  mS 

Officer  on  board  until  after  the  expiration  of  such  additional  l^a^flo^i^'so 
periods  respectively.  And  if  a  vessel  having  discharged  its  lowed  aocordine 
import  cargo  shall  be  laid  up,  the  Custom  House  Officer  on  loading  export 
board  shall  be  withdrawn  so  soon  as  he  shall  certify  that  no 
goods  remain  on  board  excepting  necessary  stores  and  articles 
for  use  ;  and  when  a  vessel  so  laid  up,  shall  be  entered  at  the 
Custom  House  for  receipt  of  export  cargo,  a  Custom  House 
Officer  shall  be  sent  on  board,  and  if  the  said  last-mentioned 
Officer  shall  certify  that  no  goods  are  on  board  saving  as 
above  excepted,  twenty  days,  exclusive  of  Sundays  and  holi- 
days as  above,  shall  be  allowed  from  the  date  of  such  certificate 
for  the  lading  outwards  of  a  vessel  not  exceeding  six  hundred 
tons,  and  thirty  days  for  vessels  exceeding  that  burthen,  after 
which  periods  respectively,  the  master  and  commander  shall  be 
charged  with  the  wages  and  expenses  of  the  Custom  House 
Officer  on  board  to  the  date  of  the  vessel's  sailing  from  the  port. 


cargo. 
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Port  clearance  XVII.     And  it  is  hereby  enacted,  that  if  any  person  in 
may    be  refHised  ,                    • 
tm  any  penalty  charge  of  a  vessel  shall  have  become  liable  to  any  penalty- 
incurred  fthftll  b©  ^   r           J ' 

P*i<^  fine  or  demand,  on  account  of  any  act  or  omission  relating  to 

Customs,  the  Collector  of  Customs  shall  be  competent,  subject 
to  the  orders  of  the  Board  of  Customs,  Salt  and  Opium,  to 
refuse  port  clearance  to  such  vessel  until  the  fine  shall  be 
discharged. 


Goods  shii  _ 
after  port  clear- 
ance to  pay  dou- 
ble duty ;  or  if 
firee,  5  per  cent. 


XVIII.  And  it  is  hereby  enacted,  that  upon  any  goods 
passed  through  the  Custom  House  for  shipment,  the  applica- 
tion for  which  shall  be  presented  after  port  clearance  shall 
have  been  taken  out,  double  the  prescribed  duty  shall,  in  all 
cases,  be  levied,  and  if  the  goods  be  free,  five  per  cent,  upon 
the  market  value  shall  be  levied  thereon. 


In  case  of  re- 
landing  cargo  for 
damage,  or  other 
cause.  Custom 
House  Officer 
8hAU  take  charge. 

Qoods  not  to 
be  exported  free 
of  duty,  unless 
imder  special 
charge  during  the 
whole  intervaL 


But  master  or 
owner  may  re- 
land  goods  as  im- 
Sorts  and  export 
uty  and  draw- 
back: shaU  then 
be  refunded. 


XIX.  And  it  is  hereby  enacted,  that  when  a  vessel  having 
cleared  out  from  any  port  shall  put  back  from  stress  of  weather, 
or  it  shall,  for  any  damage  or  from  other  cause,  be  necessary 
that  the  cargo  of  a  vessel  that  has  cleared  out,  shall  be  un- 
shipped or  re-landed,  a  Custom  House  OflBicer  shall  be  sent  to 
watch  the  vessel  and  take  charge  of  the  cargo  during  such 
re-landing  or  removal  from  on  board ;  and  the  goods  on  board 
such  vessel  shall  not  be  allowed  to  be  transhipped  or  re-exported, 
free  of  duty,  by  reason  of  the  previous  settlement  of  duty  at 
the  time  of  first  export,  unless  the  goods  shall  be  lodged  in 
such  place  as  shall  be  allowed  by  the  Collector  of  Customs, 
and  shall  remain  while  on  land,  or  while  on  board  of  any  other 
vessel,  under  special  charge  of  the  officers  of  Customs  until 
the  time  of  re-export,  and  all  charges  attending  such  custody, 
shall  be  borne  by  the  exporter  or  by  the  applicant  for  this 
advantage.  Provided,  however,  that  in  all  cases  of  return  to 
port  after  port  clearance  on  account  of  damage  or  for  stress 
of  weather,  it  shall  be  lawful  for  the  owner,  or  for  the  master 
and  commander,  to  re-enter  the  vessel  and  land  the  cargo 
under  the  rules  for  the  importation  of  goods,  and  the  export 
duty  shall  in  that  case  be  refunded,  and  the  amount  paid  in 
drawback  be  re-claimed,  and  the  goods  be  placed  in  all 
respects  as  before  being  passed  for  exportation ;  and  if  goods, 


Digitized  by 


Google 


ACT   XIV.] 


OF   INDIA   IN    COUNCIL. 


33 


on  account  of  which  drawbapck  has  been  paid,  be  not  found  on 
board  the  vessel,  the 'master  shall  forfeit  the  entire  value 
thereof,  unless  he  account  for  them  to  the  satisfaction  of  the 
Collector  of  Customs. 


XX.  And  it  is  hereby  enacted,  that  when  goods  shall  be 
relanded  before  the  lading  of  any  vessel  is  complete  and  port 
clearance  has  been  granted,  the  duty  levied  upon  such  goods, 
shall  be  returned  to  the  exporter ;  but  no  refund  shall  be  made 
of  duty  paid  on  the  export  of  any  goods  after  port  clearance 
shall  have  been  granted  for  the  vessel  on  which  the  goods 
were  exported,  except  the  vessel  shall  have  put  back  for  stress 
of  weather  or  for  damage,  and  the  goods  shall  have  been 
re-landed  under  the  rule  contained  in  section  19  of  this  Act. 


Export  duty 
not  to  be  remind- 
ed after  port 
olearanoe,  except 
as  in  S.  19. 


XXI.  And  it  is  hereby  further  enacted,  that  vessels  owned 
by  natives  of  Arabia  and  coming  from  the  ports  thereof,  and 
likewise  the  vessels  of  any  country  or  port  of  Asia  not  subject 
to  the  dominion  of  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  excepting  dhoonies  and  small  craft  from 
the  Maldives  and  Nicobar  islands  as  herein  under  provided^ 
shall  be  deemed  foreign  vessels. 


Vessels  from 
foreign  Asiatic 
ports  to  be  deem- 
ed foreign. 


XXII.  And  it  is  hereby  enacted,  that  dhoonies,  country 
craft,  and  other  small  vessels,  not  brought  into  the  port  of 
Calcutta  by  pilots,  shall  be  required  to  anchor  and  moor  in 
such  part  of  the  river  Hooghly  as  shall  be  marked  out  by  the 
Collector  of  Customs,  with  the  sanction  of  the  Board  of  Cus- 
toms, Sait  and  Opium;  and  if  any  such  vessel  shall  anchor  in 
any  other  part  of  the  river  than  as  so  marked  out,  and  the 
master  or  person  in  charge  thereof  shall  not  immediately 
upon  being  ordered  so  to  do  move  his  vessel  to  the  place  mark- 
ed out,  he  shall  be  liable  to  a  fine  of  100  Rupees,  to  be  ad- 
judged by  the  Collector  of  Customs,  and  the  vessel  or  any 
part  of  its  equipment  or  cargo  may  be  seized  and  sold  in 
satisfaction  of  such  fine,  and  goods  shall  be  landed  from  such 
vessels  and  put  on  board  for  export  according  to  such  rules 
and  at  such  places  as  shall  be  prescribed  by  the  Collector  of 
Customs,  and    vessels  of   this  description  coming  from  the 


Country  craft, 
&o,  to  anchor  at 
a  place  sneoially 
appointed  tmder 
penalty    of     Bs. 

Cotmtry  ves- 
sels from  the 
Maldives  or  Ni- 
oobars  to  be  con- 
sidered British. 
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Maldives^  or  from  the  Nicobar  islands  shall  be  considered  as 
British  vessels. 

SCHEDULE  A.* 

Bates  of  Duty  to  be  charged  on  Ooods  imported  by  Sea  into  any 
part  of  ths  Presidency  of  Fort  William  in  Bengal, 


No. 

Enumeration  qf  Goods, 

When  Imported  on 
British^  Bottoms. 

When  Imported  on 
Foreign^  Bottoms, 

1 

BnUion  and  Coin 

Free  

Free. 

?, 

Precious  Stones  and  Pearls, 

Chiun  and  Pulse,  

Ditto 

Ditto. 

3 

Ditto 

Ditto. 

4 

Horses  and  other  Living  Ani- '  \ 
mab,    \ 

Ditto 

Ditto. 

5 

Ice, .....••.  .. 

Ditto 

Ditto. 

6 

Coal,  Ooke,  Bricks,  Chalk  and  \ 
Stones, 3 

Ditto 

Ditto. 

7 

Books  printed  in  the  United  S 
Kingc  om,  or  in  any  British  > 

Ditto 

3  per  cent. 

Possession, J 

8 

Foreign  Books, 

8  per  cent.     

6  per  cent. 

9 

Marine  Stores,  the  produce  orS 
manufacture  of  t  le  United  / 
Kingdom,  or  of  any  British  X 

3  per  cent.     

6  per  cent 

Possession, ) 

10 

Ditto  ditto  the  produce  or  ma-") 

nufacture  of  any  other  place  > 

6  per  cent     

12  per  cent 

or  country, J 

11 

Metals  wrought  or  un wrought, '^ 

the  produce  or  manufacture  / 
of  the  United  Kingdom  or  of  X 

3  per  cent 

6  per  cent. 

any  British  Possession, ) 

12 

Metals,  ditto  ditto  excepting'^ 

' 

tin,  the  produce   or  manu-  > 
fecture  of  any  other  place,... ) 

6  per  cent. 

12  per  cent 

13 

Tin,  the  produce  of  any  other  ^ 
dom,  or    any  British  Pos-  X 

10  per  cent 

20  per  cent 

session, J 

14 

Woollens,  the  produce  or  ma-S 

nufjactureofthe  United  King-  I 
dom,  or  any  British  Posses-  f 

2  per  cent. 

4  per  cent 

sion, J 

4  per  cent. 

15 

Do.  the  produce  of  any  other '  \ 
place  or  country, \ 

8  per  cent 

16 

Cotton  and  Silk  piece  goods,*" 
Cotton  twist  and  yam,  the 

produce  of  the  United  King-  » 
dom,  or  of  any  British  Pos- 

3J  per  cent 

7  per  cent 

sessioDy 

*  ne  whole  of  this  Schedule  and  qf  Schedule  B.  are  repealed  by  Act 
VIL  1859  except  as  relates  to  the  duties  chargeable  on  salt  and  opium, 

t  The  distinction  between  British  and  Foreign  bottoms  was  abolished  by 
Act  No.  VI.  1848. 
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SCHEDULE  A.—fGontinuedJ 


No. 


•17 
18 

19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


Enumeration  of  Goods. 


Do.  the  produce  of  any  other  "> 
place,   * j 

Opium,  J 


When  Imported  on 
British  Bottoms. 


7  per  cent., 


Salt, 


33 


Alum, 

Camphor,  

Cassia,    

Cloves,   

Coffee,    

Coral, 

Nutmegs  and  Mace, .. 

Pepper,  

Rattans, 

Tea,    

Vermillion,    

Wines  and  Lic^ueurs, 

Spirits,  consohdated  duty,  in 
eluding  that  levied  hereto 
fore  through  the  Police 
Calcutta, 

And  the  duty  on  spirits  shall 
he  rateahly  increased  as  the 
strength  exceeds  London  proof, 
and  when  imported  in  hot- 
ties,  five  quart  hottles  shall  he 
deemed  equal  to  the  imperial 
eallon 

All  Articles  not  included  in 
the  above  enumeration, 


§ 


24  Rs.  per  seer  C 
.  of80tolas...  I 
Rs.  3-4  per  md.  ( 


Is.  3-4  per  md. 
of80  tolas  per 

seer .„ 

10  per  cent. 
10  per  cent. 
10  per  cent 
10  per  cent. 
7 J  per  cent. 
10  per  cent. 
10  per  cent 
10  per  cent. 
7i  per  cent 
10  per  cent. 
10  per  cent 
10  per  cent. 


{ 


When  Imported  on 
Foreign  Bottoms. 


9  as.   per    im- 
perial   gallon. 


3  J  per  cent. 


14  per  cent 

24  Rs.  per  seer  of 

80  tolas. 
Rs.  3-4  per  md. 

of  80  tolas  per 
seer. 
20  per  cent. 
20  per  cent 
20  per  cent. 
20  per  cent 
16  per  cent. 
20  per  cent 
20  per  cent 
20  per  cent. 

15  per  cent. 
20  per  cent. 
20  per  cent. 
20  per  cent. 

16  as.  per  impe- 
rial gallon. 


7  per  cent. 


And  when  the  duty  is  declared  to  be  ad  valorem  it  shall  be 
levied  on  the  market  value  without  deduction,  and  if  tbe 
Collector  of  Customs  shall  see  reason  to  doubt  whether  the 

•  This  article  was  extended  by  Act  XV.  1844,  to  all  foreign  manufactwre 
of  silk  or  cotton,  or  of  silk  and  cotton  mixed  with  any  other  material.  But 
Act  XV.  1844  has  been  repealed  by  Act  IX.  1845,  the  Schedule  of  which 
raised  the  duti^  on  these  articles  from  7  and  14, ^o  10  and  20  per  cent, 
respectively.  That  Schedule,  however,  was  also  repealed  by  Act  VII.  1859, 
and  an  ad  valorem  rate  of  10  per  cent,  fixed.  Act  IX.  1846,  had  also 
repealed  the  Schedule  in  the  text  with  regard  to  articles  9 — 12,  14 — 17  and 
31 — 33.  But  as  both  the  Schedules  of  the  Act  in  the  text  as  well  as  the 
Schedule  of  Act  IX.  1846  have  been  rescinded  except  in  respect  of  salt 
and  opium,  it  is  perhaps  scarcely  necessary  to  dwell  much  on  the  inter- 
mediate changes. 

F   2 
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goods  come  from  the  country  from  which  they  are  declared 
to  come  by  the  importer,  it  shall  be  lawful  for  the  Collector  of 
Customs  to  call  on  the  importer  to  furnish  evidence  as  to  the 
place  of  manufacture  or  production,  and  if  such  evidence  shall 
not  satisfy  the  said  Collector  of  the  truth  of  the  declaration, 
the  goods  shall  be  charged  with  the  highest  rate  of  duty, 
subject  always  to  an  appeal  to  the  Board  of  Customs,  Salt 
and  Opium. 

And  upon  the  re-export  by  sea  of  goods  imported,  except- 
ing opium  and  salt,  provided  the  re-export  be  made  within 
two  years  of  the  date  of  import  as  per  Custom  Honse  Register, 
and  the  goods  be  identified  to  the  satisfaction  of  the  Collector 
of  Customs,  there  shall  be  retained  one-eighth  of  the  amount  of 
duty  levied,  and  the  remainder  shall  be  repaid  as  drawback. 
And  if  goods  be  re-exported  in  the  same  ship  without  being 
landed  (always  excepting  opium  and  salt,  in  regard  to  which 
the  special  rules  in  force  shall  continue  to  apply,)  there  shall 
be  no  import  duty  levied  thereon. 


SCHEDULE  B. 

Bates  of  Duty  to  he  charged  upon  Goods  expoHed  hij  Sea 

from  any  Port  or  Place  in  the  Presidency  of 

Fort  William  in  Bengal, 


iVb. 


Enumeration  of  Goods. 


Exjported  on 
Brituh  Bottoms. 


Exported  on 
Foreign  Bottoms. 


7 
*8 


Bullion  and  coin, 

Precious  stones  and  pearls,  ... ., 

Books  printed  in  India,    

Horses  and  living  animals,  — 
Opium  purchased  at  Govern-  "j 

ment  sales  in  Calcutta, J 

Cotton  wool  exported  to  Eu-  "^ 
rope,  the  United  States   of  | 
America  or  any  British  Pos- 
session in  America,    J 

Ditto  ditto  exported  to  places  j 
other  than  above,  1 

Sugar    and  rum  exported  to 
the  United  Kingdom,  or 
any  British  Possession,... 


Free  . 
Ditto . 
Ditto. 
Ditto. 

Ditto . 


Ditto . 


to") 
to[ 


8  as.  per  md.  of 
80  tolas  per 
seer, 


Free 


Free. 
Ditto. 
Ditto. 
Ditto. 

Ditto. 

rS  as,  per  md.  of 
]  80  tolas  to  the 
(.  seer. 

("16  as.  per  md. 
j  of  80  tolas  to 
C  the  seer. 

3  per  cent. 


*  See  Act  No.  XVL  o/1837.  Sec.  11. 
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SCHEDULE  B.— Continued. 


No. 


10 


11 

12 
13 

14 

16 
16 


JEnumeraiion  of  Goods. 


Ditto  exported  to  any  other  1 
place,  J 


Grain  and  pulse  of  all  sorts, . . .  ■« 


Indigo,  

Lac-dye  and  shell  lac,  .. 
Silk,  raw  filature, 

Silk,  Bengal  wound, 

Tohacco, 

All  country  articles  not  enu- ") 
merated  or  named  above,  ...  j 


Exported  on 
Brituh  Bottoms. 


Exported  on 
Foreign  Bottoms. 


3  per  cent 

1  anna  per  hag"" 
not  exceeding 
2  mds.  of  80 
tolas  to  the 
deer,  or*  if  ex- 
ported otherwise 
than  in  bags  \ 
an  anna  per 
maund,  .... 
3  Rs.  per  maund  of 
80  tolas  to  the 
seer, 

4  per  cent. 
3^  as.  per   seer  of 

80  tolas,... 

3  as.  per  seer  of 
80  tolas,... 

4  as.  per  md. 

3  per  cent.... 


6  per  cent. 

2    as.    per 
not  exceeding 
maunds    of   80 
tolas    to      the 
•  seer,   or  if  ex- 
ported otherwise 
than    in    bags, 
1      anna     per 
maund. 
")  Rs.    6  per    md. 
y  of  80    tolas  to 
)   the  seer. 

8  per  cent. 
r7    as.  per    seer 
I  of  80  tolas, 
f  6  as.  per  seer 
\  80  tolas. 
8  as.  per  md. 

6  per  cent. 


of 


And  when  the  duty  is  declared  to  be  ad  valorem,  the  same 
shall  be  levied  on  the  market  value  of  the  article  at  the  place 
of  export,  without  deduction. 

And  in  settling  for  the  duties  on  exports  by  sea,  credit 
shall  be  given  for  payment  of  Inland  Customs  duty,  and  Draw-- 
hack  shall  he  allowed*  of  any  excess  of  duty  paid  upon  pro- 
duction of  ruwanas  under  the  following  conditions,  until  the 
first  April,  1837  : 

First, — That  the  goods  shall  be  identified,  and  destination 
to  the  port  of  export  proved  in  the  usual  manner. 

Second. — That  the  rowanas  shall  bear  date  before  the  first 
April,  1836,  and  the  goods  shall  not  have  been  protected 
thereby,  or  by  the  original  thereof,  more  than  two  years. 

And  after  the  said  first  April,  1837,  credit  shall  not  be 
given,  nor  shall  drawback  be  allowed,  of  any  Inland  Customs  or 
land  frontier  duty,  paid  at  any  Custom  House  or  Chowkee  of 

*  l^e  toords  in  italirs  are  repealed  with  regard  to  cotton  wool  by  Act 
XXXV,  1855,  sec.  2. 
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the  Jumna  frontier  line,  or  of  Benares,  except  only  upon  the 
article  of  cotton  wool  covered  by  rowanas  taken  out  at  the 
Custom  Houses  of  the  Western  Provinces,  and  proved  to  have 
been  destined  for  export  by  sea  when  passed  out  of  those 
provinces. 


ACT  No.  XV.  OP  1836. 
Repealed  hy  Act  XXXI,  o/1850. 


MADBAS. 


ACT  No.  XVI.  OF  1836. 


The  additional 
Government 
Commissioner 
may  nominate 
vakeels  in  his  of- 
fice, w\lo  if  ap- 
proved shaU  re- 
ceive siinnuds. 


1.  Additional  Government  Commissioner  appointed  hy  JRegulaiicm  IV, 
1833,  may  nominate  vakeels  in  his  office,  who,  if  approved,  shall  receive 
Siinnuds, 

2.  Commissioners  may  suspend  vakeels,  reporting  reasons, 

3.  Provincial  Courts  may  dismiss  vakeels  suspended, 

4.  Commissioner  to  frame  rules  for  the  practice  and  remuneration  of 
vakeels, 

5.  No  person  to  act  as  vakeel  except  as  directed  under  this  Act, 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  August, 
1836,  it  shall  be  lawful  for  the  Additional  Government  Com- 
missioner appointed  by  Regulation  IV.  of  1833,  of  the  Madras 
Code,  to  nominate  for  the  approbation  of  the  Provincial  Court 
of  the  centre  division  any  person  whom  the  said  Commission- 
er may  think  fit  to  be  a  vakeel  in  the  oflSce  of  the  said  Com- 
missioner ;  and  if  the  Provincial  Court  shall  approve  of  such 
nomination,  the  person  nominated  shall  be  appointed  a  vakeel 
in  the  office  of  the  said  Commissioner,  atid  shall  receive  a  sun- 
nud  of  appointment  on  unstamped  paper,  duly  authenticated 
by  the  said  Commissioner. 


his  reasons. 


Commissioner  II.     And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 

ke^,    reporting    the  said  Commissioner  to  suspend  any  such  vakeel  from  his 

functions,  but  in  every  such  case,  the  said  Commissioner  shall 

forthwith  report  such  suspension  and  the  grounds  thereof  to 

the  said  Provincial  Court. 
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III.     And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  said  Provincial  Court  to  dismiss  any  such  vakeel. 


ProTinoial  Court 
may  dismiss  va- 
keelA  suspended. 


IV.  And  it  is  hereby  enacted,  that  the  said  Commissioner        oommissioner 

shall  frame  with  all  convenient  speed,  a  body  of  rules  for  the    the  praotioe  and 
.  "^        .  remuneration   of 

practice  and  remuneration  of  the  vakeels  of  his  office,  and    vakeels. 

shall  submit  the  same  to  the  Court  of  Sudder  Adawlut  of  Fort 

St.  George,  and  that  the  said  rules,   when  approved  by  the 

said  Court  of  Sudder  Adawlut,  shall  be  of  the  same  force  as  if 

they  were  inserted  in  this  Act. 

V.  And  it  is  hereby  enacted,  that  no  person  not  appointed      No  person  to 

,  .  aot  as  vakeel  ex- 

a  vakeel  in  the  manner  directed  by  this  Act,  or  under  suspen-    ^^J^^J^^f^Sf*^ 

sion,  or  after  dismission,  shall  act  as  a  vakeel  in  the  office  of 

the  said  Commissioner. 


ACT  No.  XVII.  OF  1836. 


1.  When  any  of  the  territories  lately  held  hy  the  Begum  Sv^mroo  shall  be 
annexed  to  any  district,  the  laws  in  force  in  such  district  shall  he  in  force  in 
such  territories  also, 

2.  The  Criminal  Courts  shall  not  take  cognizance  of  any  offence  prior 
to  27th  -January,  1836,  unless  specially  empowered, 

3.  No  Civil  Court  shall  take  cognizance  of  any  claim  previously  ad' 
judicated  on  by  a  competent  Court, 

I.  It  is  hereby  enacted,  that  whenever  the  Governor- 
General  in  Council  shall  order,  that  any  of  the  territories  which 
were  lately  held  by  the  Begum  Sumroo,  and  which  lapsed  to 
the  East  India  Company  on  the  27th  of  January,  1836,  shall 
be  annexed  to  any  district  under  the  Gt)vernment  of  the  said 
Company,  all  laws  and  regulations  now  in  force  within  such 
district  shall  be  in  force  in  the  territories  so  annexed  to  such 
district. 


When  any  of 
the  territories 
lately  held  by 
Begum  Sumroo, 
shaU  be  annexed 
to  any  district, 
the  laws  in  force 
in  such  district, 
shaU  be  in  force 
in  such  territo- 
ries also. 


II.    And  it  is  hereby  enacted,  that  the  Criminal  Courts  The     Criminal 

shall  notr  take  cognizance  of  any  offence  committed  in  the  said  take   oonuzanoe 

,  of  any  onenoe  not 

territories  previously  to  the  27th  of  January,  1836,  unless  speci-  J^'xase  u^S 

ally  empowered  by  the  Govemor-General  in  Council  so  to  do.  g^i«uy  oWow. 
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•No  Civil  Court 
shall  take  oogniz- 
ance  of  any  maiin 
previotialy  adju- 
aioated  on  by  a 
competent  Court. 


III.  And  it  is  hereby  enacted,  that  no  Court  of  civil 
judicature  shall  take  cognizance  of  any  claim  within  the  said 
territories,  with  respect  to  which  claim  a  final  decision  may 
have  been  previously  pronounced  by  any  Court,  which  at  the 
time  of  pronouncing  such  decision,  was  competent  to  pro- 
nounce such  decision. 


ACT  No.  XVIII.  OF  1836. 
Repealed  hy  Act  IL  of  1837. 


ACT  No.  XIX.  OF  1836. 

Repealed  hy  Act  VI.  of  1839  save  as  to  particulars  referred  to  therein* 
and  Act  VI,  1839  has  itself  been  repealed  by  Act  IV,  1862,  except  in  so  far 
as  it  repeals  any  former  Charter ^  Regulation  or  Act,  and  except  as  to  any 
act  or  offence  done  or  committed,  or  any  liability  incurred  before  Act  IV, 
1862,  came  into  operation. 


BBNGAI.. 


ACT  No.  XX.  OF  1836. 


Begulation  XI. 
1822,  Sec.  3,  part 
OL  3,  repealed. 


1.  Regu  lation  XL  1822,  Sec.  3,  part  of  Clause  3,  repealed. 

2.  Butwarra     while    in  progress  shall    be  quashed  only  as* herein 
provided, 

3.  Board  may  qtmsh  a  butioarra  after  six  months  notice    affixed  in 
Collector's  and  Moonsiffs  offices,  if  no  objection  be  raised. 

4.  Acts  done  before  1st  Oct,  1836  legalized, 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  October 
1836,  so  much  of  Clause  3,  Section  3,  Regulation  XI.  of  1822 
of  the  Bengal  Code,  as  provides  "  that  joint  estates  shall  not 
be  liable  to  sale  for  arrears  that  may  accrue  during  the  progress 
of  a  butwarra  or  partition,  until  the  expiration  of  the  year 
within  which  the  arrear  may  become  due" — be  repealed. 


Butwarra  whUe  II.     And  it  is  hereby  enacted,  that  from  the  said  first  day  of 

in  procT688  aliaU 

be  <^Laahed  only    October,  1836,  no  butwarra,  while  in  progress,  shall  be  quashed 
^^^^  by  the  Board  of  Eevenue,  or  by  any  oflBcer  invested  with  the 

powers  of  the  said  Board,  except  as  hereinafter  provided. 
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III.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  said  Board,  or  for  any  of  the  said  officers,  to  give  six 
months'  notice  in  writing  of  an  intention  to  quash  any  butwarra ; 
and  such  notice  shall  be  affixed  at  the  offices  of  the  Collector 
of  the  district  and  Moonsiff  of  the  jurisdiction,  within  which 
the  lands  under  partition,  or  part  of  those  lands,  may  be  situat- 
ed ;  and  if  within  six  months  after  such  notice,  no  party  to 
the  said  butwarra  shall  deliver  to  the  said  Collector  a  written 
declaration,  that  he,  the  said  party,  objects  to  the  quashing  of 
the  said  butwarra,  it  shall  be  lawful  for  the  said  Board  or  the 
said  officer  to  quash  the  said  butwarra. 


Board  may 

quash  a  butwar- 
ra after  6  months' 
notice  affixed  in 
CoUeotor's  and 
Moonsiffs  offices, 
if  no  objection  be 
raised. 


rV.  And  it  is  hereby  enacted,  that  every  butwarra  which, 
before  the  said  first  day  of  October,  1 836,  may  have  been  quash- 
ed by  the  said  Board,  or  by  any  of  the  said  officers,  shall  be 
taken  by  all  Courts  to  have  been  lawfully  quashed. 


Acts  done  be- 
fore Ist  Oct.  1S36» 
lesralised. 


ACT  No.  XXI.  OF  1836. 


BENGAIi. 


The  Chvemor-Ghneral  in  Council  may,  hy  order  in  Council,  create  new 
zillahs,  and  alter  the  limits  of  existing  zillaks. 

It  is  hereby  enacted,  that  from  the  first  day  of  October, 
1836,  it  shall  be  lawful  for  the  Governor-General  in  Council,  by 
an  order  in  Council,  to  create  new  zillahs  in  any  part  of  the 
Presidency  of  Fort  William  in  Bengal,  and  to  alter  the  limits 
of  existing  zillahs. 


ACT  No.  XXII.  OF  1836. 


BENGAIi. 


1.  Reg,  VIL  1810,  and  part  of  Reg,  XVIII.  1806,  repealed, 

2.  The  Chvemment  may  prescribe   the  amount  of  toll  on   boats  Sfc, 
entering  in  or  passing  out  of  on*  through  the  Eastern  canal, 

3.  But  the  aggregate  toll  shall  not  exceed  the  sum  specified  in  this 
section, 

6.     Government  may  appoint  Collectors  qf  tolls  and  give  them  certain 
magisterial  powers. 
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Beg.  Vn.  1810 
andparts  of  Beg. 
XVm.  1806  re- 
pealed. 


6.  Penalty  for  wilful  obstruction  or  damage  to  the  bank,  14  dayt 
imprisonment  or  fine  of  50  rupees  or  both, 

7.  Notifications  of  rates  and  of  places  of  collection  and  of  all  rules  to  be 
published  in  the  Calcutta  Gazette  and  exposed  in  every  toll  house, 

8.  If  the  toll  or  rent  be  not  paid  on  demand^  the  boat  and  cargo 
may  be  seized  and  after  ten  days  sold,  the  excess  proceeds  to  be  returned  to 
the  otoner, 

9.  If  persons  in  charge  attempt  to  evade  or  resist,  the  boats  Sfc.  shall 
beforfeited. 

I.  It  IS  hereby  enacted,  that  from  the  first  day  of  Novem- 
ber, 1836,  Regulation  VII.  of  1810  of  the  Bengal  Code,  and 
also  such  parts  of  Regulation  XVIII.  of  1806  of  the  Bengal 
Code  as  relate  to  the  Eastern  canal,  commonly  called  "  ToUy^s 
Nullah,^'  which  connects  the  river  Hooghly  with  the  Sun- 
derbunds^  shall  be  repealed. 


The  QoTemor 
may  prescribe  the 
amount  of  toU  on 
boats,  &0,  enter. 
ine  in  or  passing 
out  of  or  through 
the  Eastern  oanaL 


But  the  aggre* 
gate  toU  shall  not 
exceed  the  sum 
specified  in  this 
Section. 


n.  And  it  is  hereby  enacted,  that  from  the  said  first  day 
of  November,  1836,  the  Governor  of  Bengal  shall  be  compe- 
tent to  prescribe  the  amount  of  toll,  and  the  mode  of  levying 
the  same,  on  boats,  rafts  and  floats,  which  shall  enter  on,  or 
pass  out  of,  or  through,  either  of  the  two  lines  of  navigation 
hereinafter  described — that  is  to  say, 

1st.  The  Eastern  canal  aforesaid,  from  its  entry  into  the 
Sunderbunds  to  its  junction  with  the  river  Hooghly, 

2nd.  The  line  made  up  of  the  channel  across  the  Salt- 
water Lake  to  Baminghatta,  of  the  canal  leading  from  the 
Salt-water  Lake  to  the  Boitakhana  road,  and  of  the  new  Cir- 
cular Canal  which  connects  the  last-mentioned  cania.1  with  the 
river  Hooghly. 

III.  Provided  always,  that  the  aggregate  amount  of  toll 
levied  on  account  of  the  whole  passage  along  either  of  the  two 
lines  aforesaid,  or  on  account  of  entering  into,  or  passing  out  of, 
either  of  the  two  lines  aforesaid,  shall  in  no  case  exceed  one 
rupee  and  a  half  for  every  hundred  maunds  burden  on  any  boat, 
or  two  annas  for  every  timber,  on  every  raft  of  timber,  or  four 
annas  for  every  hundred  bamboos,  on  every  float  of  bam- 
boos. 

IV.  Repealed  by  Act  X.  1853. 
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V.  And  it  is  hereby  enacted,  that  the  said  Governor  shall 
be  competent  to  appoint  officers  for  the  collection  of  the  tolls 
and  rent  hereinbefore  mentioned,  and  to  confer  on  such  offi- 
cers for  the  purpose  of  preventing  acts  whereby  either  of  the 
said  lines  of  navigation  may  be  obstructed,  or  whereby  the 
banks  along  either  of  the  said  lines  of  navigation  may  be  damag- 
ed, any  or  all  the  powers  possessed  by  Magistrates  in  respect 
to  navigable  streams  and  rivers. 


Gk>vemor  may 
appoint  CoUeo- 
tors  of  tollB  and 
give  them  certain 
Magisterial  pow- 
ers. 


V  J .  And  it  is  hereby  enacted  that  whoever  wilfully  causes 
any  obstruction  of  either  of  the  said  lines  of  navigation  or  any 
damages  to  the  banks  along  either  of  the  said  lines  of  naviga- 
tion, shall  be  punishable,  on  conviction  before  the  Magistrate, 
with  imprisonment  for  a  term  not  exceeding  fourteen  days,  or 
fine  to  an  amount  not  exceeding  50  Rupees,  or  both ;  and  in 
default  of  payment  of  such  fine,  with  additional  imprisonment 
for  fourteen  days. 


Penalty  for  wil- 
ful obstruction  or 
damage  to  the 
banks. 


VII.  And  it  is  hereby  enacted,  that  notifications  of  the 
rates  of  toll  and  rent,  and  of  the  places  of  collection,  and  of 
all  rules  made  by  the  said  Governor  under  the  authority  given 
to  him  by  this  Act,  shall  be  published  in  the  Calcutta  Gazette, 
and  exposed  to  public  view  at  every  toll-house  on  either  of 
the  said  lines,  in  the  English,  Persian  and  Bengalee  tongues. 


Notifications  of 
rates  of  places  of 
coUeotion  and  of 
aU  rules  to  be 
published  in  the 
Calcutta  Gkusette 
and  exposed  in 
every  toll-house. 


VIII.    And  it  is  hereby  enacted  that  if  the  toll  or  rent      jf  ^^  ^ou  or 

due  in  respect  of  any  boat,  raft  or  float,  on  either  of  the  said    or?*demimd,^8h!e 

lines,  shall  not  be  paid  on  demand  to  an  officer  authorised  by    maybeMizedUmd 

after    ten    days 
the  said  Governor  to  receive  the  same,  it  shall  be  lawful  for    "old. 

such  officer  to  seize  such  boat,  raft  or  float,  and  the  cargo  » 

thereof  and  to  detain  the  same ;  and  if  the  said  toll  or  rent 

shall  have  been  paid  upon  any  day  before  the  tenth  day  after 

such  seizure,  then  the  said  boat,  raft  or  float  shall  be  released, 

or  if  not  paid  within  the  said  ten  days  it  shall  be  lawful  for 

such  officer,  with  the  sanction  and  under  the  directions  of  the 

Superintendent  of  Canals,  to  sell  the  property  seized  or  so 

much  thereof  as  the  said  Superintendent  shall  direct,  for  the 

purpose  of  satisfying  the  toll  or  rent  which  may  bo  due,  and 

G  2 
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also  of  defraying  the  expenses  of  seizure  and  detention.  And 
in  every  such  case,  so  much  of  the  property  seized  which 
nas  not  been  sold,  and  so  much  of  the  price  of  the  property 
sold  as  is  in  excess  of  the  sum  necessary  for  satisfying  the  toll 
or  rent  which  is  due,  and  for  defraying  the  expenses  of  sei- 
zure and  detention,  shall  be  returned  to  the  owner  of  the  boat, 
raft  or  float. 


If  person  in 
charge  attempt 
to  evade  orreiist, 
theboat,  &o.  shall 
be  forfsited. 


IX.  And  it  is  hereby  enacted,  that  if  any  person  in  charge 
of  any  boat,  raft  or  float,  shall  attempt  to  evade  payment  of 
the  toll  or  rent  due  thereon,  or  shall  resist  a  seizure  made  by 
the  authority  and  under  the  circumstances  hereinbefore  de- 
scribed, such  boat,  raft  or  float  and  the  cargo  thereof,  shall  be 
forfeited  to  the  Government  under  orders  of  the  Superinten- 
dent subject  to  appeal  to  the  Commissioner  of  Revenue  and 
Police. 


MADBA8. 

Qanjam. 

Bepealed    by 
AotZ^V.  1839. 


The     ordinary 
fimotions  of 

courts  to  be  sus- 
pended tin  re- 
vived by  proola* 
mation. 


ACT  No.  XXIII.  OP  1836. 


1.  Ordinary  fiinctiofu  of  Civil,  Criminal  and  Revenue  Courts  sufpeftd^ 
ed  till  revived  by  proclamation. 

2.  The  Ghvemor  in  Council  may  appoint  a  Commissioner  with  instruct 
iionsfrom  time  to  time, 

3.  The  jurisdiction  of  Court  of  Circuit  and  Sudder  Adawlut    not 
affected  in  eases  pending, 

4.  Those  Courts  to  have  jurisdiction  over  persoThs  committed  for  trial 
hy  Commissioner. 

I.  It  is  hereby  enacted,  that  from  the  15th  day  of  No- 
vember,  1836,  the  ordinary  functions  of  the  Courts  of  Civil  and 
Criminal  justice  and  of  the  constituted  Revenue  authorities, 
as  well  as  the  operatfon  of  the  whole  of  the  existing  regulations, 
shall  be  suspended  within  the  zemindarees  of  Goomsur  and 
Soorada,  and  shall  continue  to  be  so  suspended  until  this  Act 
shall  be  repealed,  or  until  such  time  as  the  Governor  in  Council 
of  Fort  St.  George  shall,  by  an  order  in  Council  and  proclama- 
tion,  declare  that  the  ordinary  regulations  shall  be  again  put 
in  force  within  those  zemindarees. 
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n.    And  it  is  hereby  enacted,  that  it  shall  be  lawful  for      The   Governop 

,/^  •i^M<»-nr>i^  •  ™*y    appoint    a 

the  Grovemor  in  Councu  of  Fort   St.   Greorsre  to  appoint  a    Oommi  as  loner, 

o  ^^  who  shall  aotun- 

Commiflsioner  for  the  said  zemindarees,  who  shall  exercise  such  *  depinatructions. 
powera  as  may  be  entrusted  to  him  by  the  said  Governor  in 
Council  of  Fort  St.  George,  and  shall  be  guided  in  the  dis- 
charge of  his  duties  and  functions  by  such  instructions,  as  he 
from  time  to  time  shall  receive  from  the  said  Governor  in 
Council. 


Ur,  And  it  is  hereby  enacted,  that  nothing  in  this  Act 
shall  be  construed  to  aflfect  the  jurisdiction  of  the  Court  of 
Circuit  or  Court  of  Sudder  Foujdaree  Adawlut,  in  any  case 
which  may  be  depending  before  either  of  these  Courts  on  the 
15th  day  of  November,  1836. 


Fending    

not  to  be  affected 
by  this  Act. 


rV.    -And  it  is  hereby  enacted,  that  the  Court  of  Circuit 

and  Court  of  Sudder  Foujdaree  Adawlut  shall  have  criminal 

jurisdiction  over  every  person  whom  the   Commissioner  in 

Goomsup  and  Soorada,  under  the  instructions  of  the  Governor 

in  Council  of  Fort  St.  George,  may  commit  for  trial,  on  the 

charge  of  any  crime  perpetrated  before  or  during  the  operation 

of  this  Act,   and  in  all  such  cases,  the  Court  of  Circuit  and  of 

Sadder  Foujdaree  Adawlut  shaU  be  guided  by   the  general 

BeguJations  in  force. 


ACT  No.  XXIV.  OF  1836. 


Court  of  Cir- 
ooit  and  Sudder 
FoujdareeAdaw- 
lut  to  have  jtiris- 
diotion  over  per- 
sons committed 
for  trial  by  Com- 
missioner. 


MADRAS 

and 
BOMBAY. 


1.  What  officers  in  Madras  to  be  designated  Principal  Sudder  Ameens. 

2.  What  officers  in  Bombay  to  be  called  Principal  Sadder  Ameens, 
8»dder  Ameens,  and  Moonsiffs. 

3.  Those  officers  to  be  eligible  from  any  class. 

1  And,  if  British'bom  subjects,  to  be  amenable  to  the  ordinary 
jurisdiction. 

5.  No  person  exempt  from  the  civil  jurisdiction  of  Assistant  Judges  in 
ike  Bombay  presidency, 

I.  It  is  hereby  enacted,  that .  the  officers  who  in  the  what  officers 
Eegulations  of  the  Presidency  of  Fort  St.  George  are  designated  <£signated  Print 
as  Native   Judges  and   Criminal   Judges,  shall,  from  the  Ist    A.meens. 
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What  officers 
in  Bombay  to  be 
called  Fnnoipal 
Budder  Azneens, 
Budder  Ameens, 
and  Moonsifb. 


Those  officers 
to  be  eligible 
from  any  class. 


And,  if  British- 
bom  subjects,  to 
be  amenable  to 
the  ordinary  ju- 
risdiction. 


No  person  ex- 
empt from  the 
civil  jurisdiction 
of  the  Assistant 
Judges  in  the 
Bombay  presi- 
dency. 


day  of  November,  1836,  be  designated  as  Principal  Sndder 
Ameens. 

II,  And  it  is  hereby  enacted,  that  from  the  said  first  day 
of  November,  1836,  the  officers  who  in  the  Regulations  of  the 
Presidency  of  Bombay  are  designated  as  Native  Judges,  shall 
be  designated  as  Principal  Sudder  Ameens ;  and  the  officers 
who  in  the  said  last  mentioned  Eegulations  are  designated  as 
Principal  Native  Commissioners,  shaU  be  designated  as  Sudder 
Ameens,  and  the  officers  who  in  the  said  last  mentioned 
Regulations  are  designated  as  Junior  Native  Commissioners, 
shall  be  designated  as  Moonsiffs. 

III.  And  it  is  hereby  enacted,  that  from  the  said  first  day 
of  November,  1836,  no  person  whatever  shall,  by  reason  of 
place  of  birth  or  by  reason  of  descent,  be  incapable,  of  being 
a  Principal  Sudder  Ameen,  Sudder  Ameen,  or  Moonsiff,  within 
the  territories  subject  to  the  Presidencies  of  Fort  St.  George 
and  of  Bombay. 

rV.  And  it  is  hereby  exacted,  that  every  British-bom  sub- 
ject of  the  King,  or  descendant  of  such  British-bom  subject, 
who  shall  be  appointed  a  Principal  Sudder  Ameen,  Sudder 
Ameen,  or  Moonsiff  in  the  territories  subject  to  the  presidency  of 
Fort  St.  George  or  of  Bombay,  shall,  in  respect  of  all  acts  done 
by  him  as  such  Principal  Sudder  Ameen,  Sudder  Ameen,  or 
Moonsiff,  be  liable  to  the  same  proceedings,  as  well  Criminal 
as  Civil,  and  shall  be  amenable  to  the  jurisdiction  of  the  same 
tribunals,  as  if  he  were  not  of  British  birth  or  descent. 

V.  And  it  is  hereby  enacted,  that  from  the  said  first  day 
of  November,  1836,  no  person  shall,  by  reason  of  place  or 
birth,  or  by  reason  of  descent,  be  exempted  in  any  civil  pro- 
ceeding from  the  jurisdiction  of  the  Assistant  Judges  in  the 
territories  subject  to  the  Presidency  of  Bombay.* 


*  This  section,  so  far  as  it  is  applicable  to  any  proceeding  under  Act 
VIIL  1859,  is  repealed  hy  Act  X.  1861.  Jt  is  supplemental  to  Act  No. 
XL  1836. 
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ACT  No.  XXV.  OF  1836. 

1.  GovemmeTit  of  presidencies  rnay  declare  warehoitsing  ports. 

2.  Importers  may  then  lodge  goods  in  public  or  private  licensed  ware* 
house, 

3.  Application  to  be  in  Form  A.  after  assessment  of  duty,  and  warehouse 
keeper  to  be  responsible  according  to  assessment,  allowing  for  wastage. 

4.  Understatement  of  goods  by  tale  or  package  to  be  punishable  by 
fine.     Over-statement  may  be  rectified  before,  but  not  after,  lodgment   in 

warehouses, 

6,    Packages  to  be  numbered,  marked,  and  initialed  before  reception, 

6.  When  duty  exceeds  Rs.  100,  importer  may  give  a  bond  for  it  in  Form 
JB.  and  the  goods  may  then  remain  for  15  months  without  demand  of  duty. 

7.  But  Collector  may  proceed  against  the  goods  or  under  the  bond  at  his 
option  ;  and  may  detain  goods,  and  after  10  days  sell  them  if  the  demand  be  not 
paid,  writing  off  the  proceeds  on  the  bond,  and  paying  over  the  surplus  to 
the  owner. 

8.  The  Board  may  allow  the  bond  to  be  renewed  after  15  months,  for 
15  months  more. 

9.  Goods  relandedfrom  a  ship  put  back  may  be  re-warehov^ed  without 
bond  and  re-exported  without  ftirther  duty — with  one  exception. 

10.  Bond  to  be  cancelled,  on  payment  <f  all  reserved  duty  charges  and 
penalties,  on  re-exportation  by  sea. 

11.  Full  import  duty,  charges  and  penalties  to  be  demanded,  if  goods 
not  cleared  within  the  time,  or  removed,  but  not  for  exportation. 

12.  Removal  to  be  endorsed  on  the  bond  with  specificaiion  of  certain 
particulars. 

13.  Such  particulars  to  be  entered  in  register,  and  when  registry  shows 
all  the  bonded  goods  to  be  withdrawn,  the  Collector  shall  cancel  and  deliver 
over  the  bond. 

14.  What  to  be  public  warehouses.  Keeper  of  warehouse  to  have  lock  and 
key  and  be  responsible. 

15.  Board  of  Customs  to  determine  what  goods  shall  be  admitted,  and 
to  expose  conspicuously  a  table  of  rates  in  the  warehouses. 

16.  Owners,  consignees  or  their  agents  to  have  access  in  business  hours 
in  presence  of  Custom  Souse  Officer. 

17.  Expence  of  carriage,  packing  and  stowage  to  be  defrayed  by  owner 
before  removal.  Bent  bill  and  warehouse  dues  to  be  paid  monthly,  and 
Collector  to  have  power  to  sell  goods  after  ten  days  in  case  of  non-payment. 
Owners  to  have  no  claim  for  compensation,  except  in  case  ofinjwry  by  wilful 
act,  or  neglect. 

18.  Table  of  wastage  to  be  allowed  on  warehouse  goods. 

19.  Board  of  Customs  may  license  private  warehouses,  but  license  to  be 
revocable  at  pleasure,  unless  otherwise  specially  stipulated. 
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20.  Form  of  appliccUions  for  license, 

21.  Collector  or  icarekouse- keeper  to  have  access  to  any  licensed  ware^ 
house.  Proprietor  refusing  to  admit  him  to  be  liable  to  a  fine  of  Its ,  1,000 
and  cancelment  of  license.  Bonds  for  duty  to  become  due  in  such  case,  7 
days  after  notice  of  cancelment  of  license, 

22.  If  goods  be  found  deficient  beyond  the  wantage  allowance,  the  owner, 
Sfc,  shall  forfeit  10  times  the  duty  chargeable  on  the  deficiency,  same  pro- 
vision  as  to  goods  in  excess;  goods  not  to  be  removed  until  payment. 

23.  Collector  may  issue  written  warrant  for  goods  to  be  opened  and 
examined,  and  the  same  shall  be  reseated  and  shall  not  be  re-opened  except 
by  leave  of  the  Board  or  on  application  by  owner. 

24.  Goods  to  be  stamped  on  reception  into  or  delivery  from  warehouse, 
and  fine  ofBs.  500  for  removing  stamp  or  changing  contents.  Otoner  may 
take  samples  by  permission. 

25.  Goods  Tiot  to  be  removed  except  under  application  to  Collector. 

26.  Jf  a  package  be  broken,  the  entire  duty  to  be  levied  on  all  the  contents. 

27.  Application  for  removal  to  be  made  in  Form  B.  and  ordinarily  after 
2^  hours*  notice, 

28.  Application  for  removal  from  one  warehouse  to  another  to  be  in 
FormE. 

29.  No  duty  on  warehoused  goods  destroyed  by  fire  S^c.  Case  ofgoode 
damaged  while  in  warehouse. 

30.  Penalties  under  this  Act  to  be  adjudged  by  Collector  subject  to 
confirmation  by  Board. 

Oorepmnent  of  I.     It  is  hereby  enacted,  that  it  shall   be  lawful   for   the 

Seoiwre      ware-    Govemor,  or  Govemor  in  Council  of  any  Presidency,  to  declare 
houBinff  ports.  '        ^  ''  •' ' 

any  port  within  the  territories  of  such  Presidency,  a  warehous- 
ing port. 

importem  may  ^^'    "^^  ^^  ^^  hereby  enacted,  that  it  shall  be  lawful  for  any 

S  puWio^of ^pri^    person  who  imports  goods  into  any  such  warehousing  port,  to 
waSehouae^^^^^      lodge  such  goods  in  any  public  warehouse,  or  in  any  private 
warehouse  licensed  in  the  manner  hereinafter  described. 


AppUoationa  to 
be  made  in  Form 
A.  after  asaess- 
ment  of  duty,  and 
warehouse  keep- 
er to  be  respon- 
sible according  to 
assessment,  al- 
lowing for  wast- 
age. 


III.,  And  it  is  hereby  enacted,  that  applications  shall  be 
made  for  the  admission  of  such  goods  into  such  warehouses  as 
aforesaid  in  the  Form  A.  annexed  to  this  Act,  and  the  said 
Form  shall  be  signed  by  the  importer,  owner,  or  consignee ; 
and  no  goods  shall  be  lodged  in  any  such  warehouse,  until  they 
shall  have  been  assessed  for  customs  duty  according  to  the 
rules  in  force  at  the  place  of  importation,  and  the  keeper  of 
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every  such  warehouse  shall  be  answerable  for  the  weight  or 
guage  reported  by  the  Custom  House  Officers,  who  shall  have 
assessed  the  said  goods,  deducting  the  wastage  hereinafter 
allowed. 

IV.  And  it  is  hereby  enacted,  that  when  goods  shall  be 
passed  by  tale  or  by  package,  every  omission  or  misdescription 
tending  to  injure  the  revenue  shall  be  an  offence  punishable 
with  fine,  not  exceeding  ten  times  the  greatest  amount  of  duty 
which  could  have  been  lost  to  the  Government  in  consequence 
of  such  omission  or  misdescription ;  and  if  goods  shall  have 
been  overstated  in  quantity  or  value,  the  error  may  be  rectified 
prior  to  the  lodging  of  the  said  goods  in  such  warehouse  as 
aforesaid,  but  not  after  the  said  goods  have  been  so  lodged. 

V.  And  it  is  hereby  enacted,  that  no  packages  of  goods 
shall  be  admitted  into  any  public  or  licensed  warehouse,  unless 
numbered  and  marked  in  plain  and  legible  characters,  with  the 
initials  of  the  owner,  importer  or  consignee,  and  with  a  descrip- 
tion of  the  goods  contained  therein. 

VI.  And  it  is  hereby  enacted,  that  upon  goods  warehoused 
under  the  provisions  of  this  Act,  when  the  import  duty  charge- 
able shall  exceed  the  sum  of  100  Rupees,  the  importer  or  con- 
signee shall  be  allowed  to  execute  a  bond  for  the  amount  of 
duty  chargeable  in  the  form  hereunto  annexed  marked  B. ; 
and  when  such  bond  shall  have  been  executed,  the  goods  shall 
be  allowed  to  remain  in  warehouse  for  a  period  not  exceeding 
fifteen  months,  without  being  liable  to  the  demand  of  import 
duty  thereon.  And  the  bond  to  be  taken  under  this  Section, 
shall  be  for  twice  the  amount  of  import  duty  assessed  on  the 
goods  :  and  shall  stipulate  for  interest  to  be  payable  from  the 
date  of  the  demand  of  any  sum  due  on  account  of  the  goods  at 
such  rate  not  exceeding  six  per  cent.,  as  shall  be  fixed  by  the 
Board  or  other  controlling  authority  of  Customs  :  and  the  party 
executing  the  same  shall  be  bound  thereby  for  the  payment 
of  all  duties  and  charges  that  shall  be  claimable  on  account  of 
the  goods,  and  of  any  penalties  that  may  be  incurred  for  viola- 
tion of  the  Custom  laws  in  respect  to  the  same. 

H 


Under  —  state- 
ment of  goods  hj 
tale  or  paokaffe  to 
be  puniahabie  by 
fine.  Overnrtate- 
ment  may  be  reo- 
tmed  before,  but 
not  after  lodg- 
ment  in  ware- 
house. 


Packages  to  be 
numbered,  mark- 
ed,  and  initialed 
before  reception. 


When  duty  ex- 
ceeds Bs.  100, 
Importer  may 
give  a  bond  for  it 
in  Form  B.  and 
the  goods  may 
then  remain  for 
fifteen  months 
without  demand 
of  duty. 


Digitized  by 


Google 


50 


THE  ACTS  OF  THE  QOYERNOB  GENERAL 


[1836, 


But  Collector 
may  proceed 
agaanst  tne  goods 
or  under  tlie 
bond  at  hia  op- 
tion, and  may 
detain  goods,  and 
after  ten  days 
sell  them  if  tne 
demand  be  not 
paid,  writing  off 
the  proceeds  on 
the  bond,  and 
paying  over  sur- 
plus to  the 
owner. 


VII.  Provided  always,  that  if  any  owner,  importer,  or 
consignee  shall  omit  to  pay  any  duty  or  penalty  that  may  fell 
due  on  account  of  goods  warehoused  under  this  Act,  it  shall  be 
lawful  for  the  Collector  of  Customs  at  his  option,  either  to  pro- 
ceed upon  the  bond,  or  to  cause  such  portion  of  the  goods 
warehoused,  on  account  of  which  the  duty  or  penalty  may  be 
demanded,  as  to  him  may  seem  fit,  to  be  detained  in  satisfac- 
tion thereof;  and  if  the  demand  be  not  discharged  within  ten 
days  from  the  date  of  such  detention  (due  notice  thereof  being 
given  to  the  importer,  owner,  or  consignee)  the  goods  so 
detained  shall  be  liable  to  be  sold  in  satisfection  of  the  demand. 
And  the  proceeds  of  any  sale  so  made  of  goods  detained,  shall 
be  written  off  upon  the  bond  in  discharge  thereof  to  the 
amount  received  less  the  charges  of  the  sale;  and 
if  there  be  any  surplus  obtained  from  such  sale  beyond  the 
amount  demanded,  such  surplus  shall  be  paid  over  to  the  owner 
or  consignee  of  the  goods,  and  no  transfer  or  assignment  of 
the  goods  shall  prevent  the  Collector  from  proceeding  against 
the  goods  in  the  manner  above  provided  for  any  demand  of 
customs  duties  or  penalty  claimed  thereon. 


The  Board  may 
aUow  the  bond  to 


VIII.     And  it  is  hereby  provided,  that  if  at  the  end  of  fif- 

tSrlnwed  after    teen  months,  the  owner  or  consignee  of  goods  shall  desire  to 

for  other  fifteen    keep  them  in  warehouse  for  a  further  period,  the  Board  or  other 
months.  -       ,         #»  ^^ 

controlling  authonty  of  Customs  shall  be  competent  to  permit 

him  so  to  keep  them  for  a  like  further  period  not  exceeding 

fifteen  months,  on  the  bonds  being  renewed  by  the  parties 

applying  for  the  same. 


Gk>ods  reland- 
ed  firom  a  ship 
put  back  may  be 
re-warehoused 
without  bond, 
and  re-exported 
without  further 
duty.  "With  one 
exception. 


IX.  And  it  is  hereby  enacted,  that  when  a  vessel  after 
having  cleared  from  the  port  shall  return,  and  the  owners, 
agents,  or  shippers  of  the  cargo  of  such  vessel  or  any  part 
thereof,  shall  desire  to  land  the  same  for  re-export,  such  goods 
shall  be  admitted  to  warehouse,  and  being  so  declared  and 
registered,  re-export  may  be  made  thereof  under  the  previous 
settlement  for  duty,  unless  the  bottom  in  which  the  re-export 
is  made  be  one  on  account  of  which  the  goods  are  chargeable 
with  increased  duty,  in  which  case  the  goods  shall  be  charge- 
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able  only  with  the  diflference,  and  no  bond  shall  be  taken  on 
account  of  duties  for  such  re-landed  goods,  unless  the  goods 
should  be  liable  to  duty  on  being  passed  through  the  Custom 
House  for  importation. 


X.  And  it  is  hereby  enacted,  that  upon  the  re-exportation 
by  sea  of  goods  imported  and  warehoused  under  bond  for  the 
duty,  as  provided  in  this  Act,  within  the  period  during  which 
such  goods  are  by  this  Act  permitted  to  continue  in  warehouse, 
and  upon  payment  of  all  reserved  duty  which  may  be  due  on 
account  of  such  goods,  and  of  any  charges  or  penalties  that  may 
have  been  incurred  on  account  of  the  goods,  the  bond  executed 
at  the  time  of  lodging  the  goods  in  warehouse  shall  be  deemed 
to  have  been  discharged  and  be  cancelled  accordingly. 


Bondtobecaa- 
ceUed  on  p&j' 
ment  of  aU  re- 
served duty, 
charges  and  pe- 
nalties, on  re-ex- 
portation by  sea. 


XI,  And  it  is  hereby  enacted,  that  if  any  goods  lodged  in 
warehouse  in  the  manner  aforesaid,  shall  be  removed  or  taken 
from  the  warehouse  otherwise  than  for  exportation  by  sea,  or  if 
the  goods  be  not  cleared  from  the  warehouse  and  exported  at  the 
expiration  of  the  time  during  which  such  goods  are  permitted 
by  this  Act  to  remain  in  warehouse,  the  Collector  of  Customs 
shall  demand  the  full  amount  of  import  duty  chargeable 
thereon,  and  any  charges  or  penalties  that  may  have  been 
incurred.  And  if  the  amount  so  claimed  be  not  paid  within 
ten  days  from  the  date  of  the  demand,  the  Collector  of  Customs 
shall  be  entitled  to  realize  the  same,  either  by  putting  the 
bond  in  suit,  or  at  his  option  by  causing  the  goods,  or  any 
sufficient  portion  thereof,  to  be  sold  in  satisfaction  of  the 
demand. 


TuU  Import 
duty  charges  and 
penalties  to  be 
demanded,  if 
goods  not  cleared 
within  the  time, 
or  removed  but 
not  for  exporta- 
tion. 


Xn.    And  it  is  hereby  enacted,  that  whenever  any  ffoods,      Bemovai  to  be 

endorsed  on  the 
warehoused  and  bonded  as  aforesaid,  shall  be  removed  from  any    S^^iJ  ^^  apeci- 

'  "^     flcation  of  certain 

public  or  licensed  warehouse,   the  Collector  of  Customs  shall    particulars. 

cause  such  removal  to  be  noted  on  the  back  of  the  bond,  and 
every  note  so  made  shall  specify  the  quantity  and  description 
of  goods  removed,  the  purposes  for  which  they  have  been 
removed,  the  date  of  removal,  and  name  of  the  person  remov- 
ing them,  and  the  number  and  date  of  the  export  pass  under 
H  2 
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which  they  have  been  taken  away,  if  removed  for  exportation 
by  sea ;  and  of  the  import  pass  or  order,  if  removed  for  impor« 
tation  and  the  amoont  of  duty  paid. 


Such  partioa- 
lars  to  be  entered 
in  register,  and 
when  registry 
shows  aU  the 
bonded  aroods  to 
be  withdrawn, 
the  CoUeotor 
shaU  canoel  and 
deliver  over  the 
bond. 


XIII,  And  it  is  hereby  enacted,  that  a  register  shall  be 
kept  of  all  bonds  entered  into  for  cnstoms  duties  on  goods 
warehoused  as  aforesaid,  and  entry  shall  be  made  in  the  said 
register  of  all  particulars  prescribed  in  the  preceding  section 
of  this  Act,  as  to  be  noted  on  the  bond,  and  when  the  register 
shall  show  that  the  entire  quantity  of  the  goods  covered  by 
any  bond  has  been  withdrawn  from  warehouse,  either  through 
importation  and  the  payment  of  duties,  or  through  re-exportation 
by  sea  and  payment  of  the  reserve  duties  upon  such  re-export, 
it  shall  then  be  competent  to,  and  be  the  duty  of,  the  Collector 
of  Customs  to  cancel  the  bond  as* discharged  in  full,  and  to 
deliver  it  so  cancelled  to  the  parties  who  shall  have  executed, 
or  who  shall  be  authorized  to  receive  the  same. 


What  to  be  pub- 
lic warehouses, 
keeper  of  ware- 
house to  have 
look  and  key  and 
be  responsible. 


XlV.  And  it  is  hereby  enacted,  that  the  warehouses  of  the 
Custom  House,  together  with  such  other  buildings  as  shall  be 
directed  by  the  Governor  in  Council,  or  Governor  of  the 
Presidency  or  Settlement,  shall  be  public  warehouses  for  the 
reception  of  the  goods  under  the  provisions  of  this  Act.  And 
every  public  warehouse  shall  be  under  the  lock  and  key  of 
the  person  whom  the  Governor,  or  Governor  in  Council  of  the 
Presidency,  shall  appoint  to  be  keeper  of  such  warehouse ;  and 
such  keeper  shall  be  responsible  for  all  duties  connected  with 
the  charge  of  goods,  their  reception  into,  and  delivery  firom 
the  warehouses. 


^  Board  of  Ous- 
toms  to  deter- 
mine what  goods 
shaU  be  admit- 
ted, and  to  ex- 
pose conspicu- 
ously a  table  of 
rates  in  the  ware- 
house. 


XV.  And  it  is  hereby  enacted,  that  the  Board  or  other 
controlling  authority  of  Customs  shall  determine  what  goods 
shall  be  admitted  into  every  public  warehouse,  in  what  manner, 
and  on  what  terms ;  and  shall,  from  time  to  time,  fix  rates  of 
hire  for  every  public  warehouse,  or  for  the  custody  of  goods 
therein,  and  a  table  of  the  rates  so  fixed  shall  be  placed  in  a 
conspicuous  part  of  every  such  warehouse. 


Digitized  by 


Google 


ACT   XXV.] 


OF   INDIA   IN   COUNCIL. 


53 


XVI.  And  it  is  hereby  enacted,  that  the  owners  or  con- 
signees of  goods  lodged  in  a  public  or  Ucensed  warehouse  under 
this  Act,  or  their  agents,  shall  have  access  to  their  goods  at 
any  time,  within  the  hours  of  business,  in  the  presence  of  a 
Custom  House  Officer,  who  shall  be  deputed  to  accompany 
them,  upon  their  making  application  in  writing  to  the  Collector 
of  Customs,  or  to  the  warehouse  keeper  for  the  purpose. 


Ownon,  con- 
signees or  their 
agents  to  have 
access  in  busi- 
ness hours  in  pre- 
sence of  Custom 
House  Officers. 


XVII.  And  it  is  hereby  enacted,  thf^Jj  the  expenses  of  car- 
riage, packing,  and  stowage  of  goods,  on  their  reception  into, 
or  removal  from  a  warehouse,  shall,  if  paid  by  the  Collector  or 
warehouse  keeper,  be  chargeable  on  the  goods,  and  be  defray- 
ed by  the  owners  or  consignees,  in  like  manner  as  the  customs 
duties,  before  the  goods  are  removed.  And  if  the  goods  be 
lodged  in  a  public  warehouse,  the  owners  or  consignees,  shall 
further  pay  monthly  the  rent  and  warehouse  dues,  on  receiv- 
ing a  bill  or  written  demand  from  the  Collector  or  warehouse 
keeper  for  the  same.  And  if  the  biU  for  rent  or  warehouse 
dues  be  not  discharged  within  ten  days  from  the  date  of  pre- 
sentation, the  Collector  of  Customs  shall  have  power,  (any 
private  transfer  or  assignment  of  the  goods  notwithstanding) 
to  cause  to  be  sold  by  public  auction  such  sufficient  portion 
of  the  goods  as  he  may  select  in  liquidation  of  his  demand. 
And  the  owners  and  consignees  of  goods  shall  not  be  entitled 
to  claim  from  the  Collector  of  Customs,  or  warehouse  keeper,  any 
compensation  for  any  loss  that  may  occur  while  the  goods  are 
passed  into,  or  out  of,  the  warehouse,  or  while  they  remain 
therein,  unless  such  loss  or  injury  shall  be  proved  to  have  been 
occasioned  by  the  wilful  act  or  neglect  of  the  warehouse  keep- 
er, or  his  officers,  or  of  the  officers  of  customs. 


Expenses  of 
carriage,  j>acking 
and  stowage  to 
be  defirayed  by 
owner  before  re- 
movaL  BentbiU 
and  warehouse 
dues  to  be  paid 
monthly,  and 
CoUector  to  have 
power  to  seU 
goods  after  10 
days,  in  case 
of  non-payment 
Owners  to  have 
no  claim  for  com- 
pensation, except 
m  case  of  wilnd 
injury. 


XVIII.  And  it  is  hereby  enacted,  that  allowance  shall  be 
made  for  the  wastage  of  goods  deposited  in  warehouses  accord- 
ing to  the  following  table,  as  the  rate  of  wastage  for  one  year, 
and  the  import  duty  shall  be  settled  on  the  quantities  regis- 
tered at  the  time  of  importation,  wastage  at  these  rates  not- 
withstanding : 


Table  of  wast' 
age  to  be  aUow- 
ed  on  warehouse 
goods. 
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Table  of  wastage  to  he  allowed  upon  goods  when  applied  to  he  re^ 
moved  either  from  puhlic  or  private  licensed  warehouses. 


Aromatic  Seeds," 


Description  of  goods. 

Alkali,     ...         

Alums,  

^Anise,  

Coriander, 

Cummin, 

Calizerah, 

Cardamums, 
^  Jo  wain, 

Beetlenut,  

Brimstone,     ...         •••         ...         ••• 
Camphor,  ...         ...         ... 

Coffee,  ...         ..«         ••• 

Copperas  or  green  vitriol,  

Cotton  Wool,  

Dry  Ginger,         

Gums  and  Drugs,  not  otherwise  specified,. 

Iron  wrought  Bars,        

Indigo,  

Kutch  or  Terra  Japonica,  

Lac,  Lake  Stick  and  Seed, 

Long  pepper  and  long  pepper  root,     ... 

Oils,  Essential  and  Fragrant, 

Besin  or  Dammer, 

Sago,  •••         ...         ...         ...         ... 

Sugar,      

Saltpetre,      ...         •••         ...         ...         • 

Soap,        ...         ...         ...         ...         ••• 

OUa,    *•«  •••  •••  .*•  •••  • 

^Cloves,        

Cinnamon^         ... 

Cassia,  

Mace, 

Pepper,        

^Pimento  or  Allspice,    ... 

Tobacco,  unprepared,     

Turpentine, 

Tutenague,         


Spices, 


S/Ue  of  wattage. 

5    per  cent. 
3 

...      3 
3 

...      3 
3 

...      3 
3 

...      7i 
3 

...      2 
5 

...      5 
2 

...  10 

.  ...  3 

...  3 
6 

...  3 

.  ...  3 

...  3 

.  ...  8 

...  7i 
4 

...  4 

.  ...  4 

...  3 

.  ...  5 

...  8 

.  ...  2 

...  2 

.  ...  8 

6 

.  ...  2 

...  5 

.  ...  8 

...  2 


Wines  and  Spirits  in  Casks— a  dediixtwnfor  ullage  of  10  per 
cent,  shall  be  allowed  at  the  time  of  being  received  into  ware- 
houses.* 

*  See  Act  No.  XIII.  cf  1841,  which  explain*  that  no  deduction  it  to  he 
mad«  in  tettUng  the  import  dutiet,  bnt  only  in  the  account*  of  the  Ware' 
houteheeper  with  the  Cuttonu  Department. 
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XIX.  And  it  is  hereby  enacted^  tliafc  the  Board  or  other 
controlling  authority  of  Customs  shall  have  power  to  license 
warehouses  belonging  to  private  persons  for  the  reception  of 
goods^  with  duty  bonded  under  the  rules  of  this  Act,  in  like  man- 
ner as  prescribed  for  pubhc  warehouses ;  and  every  license  so 
granted  to  a  private  warehouse  shall  be  ^able  to  be  revoked 
at  pleasure  by  the  Board,  or  other  controlling  authority  of 
Customs,  unless  otherwise  specifically  stipulated  in  the  license. 


Board  of  Onc- 
toms  m«7  lioenoe 
private  ware- 
nouses,  but  li- 
oense  to  be  revo- 
cable at  pleasure 
unless  otherwise 
speoiaUy  stipu- 
lated. 


XX.  And  it  is  hereby  enacted,  that  applications  for  licen- 
ses for  private  warehouses  shall  be  drawn  up  in  the  Form  mark- 
ed C.  annexed  to  this  Act,  and  shall  specify  the  particulars 
therein  stated,  and  the  situation  of  the  warehouses,  and  their 
distances  respectively  from  the  Custom  House  in  English  yards* 


Form  of  appli- 
cations for  li- 
censes. 


XXI.  And  it  is  hereby  enacted,  that  the  Collector  of  Cus- 
toms, or  other  warehouse  keeper,  shall  have  access  for  himself, 
or  for  any  officer  he  may  depute  for  the  purpose,  to  any  private 
warehouse  licensed  as  above.  And  if  the  proprietor  thereof 
shall  not  open  the  same  when  required,  or  shall  refuse  to  admit 
the  Collector  or  warehouse  keeper  or  the  officer  of  either  upon 
demand  made,  at  any  time  within  the  hours  of  business  at  the 
port,  the  proprietor  of  the  warehouse  shall  be  liable  to  a  fine 
not  exceeding  1,000  rupees,  and  further  to  have  the  license 
for  the  warehouse  cancelled  and  withdrawn,  and  all  bonds 
executed  for  duty  chargeable  upon  goods  therein  deposited 
shall  become  due,  and  be  put  in  suit  for  the  levy  of  the  duty 
and  other  demands  of  Customs,  after  seven  days  shall  have 
passed  from  the  date  when  the  Collector  of  Customs  or  ware- 
house keeper  shall  give  notice  of  any  license  being  with- 
drawn. 


OoUeotor  or 
warehouse  keep- 
er to  have  aocess 
to  any  licensed 
warehouse,  pro- 
prietor renisinff 
to  admit  him.  to 
be  Uable  to  a  fine 
of  1,000  Bs.  and 
canoelment  of  li- 
cense bonds  for 
duty  to  become 
due,  in  such  case 
seven  days  after 
notice  of  cancel- 
ment  of  license. 


XXII.  And  it  is  hereby  enacted,  that  if  goods  lodged  in  a 
private  warehouse  shall  be  found  to  be  deficient  at  the  time  of 
delivery  therefrom,  beyond  the  allowance  for  wastage  prescribed 
in  the  table  annexed  to  Section  18  of  this  Act,  the  owner 
or  consignee,  or  other  party  who  may  have  lodged  the  goods  in 
the  warehouse,  shall,  unless  the  deficiency  be  accounted  for  to 


Ifthoffoodsbe 
foimd  deficient 
beyond  the  wast- 
axe  aUowance, 
the  owner,  Ac. 
shaU  forfeit  ten 
times  the  duty 
chargeable  on  the 
defl<nenoy.  Same 
I)rovision  as  to 
goods  in  excess, 
goods  not  to  be 
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removed 
payment. 


until  the  satisfaction  of  the  Collector  of  Customs,  forfeit  to  Govern- 
ment a  sum  equal  to  ten  times  the  duty  chargeable  on  the 
quantity  of  goods  deficient ;  and  if  goods  be  found  to  exceed 
the  registered  quantity,  such  excess,  unless  similarly  accounted 
for,  shall  be  charged  with  ten  times  the  ordinary  duty  thereon ; 
and  when  any  penalty  shall  be  incurred  under  this  section,  the 
goods  shall  not  be  removed  until  the  same  is  paid. 


CoUeotor  may 
issue  written 
warrant  for 

soods  to  be  open- 
ed and  examined, 
and  the  same 
shaU  be  re-seal- 
ed, and  shaU  not 
be  re-opened  ex- 
cept by  leave  of 
the  Board  or  on 
application  by 
owner. 


XXIII.  And  it  is  hereby  enacted,  that  the  Collector  of 
Customs  shall  have  authority  at  any  time  to  issue  his  warrant  or 
written  order,  and  to  cause  any  goods  or  packages  lodged  iu  a 
public  or  private  warehouse  to  be  opened  and  weighed,  or  other- 
wise examined  as  he  may  direct.  And  after  goods  shall  have 
been  so  opened  or  examined,  he  shall  cause  the  same  to  be  seal- 
ed or  marked  in  such  manner  as  to  him  may  seem  fit,  and  when 
goods  shall  have  been  so  sealed  or  marked  (after  examination) 
they  shall  not  be  again  opened  without  permission  from  the 
Board,  or  other  controlling  authority  of  Customs,  except  when 
the  proprietor  or  consignee  shall  apply  to  have  them  opened,  and 
in  every  such  case,  the  packages  shall  be  again  sealed  or 
marked  as  before. 


Goods  to  be 
stamped  on  re- 
ception into  or 
delivery  trom 
warehouse,  and 
fine  of  Bs.  600 
for  removing 
stamp  or  chang- 
ing contents. 
Owner  may  take 
samples  by  per- 
mission. 


XXIV.  And  it  is  hereby  enacted,  that  when  goods  shall  be 
received  into  warehouse,  or  shall  be  removed  therefrom,  the 
packages  shall  be  stamped  with  a  conspicuous  seal  or  stamp 
containing  the  words — 


Warehoused  and  duty 
bonded. 


or 


JDolivered  for  exportation 


or 


Removed  for  Importation. 


accordingly  as  the  goods  may  be  received  or  removed  for  one 
or  other  purpose ;  and  any  person  who  shall  remove  or  efface 
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a  stamp  or  seal  affixed  by  an  Officer  of  Customs^  or  who  shall  . 
change  the  outer  cover  of  any  package  so  marked,  or  change 
the  contents  thereof  while  goods  are  in  warehouse,  without 
giving  notice  and  obtaining  permission  of  the  Collector  of 
Customs,  shall  for  eveiy  such  offence  forfeit  the  sum  of  500 
rnpees  upon  conviction  before  a  Magistrate  or  Justice  of  Peace 
of  the  place.  Provided,  however,  that  the  owners  and  consig* 
nees  of  goods  shall  be  at  liberty  to  take  out  samples  of  their 
goods  of  such  limited  quantity  as  shall  be  deemed  by  the  CoU 
lector  of  Customs  reasonable  and  proper.     . 

XXY.    And  it  is  hereby  enacted,  that  no  goods  shall  be  re-      ooods  not  to 
moved  from  any  warehouse  except  under  application  to  the   oept^derappul 
Collector  of  Customs  for  the  goods  to  be  passed  for  export  or   tor. 
for  importation,  in  like  manner  as  for  other  goods  passed 
throogh  the  Custom  House,  or'  for  removal  to  another  ware-^ 
house,  as  prescribed  in  Section  28  of  this  Act. 

XXYI.    And  it  is  hereby  enacted,  that  if  any  owner  or      if  a  package 

consignee  of  goods,  shall  in  any  way  break  a  package  for  re-    entire  du^'to  be 

1    ..  _x    i.  xi^  -I     xt.         X.       ^  x_    1    ,1   ,     ,     .    ,    1«^®<1  on  aU  the 

moval  of  any  part  of  the  goods,  the  entire  duty  shall  be  levied    contents. 

for  all  the  goods  contained  therein* 


XXYII.    And  it  is  hereby  enacted,  that  applications  to 
remove  goods  from  warehouse  shall  be  made  in  the  Form  mark* 


Application  for 
remoral  to  be 
made  in  Form  D. 
and      ordinarily 

ed  D.  hereunto  annexed,  and  twenty-four  hours'  notice  shall   S?®'*^®^*^?"' 
ordinarily  be  given  to  the  Collector  of  Customs  or  warehouse 
keeper  of  the  intention  to  remove  goods. 


XXVin.  And  it  is  hereby  enacted,  that  owners  or  consig- 
nees of  goods  warehoused  and  bonded  for  duty  under  this  Act, 
may  remove  the  same  from  one  pubUc  or  licensed  warehouse 
to  any  other,  and  when  they  shall  desire  so  to  remove  goods, 
they  shall  make  application  in  the  Form  marked  E.  hereunto 
annexed,-  furnishing  the  information  specified,  and  filling  up 
the  columns  left  blank  in  the  said  Form,  with  all  the  particulars 
therein  contained* 


Application  for 
remoral  firom  one 
warehouse  to  an- 
other to  be  in 
FormB. 
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XXIX.  And  it  is  hereby  enacted,  that  if  goods  warehoused 
and  bonded  for  duty  shall  be  destroyed  by  fire  or  other  acci- 
dent, no  dnty  shall  be  chargeable  thereon ;  provided  that  if  they 
be  destroyed  in  a  private  warehouse,  notice  thereof  be  given  to 
the  Collector  of  Customs  or  warehouse  keeper,  within  forty- 
eight  hours  of  the  discovery  of  the  accident.  And  if  goods 
when  lodged  in  warehouse  shall  receive  damage,  they  shall  be 
assessed  for  duty  according  to  their  actual  value  and  bond  for 
the  same  executed  for  the  unexpired  term  of  warehousing. 


Penalties    vat"  XXX.     And  it  is  hereby  enacted,  that  whenever  any  person 

adjiSged  bVooit  shall  be  charged  with  having  committed  any  act  or  neglect  for 
^^SiSu^hy  which  he  is  Uable  to  penalty  under  this  Act,  the  CoUectw  of 
Customs  at  the  port  shall  be  competent  to  investigate  the  case, 
and  to  adjudge  the  penalty  or  to  dismiss  the  complaint,  as  to 
him  may  seem  fit.  Provided,  however,  that  if  the  Collector 
shall  adjudge  any  penalty  to  be  incurred,  such  judgment  shall 
not  be  conclusive,  until  the  case  shall  have  been  reported  to 
the  Board  or  other  superior  authority  of  Customs,  and  the  award 
shall  have  been  confirmed  by  that  authority ;  and  it  is  further 
enacted,  that  the  Board  or  other  controlling  authority  of  Cus- 
toms shall  have  the  power  of  mitigating  any  penalty  that  may 
be  incurred  on  account  of  warehoused  goods  to  the  extent  of 
reducing  the  same  to  a  levy  of  double  duty. 


fORM   OF    APPLICATION   FOR  THE    RECEPTION     OP    GOODS    IMPORTEB 
BY   SEA   IN   WAREHOUSES. 

To  the  Collector  of  Sea  Customs  at  Calcutta. 

8lB, 

Please  to  order  the  reception  into  the  Government  (or  private)  ware- 
house of  Mr.  A.  6.  situate  at 

and  licensed  by  No. ,  dated  — — ,  of  the  undermentioned  goods,  being 

of  the  growth  or  manufacture  of  (place  to  be  stated),  and  arrived  from  (port 
or  place  to  be  mentioned)  on  the  (British  or  other)  Ship ,  whereof 


-  is  Commander,  the  duty  upon  which  goods  has  been  a^usted  in  the 


manner  hereafter  specified. 
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Total, 

Description          of 
packages         and 
goods. 

I 

J 

-a  . 

1^ 

Amount  value     of 
the  goods  as  ascer- 
tained and  enter- 
ed on  the  landing 
of  the  same. 

Rate  of  duty  both 
of    customs    and 
Town  duty. 

Specification  of  the 
particulars         of 
bonds  if  the  duty 
upon    the    goo^ 
has  been  bonded. 

(Dite)    (Signed)    By  the  owner,  agent,  or  consignee  of  goods. 
B. 

FORM  OF  BOND  FOR  IMPORT  DUTY. 

Know  all  men  by  these  presents,  that  we  ■■  now  of  Calcutta,  at 

Fort  William,  in  the  Province  of  Bengal,  in  the  East  Indies, and 

■  of  ^e  same  place,  are  jointly  and  severally  held,  and  firmly  bound 

unto  the  East  India  Company  in  the  sum  of  Rs. to  be  paid  to  the 

said  East  India  Company,  or  their  certain  attorney,  agent,  successors  or 
assigns,  for  which  payment  well  and  truly  to  be  made,  we  jointly  and  sever- 
ally bind  ourselves  and  each  of  us,  and  our  respective  heirs,  executors, 
administrators   and  representatives,   by  these  presents;    sealed  with  our 

RSpe«tive  seals,  dated  the day  of  —^  in  the  year  of  Christ  ■' 

and  the  said  —  for  themselves,  and  each  of  them  and  their  respective 
kdzs  and  representatives,  covenant  and  agree,  that  in  case  of  dispute  touching 
the  matter  of  tiiis  obligation,  ^r  the  condition  thereof,  the  same  may  be 
heard  and  determined  in  the  Supreme  Court  of  Judicature  at 

Whereas  the  above  bounden hath  (or  have)  applied  to  the  Colleo- 

-  for,  and  have 


tor  of  Sea  Customs  of  the  said  East  India  Company  at 

obtained,  permission  to  lodge  in  a  certain  public  (or  licensed)  godown,  for  a 
period  of  fifteen  months,  subject  to  the  rules  or  regulations  of  Government^ 
the  fdlowing  goods,  that  is  to  say,  (here  a  large  blank  should  be  left  for 
describing  tiie  goods)  being  of  the  gro^vth  or  manufacture  of  ■ 
tad  imported  by  sea,  from  — — —  on  board  the ship 


-  and  entered  in  the  Custom  House  books,  as  No. 


of  thf  register  of  goods  imported  by  sea» 

Nov  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
• (the  principal) his  or  their  heirs,  executors,  administra- 
tors, representatives,  or  assigns,  shall,  in  all  things,  well  and  truly  observe 
9ad  keep  all  and  singular  the  rules  prescribed  in  Act  No.  XXV.  of  1836, 
to  be  observed  and  kept  by  the  owners,  importers  or  consignees  of  goods 
ionded  and  warehoused,  and  by  the  persons  obtaining  permission  to  bond 
I  2 
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and  warebonse  goods  under  the  provisions  ihereo£  And  if  the  said  — — »- 
(the  principal)  ■  —  his  (or  their  if  more  than  one)  heirs,  executon, 

administrators,  representatives,  or  assigns,  do  and  shall  well  and  tnil  pay, 
or  cause  to  be  paid  to  the  Collector  of  Customs  for  the  time  being  for  the 
port,  all  such  dues,  whether  of  customs  or  of  lawful  charges  as  shall  be  due, 
or  demandable  upon  the  said  goods,  or  on  account  of  penalties  incurred  in 
respect  to  them  at  or  before  the  expiration  of  fifteen  months  from  the  date  of 
these  presents,  or  before,  or  at  the  expiration  of  such  further  tim^  as  the 
Hoard  of  Customs  shall  allow  in  that  behalf^  together  with  interest  thereon  at 
the  rate  of  '  per  cent,  per  annum  from  the  date  of  demand  thereof 

being  made  by  the  said  Collector  of  Customs  in  writing.  And  further,  if 
the  said  goods  after  being  so  warehoused,  or  any  part  thereof,  shall  not  within 
the  term  so  fixed,  or  to  be  enlarged,  be  removed  from  the  said  public  (or 
licensed)  godowns,  or  in  case  the  said  goods  or  any  part  thereof  shall  be 
removed  from  the  said  public  (or  licensed)  godowns,  or  in  case  the  said  goods, 
or  any  part  thereof^  shall  be  removed  from  the  said  public  (or  licensed) 
warehouse  at  any  time  within  the  said  term  either  for  importation  or  for 
exportation  by  sea,  then,  and  in  such  case,  if  the  frdl  amount  of  all  such 
duties,  charges  and  penalties  as  may  be  payable  or  demandable  as  aforesaid, 
shall  have  been  first  paid  and  satisfied  on  the  whole  quantity  of  the  said 
goods ; — ^then  this  obligation  to  be  void  and  of  no  effect ;  otherwise,  and  on 
breach  or  failure  in  the  performance  of  the  said  several  conditions,  or  any  of 
them,  the  same  to  be  in  full  force  and  virtue.    Sealed  and  delivered,  &o. 

c. 

FQEM   OP  APPLICATION  TO  OBTAIN   LICENSE   FOB  PEIVATB 
WABESOUSES. 

To  the  Collector  of  Customs  at  Calcutta. 

Sir, 

Please  to  submit  to  the  Board  of  Customs  (or  other  controlling  authority 
of  Customs)  my  request  to  be  furnished  with  a  license  under  Act  No.  XXY* 
of  1836,  for  ,a*  warehouse  situate  at  — —  and  about  the  distance  of 
-*^—  yards  from  the  Custom  House,  the  dimensions  and  other  particulars 
of  the  godown  are  stated  below,  and  the  same  is  intended  for  the  reception  of 
all  goods  as  a  general  store  house,  (or  as  the  case  may  be)  the  period  of 
license  not  to  exceed  (mention  the  time  for  which  required). 
Particulars  of  Godown. 

Length,  feet,  inches,  *>        Dry,  airy,  well-flued,  and  puckah  built,  can 

Breadth,  ditto  ditto,    >  contain  with  perfect  safety  and  convenience  about 

Height,  ditto  ditto,     ) tons  of  goods. 

The  same  being  my  own  property  (or  the  property  of frona 

whom  I  have  engaged  the  same  on  a  lease  of——). 

(Signed)        (By  the  Applicant) 
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FOBM   OJr  APPLICATION  FOR  REMOVAL  OF  GOODS   FROM  WAREHOUSES. 

To  the  Collector  of  Oovernment  Customs. 
Sir, 

Please  to  order  to  be  passed  from  the  (Government  or  private)  ware- 
house of  Messrs.  A.  and  Co.,  situate  at  — —  (and  licensed  under  Act 

No.  XXV.  of  1836  by  No. dated )the  undermentioned  goods 

intended  for  exportation  by  sea  on  the  British  Ship  — —  Captain 

bound  to  — — —  or  for  internal  consumption ;  or    to  be  consigned    to 
(any  station  in  the  interior  as  the  case  may  be)  the  same  having  been  enter- 
ed in  the  books  of  your  office  for  the  said  warehouse,  under  No.    - 
^ted  —  by  me  (or  by  Messrs.  B.  and  Ca,  whose  certificate  of  the 
transfer  of  the  goods  is  herewith  annexed). 


Marks  and  Numbers  of  Cases. 
B.  and  Co. 
(Name  of  the  goods.) 
Nos.  1  to  4. 

a  X  -• 

Sealed. 
**  Warehoused  for  exportation." 


Four  cases  of  (name  of  goods). 

1  Case,  Box,  Bale,  or  Parcel,  con- 
taining (here  insert  the  quanlity  in 
each  case). 

1  ditto 

1  ditto 

1  ditto 

Four  Cases,  (Boxes,  Bales,  or  Par- 
cels) containing  (total  contents  to 
be  here  stated). 


Custom  House  value  of  the  above,  - 


•  Rupees - 


—  and  please  to  receive 
the  amount  of  duty  bonded  for  the  said  goods,  by  bond  No.  ,  dated 

'  ,  allowing  drawback  for  exportation  on  British  bottpm  (or  as  the 

case  may  be)« 

(Signed) 
(Either  by  the  owner,  agent,  or  consignee  of  the  goods.) 


B. 

FORM  OP  APPLICATION  FOR  THE  REMOVAL  OP  GOODS,  FROM  ONE 
WAREHOUSE  TO  ANOTHER,  DURING  THE  PERIOD  FOR  WHICH  THE 
INDULGENCE  OP  WAREHOUSING  MAY   HAVE   BEEN  OBTAINED, 

To  the  Collector  of  Oovernment  Customs  at  Calcutta. 

Sib, 

Please  to  permit  the  removal  of  the  undermentioned  goods  from  the 
(Oovernment  or  other  licensed)  warehouse,  to  (the  warehouse  into  which 
the  removal  is  intended  to  be  made  must  here  be  distinctly  described)  for 
the  unexpired  period  of  warehousing  due  on  the  goods,  the  same  having  been 
originally  entered  by  virtue  of  Act  No.  XXV.  of  1836  in  the  books  of  the 
warehouse  department,  under  No.  -,  dated ,for  fifteen  months 


i 
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(or  such  other  period  as  may  have  been  allowed,  to  be  here  stated)  under  all 
the  obligations  and  conditions  at  present  attached  to  the  goods. 


o  o 


.is 


^^ 


3  o 


•g 


o 

I 
§ 


o 

■I 


§ 


«4M 

o  « 
o  0 


5  a-^ 


if 


Note, — If  the  goods  to  be  removed  shall  have  been  sold  or  transferred 
bj  the  original  proprietor  or  agent,  a  certificate  of  such  sale  or  transfer  shall 
accompany  the  application. 

(Signed)    (By  the  owner,  agent,  or  consignee  of  the  goods.) 


ACT  No.  XXVI.  OF  1836. 


When  G-.  G-.  in 
O.  may  appoint  a 
Superi  nt  endent 
of  the  Folioe  of 
the  camp. 


1 .  Oovemor-  General  i 
Police  of  the  camp  of  the  ^ 
the  Lieutenant-Governor, . 


Council  may  appoint  a  Superintendent  of  the 
vcTmor- General,  the   Commander-in-Chief  or 
W,P, 


urrent  jurisdiction  toith  the  Magistrate, 
the  commitment  or  sentence  of  the  Su- 


2.  Superintendent  to  have\ 

3.  The  Magistrate  to  car 
perintendent  on  receipt  ofcopyl 

4.  Officers  subordinate  to  tnif  Magistrate  to  be  assisting  to  the  Superin- 
tenderU. 


I.  It  is  hereby  enacfed,  that  as  often  as  the  Govemor- 
Greneral  of  India,  or  the  Commander-in-Chief  of  all  the  forces 
in  India,  or  the  Lieutenant-yrovemor  of  the  N.  W.  P.,  shall 
pass  through  any  part  of  the  Verritories  of  the  East  India  Com- 
pany, attended  by  a  camp,  it  shall  be  lawful  for  the  Governor- 
General  of  India  in  Council,  bj^an  order  in  Council,  to  appoint 
a  Superintendent  of  the  Police  ^f  such  camp. 
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n.  And  it  is  liereb^nacted,  that  with  respecttoalloflFencea 
committed  in  any  such  camp^  or  on  the  line  of  march  between 
the  stations  of  any  such  camp,  such  Superintendent  shall  have 
concurrent  criminal  jurisdretion  with  the  Magistrate  of  the 
zfllah  or  city  within  whiclt  such  offence  shall  have  been 
committed. 


Sujierintandent 
to  have  oonour- 
rent  juriAdiotion 
with  the  Magis- 
trate. 


'  in.  And  it  is  hereby  enabted,  that  as  often  as  the  said 
Superintendent  shall,  by  virtue  ^f  the  powers  conferred  on  him 
by  the  preceding  clause,  commitWny  person  for  trial  before  the 
Sessions  Court,  or  sentence  an^  person  to  imprisonment,  it 
shall  be  lawful  for  the  said  Suptantendent  to  transmit  such 
person  to  the  Magistrate  of  the  zlUah  or  city  where  the  camp 
shall  then  be,  with  a  copy  of  thA  commitment  or  sentence, 
under  the  hand  of  him,  the  said  Superintendent,  and  the  said 
Magistrate  shall  give  effect  to  such  commitment  or  sentence. 


ICagifltrate  to 
give  efTeot  to  the 
sentence  of  the 
Super  i  ntendent 
on  receipt  of 
copy. 


rV.    And  it  is  hereby  enactec 
nate  to  the  Magistrate  of  the  zillah 
shall  be,  shall  be  assisting  to  the 
exercise  of  the  powers  conferred  on 
same  manner  as  they  are  bound  to 
Magistrate. 


that  all  officers  subordi- 
)T  city  where  such  camp 
[d  Superintendent  in  the 
im  by  this  Act,  in  the 
ie  assisting  to  the  said 


AU  ofllcers  to 
assist  the  Super- 
intendent as  they 
would  the  Magis- 
trate. 


ACT  No.  XXVII.  OP  1836. 

1.  Rescinds  Regulation  V,  1817. 

2.  Vakeels  shall  be  appointed  under  Regulation  XIV,  1814,  Sec,  3; 
and  candidates  for  the  situation  of  Law  Officers  shall  be  examined  before 
the  Law  Officers  of  the  Sudder  Court, 

I.  It  is  hereby  enacted,  that  Regulation  V.  of  1817,  of 
the  Madras  Code,  entitled  a  Regulation  for  providing  a  sucr 
cession  of  Hindoos  and  Mahomedans  duly  qualified  to  b^ 
employed  as  law  officers  and  a^  vakeels  in  the  Courts  of 
Adawlut  under  the  Presidency  of  Fort  St.  George,  be 
repealed. 
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II.  And  it  is  hereby  enacted^  that  candidates  for  the 
situation  of  vakeel  in  the  Courts  of  Adawlut  under  the  Presi- 
dency of  Fort  St.  George  shall  iri  future  be  appointed  under 
the  provisions  of  Section  3,  Regulation  XIV.  of  1816,  and 
that  the  qualifications  of  candidates  for  the  situation  of  \mr 
officers  be  ascertained  by  examination  before  the  law  officers 
of  the  Court  of  Sudder  and  Foiridaree  Adawlut,  with  reference 
to  the  provisions  of  Section  3,  Regulation  XI.  of  1802,  and 
Clause  2,  Section  3,  Regulation  VII.  of  1822. 


ACT  No.  XXVIII.  OP  1836. 
Bepealed  hy  Act  XXVL  ^1866. 


ACT  No.  XXIX.  OP  1836. 


1.  The  Sudder  Court,  with  sanction  of  Chvemor,   may  augment  or 
diminish  the  number  qf  Sudder  Ameens, 

2.  Begistry  fees  for  judicial  duties  abolished — hut  not  for  registry 
of  deeds. 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  Decem- 
ber, 1836,  it  shall  be  competent  to  the  Court  of  Sudder  Adawlut 
of  Port  St.  George,  with  the  sanction  of  the  Governor  in 
Council,  to  augment  or  diminish  at  discretion,  the  number  of 
Sudder  Ameens  within  that  Presidency. 

II.  And  it  is  hereby  enacted,  that  such  parts  of  any  of 
the  Regulations  in  force  as  authorize  the  Registers  of  the 
Zillah  Courts  and  Sudder  Ameens  within  the  Presidency  of 
Port  St.  George,  to  receive  any  fee  or  commission  for  judicial 
duties  performed  by  them,  be  repealed.  Provided  always,  that 
this  rule  shall  not  be  construed  to  prohibit  the  receipt  of  fees 
for  the  registry  of  deeds. 
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ACT  No.  XXX.  OF  1836.  obnbbal. 

Bepedled  hy  Act  XVIL  1862. 


ACT  No.  XXXI.  OF  1836.  MApBAa 


JEtegulaiion  IV,  1831,  relating  to  grants  made  hy  the  British  Government, 
shall  he  extended  to  similar  grants  made  originally  hy  any  Native  Govern* 
ment,  and  afterwards  confirmed  or  continued  hy  the  British  Government, 

It  is  hereby  enacted,  that  the  provisions  of  Regulation  IV. 
of  1831,  of  the  Madras  Code,  relating  to  grants  of  money  or 
land  revenue  made  by  the  British  Government,  shall  be  ex- 
tended to  all  similar  grants  within  the  territories  subject  to  the 
Presidency  of  Fort  St.  George,  which,  having  been  made  by 
any  Native  Government,  have  been  confirmed  or  continued  by 
the  British  Government. 


ACT  No.  XXXII.  OF  1836. 

Repealed  hy  Act  XIX.  qf\^4,. 
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CALCUTTA. 


ACT  No.  I.  OF  1837. 


A  single  Justice  of  the  Peace  for  Calcutta  may  issue  warrant  for  arrears 
of  assessment  under  33,  Geo,  III,  C,  52. 

It  is  hereby  enacted,  that  from  the  1st  day  of  March  next, 
it  shall  be  lawful  for  any  one  Justice  of  the  Peace  for  the  Town 
of  Calcutta,  to  issue  a  warrant  of  distress  for  the  recovery  of 
arrears  of  assessment  accruing  under  the  Act  of  Parliament  33, 
George  III.  Cap.  52,  and  every  such  warrant  shall  have  the 
same  force  as  if  it  were  under  the  hands  and  seals  of  two 
such  Justices. 


ACT  No.  11.  OF  1837. 
Repealed  hy  Act  VIIL  o/1851. 


ACT  No.  III.  OF  1837. 
Repealed  hy  Act  X  0/I86I. 


OENEBAIi. 


ACT  No.  IV.  OF  1837. 


1.  Any  subject  of  the  Crown  may  hold  property  in  land  in  the  territo* 
ries  of  the  East  India  Company, 

2.  Persons  holding  under  this  Act  shall  hold  subject  to  all  rules  appli- 
cable to  holdings  by  Natives. 

I.  It  is  hereby  enacted  that,  after  the  1st  day  of  May  next, 
it  shall  be  lawful  for  any  subject  of  his  Majesty,  to  acquire  and 
hold  in  perpetuity,  or  for  any  term  of  years,  property  in  land, 
or  in  any  emoluments  issuing  out  of  land,  in  any  part  of  the 
territories  of  the  East  India  Company. 
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II.  And  it  is  hereby  enacted  that,  all  rules  which  pre- 
scribe the  manner  in  which  such  property  as  is  aforesaid  may 
now  be  acquired  and  held  by  natives  of  the  said  territories, 
shall  extend  to  all  persons  who  shall,  under  the  authority  of 
this  Act,  acquire  or  hold  such  property. 


ACT  No.  V.  OF  1837. 

Repealed  hy  Act  XXXIL  1837  ai^  suhsequentli/  hy  Act  XIY,  1839. 


ACT  No.  VI.  OP  1837. 

1.  MalgoozarSy  several  and  joint,  to  he  responsible  for  the  jumma  ac- 
cording to  the  existing  settlement  till  a  new  settlement  be  made. 

2.  But  Malgoozar  may  relinquish  his  engagements  at  their  term  by 
notification  to  the  Collector, 

I.  It  is  hereby  enacted,  that  every  Malgoozar  in  the 
province  of  Cuttack,  and  every  body  of  Malgoozars  in  the  said 
province,  having  as  such  body  joint  engagements  with  the 
Government,  and  being  persons  acknowledged  as  the  proprie- 
tors or  possessors  of  a  permanent  interest  in  the  mehal  for 
which  they  have  engaged,  shall  be  answerable  for  the  jumma 
fixed  by  the  terms  of  the  settlement  now  existing  for  every 
mehal  of  such  Malgoozar  or  body  of  Malgoozars,  until  a  new 
settlement  of  such  mehal  shall  be  completed  and  confirmed, 
according  to  the  provisions  of  Regulation  VII.  of  1822,  and 
Regulation  IX.  of  1833,  of  the  Bengal  Code. 

II.  Provided  always,  that  if  any  such  Malgoozar  or  body 
of  Malgoozars  shall,  before  the  Ist  day  of  August,  1837, 
notify  to  the  Collector  of  the  district  within  which  any  mehal 
of  such  Malgoozar  or  body  of  Malgoozars  as  aforesaid  may  be 
situated,  that  it  is  the  intention  of  such  Malgoozar  or  body 
of  Malgoozars,  to  relinquish  the  existing  engagements  of  such 
Malgoozar  or  body  of  Malgoozars,  in  respect  of  such  mehal, 
at  the  expiration  of  the  term  for  which  those   engagements 
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have  been  raado,  it  shall  be  lawful  for  such  Malgoozar  or  body 
of  Malgoozars  to  relinquish  the  said  engagements  at  the  ex- 
piration of  the  said  term. 


8X7PBEM1S 
OOUBTS. 


ACT  No.  VIL  OP  1837. 


Tlie  Supreme  Courts  may  enlarge  on  his  ovm  recognizance  any  convict 
to  whom  they  have  recommended  tJie  grant  of  a  free  pardon. 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  any  of  the 
Courts  established  by  his  Majesty's  charters,  in  any  case  in 
which  such  Court  shall  have  recommended  to  his  Majesty  the 
granting  of  a  free  pardon  to  any  convict,  to  permit  such  con- 
vict to  be  at  liberty  on  his  own  recognizance. 


ACT  No.  VIII.  OP  1837. 

Repealed  hy  Act  IIL  1838. 


OENEBAI*. 


ACT  No.  IX.  OP  1837. 


1.  All  immoveable  property  belonging  to  any  Parsee  shall,  as  regards 
its  transmission  in  case  of  death  or  intestacy^  be  chattels  real  and  no4 
freeliold. 

2.  No  advantage  to  be  taken  of  any  defect  of  title  arising  out  of  the 
transmission  of  such  property  on  death  or  intestacy  or  by  Will,  \f  suck 
transmission  took  place  before  1st  June,  1837,  and  was  regular  according 
to  the  rules  regulating  freehold  property,  or  was  acquiesced  in. 

I,  It  is  hereby  enacted,  that  from  the  1st  day  of  June, 
1837,  all  immoveable  property,  situate  within  the  jurisdiction 
of  any  of  the  Courts  established  by  His  Majesty's  Charter, 
shall,  as  far  as  regards  the  transmission  of  such  property  on 
the  death  and  intestacy  of  any  Parsee  having  a  beneficial 
interest  in  the  same,  or  by  the  last  Will  of  any  such  Parsee, 
be  taken  to  be  and  to  have  been  of  the  nature  of  chattels  real 
and  not  of  freehold. 
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II.  Provided  always,  that  in  any  suit  at  law  or  in  equity 
which  shall  be  brought  for  the  recovery  of  such  immoveable 
property  as  is  aforesaid,  no  advantage  shall  be  taken  of  any 
defect  of  title  arising  out  of  the  transmission  of  such  property 
upon  the  death  and  intestacy  of  any  Parsee  having  a  beneficial 
interest  in  the  same,  or  by  the  last  Will  of  any  such  Parsee, 
if  such  transmissipn  took  place  before  the  said  1  st  day  of  June, 
1837,  and  if  such  transmission  were  either  according  to  the 
rules  which  regulate  the  transmission  of  freehold  property,  or 
else  took  place  with  the  acquiescence  of  all  persons  to  whom 
any  interest  in  that  property  would,  according  to  the  rules 
which  regulate  the  transmission  of  chattels  real,  have  accrued 
upon  the  death  of  such  Parsee; 


ACT  No.  X.  OF  1837. 


THE  STRAITS. 


1.  ItepeaU  two  JRegulations, 

2.  Government  of  India  may  appoint  Commissioners  to  decide  claims 
to  land  in  the  Straits  Settlement,  Person  having  registered  title  to  hold 
acc(yrding  to  its  terms, 

3.  Commissioner  on  arrival  m^y  require  all  claims  and  applications 
then  pending  to  he  trantferred  to  him. 

4.  Commissioner  may  cause  a  survey  or  measurement  of  lands,  and 
may  summon  witnesses  to  attend  and  produce  docutnents  and  may  examine 
them  on  oath. 

6.  Commissioner,  finding  any  person  in  possession  of  more  land  than  is 
specified  in  his  title,  may  declare  the  excess  liable  to  separate  assessment. 

6.  Commissioner  may  investigate  the  claims  of  persons  holding  under 
an  unregistered  title,  and,  if  satisfied,  may  decree  the  lands  to  them,  and 
such  decree  shall  constitute  a  good  title  against  the  Government, 

7.  Persons  required  to  attend,  how  to  be  summoned. 

8.  Penalty  for  wiJfiil  omission  to  obey  summons  or  to  answer  ques^ 
turns — Ms,  60,  or  one  month*  s  imprisonment  on  failure  to  pay, 

9.  Penalty  for  forcibly  resisting  or  causing  resistance  to  Commissioner 
<yr  his  employi,  one  month*s  imprisonment  or  fine  or  both — on  conviction 
before  a  Magistrate. 

10.  Deliberate  and  wilful  false  statement  in  any  material  point  on  ex  a* 
mination  before  Commissioner  to  be  perjury, 

11.  12.  All  orders  and  decrees  of  Commissioner  ejecting  the  possession 
of  lands  to  be  final: — unless  the  party  objecting  move  the  Court  of  Judica- 
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iure  within  6  weeks  to  quash  the  same,  in  which  case  the  Court  shall  try 
the  question  of  right,  and  may  qucuh  the  decree  or  order. 

13.     Court  not  to  decide  such  question  without  the  Recorder. 

14  Decree  or  order  of  Commissioner  not  to  he  carried  out  till  after 
expiry  of  6  weeks,  nor  till  final  decision  on  the  application  to  the  Court, 
if  one  he  made, 

15.  Order  qf  Commissioner  to  he  executed  in  the  same  manner  ae 
decrees  cf  Recorder's  Court. 

16.  Commissioner  to  he  guided  hy  instructions  from  the  Bengal  Govern'* 
ment. 


Bepealfl      two 
Beenilations. 


I.  It  is  hereby  enacted,  that  from  the  date  of  the  passing 
of  this  Act,  Regulations  I.  and  IX.  of  1830,  passed  by  the  Go- 
vernor in  Council  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca,  and  likewise  Regulation  T.  of  1831,  passed  by  the  Vice- 
President  in  Council,  shall  be  repealed. 


GoYemment  of 
India  may  ap- 
point Oommis- 
sioners  to  decide 
claims  to  land. 
Persons  having 
refldstered  titles 
to  nold  according 
to  its  terms. 


II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor-General  of  India  in  Council  to  appoint  one  or 
more  Commissioners  for  the  purpose  of  inquiring  into  and 
deciding  upon  claims  to  hold  lands  within  any  of  the  settle- 
ments of  Prince  of  Wales^  Island,  Singapore  and  Malacca, 
whether  the  said  claims  be  founded  on  grants  or  titles  register- 
ed in  conformity  with  the  provisions  of  any  of  the  Regulations 
repealed  by  the  foregoing  clause  or  not,  provided  nevertheless 
that  every  person  holding  land  in  any  of  the  settlements  afore- 
said, under  a  grant  or  title  registered  in  conformity  with  the 
provisions  of  the  said  Regulations,  shall  be  entitled  to  hold  such 
land  for  such  terms  and  on  such  conditions  as  are  specified  in 
such  grant  or  title. 


Commissioner  ^^^*    ^^^  ^^  ^^  hereby  enacted,  that  on  the  arrival  of  any 

requSe^fSioiSms  such  Commissioner  in  any  of  the  said  settlements  it  shall  be 
b/transferred  to  lawful  for  such  Commissioner  to  require,  that  all  claims  and 
applications  to  hold  lands  in  that  settlement  which  may  be 
pending  before  the  Resident  Councillor,  Collector  or  Superin- 
tendent of  Land  Revenue  shall  be  transferred  to  the  said  Com- 
missioner, to  be  dealt  with  by  him  according  to  the  powers 
vested  in  him  by  authority  of  this  Act. 
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rV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
any  such  Commissioner,  whenever  he  may  be  within  any  of  the 
said  settlements,  to  cause  a  survey  or  measurement  to  be  made 
of  any  lands  within  that  settlement  in  such  manner  as  he  may 
deem  proper,  and  to  require,  by  a  summons  under  his  hand, 
any  person  resident  within  that  settlement  to  attend  before 
him  and  to  produce  any  document  relating  to  the  right  to  any 
land  or  interest  in  land,  within  that  settlement ;  and  it  shall 
further  be  competent  to  the  said  Commissioner  to  examine 
any  such  person  upon  oath  touching  the  right  to  any  such  land 
or  interest  in  such  land. 

V.  And  it  is  hereby  enacted,  that  whenever  any  such 
Commissioner,  being  within  any  of  the  said  settlements,  shall, 
in  prosecution  of  the  duties  assigned  to  him  by  this  Act,  dis- 
cover that  any  person  owning  or  occupying  lands  within  that 
settlement  under  any  grant  or  title,  registered  in  conformity  with 
any  of  the  Regulations  repealed  by  Section  1,  shall  be  in  pos- 
session of  more  land  than  is  specified  in  such  grant  or  title,  it 
shall  be  competent  to  the  Commissioner  aforesaid  to  declare 
the  land  so  held  in  excess  to  be  liable  to  separate  assessment. 

VI.  And  it  is  hereby  enacted,  that  if  any  person  shall 
hold  or  occupy  land  within  any  of  the  settlements  aforesaid, 
by  a  grant  or  title  which  shall  not  have  been  registered  in  con- 
formity with  the  provisions  of  any  of  the  Regulations  repealed 
by  this  Act,  and  such  person  shall  prefer  a  claim  to  hold  or 
occupy  the  same,  or  if  such  claim  shall  arise  out  of  any  proceed- 
ing or  inquiry  held  by  the  Commissioner  under  this  Act,  it 
shall  be  competent  to  the  said  Commissioner  to  investigate  the 
claim,  and  in  every  case  in  which  the  said  Commissioner  shall 
be  of  opinion  that  the  claim  is  a  fair  one,  the  said  Commission- 
er shall  make  a  decree,  assigning  the  lands  to  which  there  may 
be  such  fair  claim  to  the  party  who  has  such  fair  claim  on  such 
conditions  and  for  such  terms  as  may  be  prescribed  under  the 
rules  laid  down  for  the  guidance  of  the  said  Commissioner,  and 
such  decree  shall  constitute  a  good  title  as  against  the  Govern- 
ment to  the  land  therein  assigned  on  the  conditions  and  for  the 
terms  therein  specified. 


Commissioner 
may  cause  a  sur- 
vey or  measure- 
ment of  land,  and 
may  sxuximon 
-witnesses. 


Commissioner 
flndJTig  any  i>er- 
son  in  possession 
of  more  land  than 
is  specified  in  his 
title,  may  dedare 
the  excess  liable 
to  separate  as- 
sessment. 


Commissioner 
may  investigate 
the  claim  of  per- 
sons holding  un- 
der an  unreflds- 
tered  title,  and  if 
satisfied,  may 
decree  the  lands 
to  them.  Such 
decree  to  be  a 
good  title  against 
the  Oovemment. 
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Persons  requir- 
ed to  attend,  now 
to  be  summoned. 


VII.  And  it  is  hereby  enacted,  that  whenever  the  Com- 
missioner aforesaid,  under  the  power  vested  in  him  by  Section 
4,  shall  require  the  attendance  of  any  person  or  the  production 
of  any  document  by  any  person,  he  shall  cause  such  person  to 
be  served  with  a  notice  under  the  hand  of  the  said  Commission- 
er, stating  the  purpose  for  which  the  attendance  of  such  person 
is  required,  the  documents  (if  any)  which  such  person  is  to 
bring  with  him,  and  the  period  within  which  such  person  is 
to  attend,  and  if  such  person  cannot  himself  be  found,  the  no- 
tice shall  be  aflixed  at  his  usual  place  of  residence. 


Penalty  for  wil- 

tuX   omission   to 

obey    summons, 

or     to      answer 

,  questions,  Bs.  50. 


VIII.  And  it  is  hereby  enacted,  that  if  any  person  shall 
wilfully  omit  to  obey  any  lawful  summons  to  attend  before  the 
said  Commissioner,  or  to  produce  any  document  which  he  is 
required  by  the  said  Commissioner  in  the  exercise  of  the  lawful 
powers  of  the  said  Commissioner  to  produce,  or  to  answer  any 
lawful  question  put  by  the  said  Commissioner;  it  shall 
be  competent  to  the  said  Commissioner  to  impose  upon  the 
person  so  wilfully  omitting  for  every  such  wilful  omission  a  fine 
not  exceeding  50  Rs.,  commutable,  if  not  paid,  to  imprisonment 
by  order  of  the  Commissioner  in  the  civil  jail,  for  a  period 
not  exceeding  one  month. 


Penalty  for  for- 
cibly resisting  or 
causing  resist- 
ance to  Commis- 
sioner or  his  em- 
ploye, one 
montn's  impri- 
sonment or  fine 
or  both. 


IX.  And  it  is  hereby  enacted/  that  whoever  shall  forcibly 
resist  or  cause  to  be  resisted  any  such  Commissioner,  or  any 
person  employed  by  such  Commissioner  in  the  performance  of 
any  thing  which  such  Commissioner  is  by  this  Act  authorized 
to  perform,  or  cause  to  be  performed,  shall  on  conviction  before 
a  Magistrate  be  punished  with  imprisonment  for  a  term  not 
exceeding  one  year,  or  fine,  or  both ;  in  addition  to  any  punish- 
ment to  which  such  offender  may  be  liable  by  reason  of  any 
other  offence  committed  in  the  course  of  such  resistance. 


Wilftd  false 
statement  in  any 
material  point  on 
examination  be- 
fore Conmiission- 
er,  to  be  peijury. 


X.  And  it  is  hereby  enacted,  that  whoever,  being  under 
examination  before  any  such  Commissioner,  either  on  oath  or 
on  a  declaration  received  instead  of  an  oath,  knowingly  and 
deliberately  affirms  that  to  be  true  which  he  knows  to  be  false, 
touching   any  point   material  to   the  question  which  the  Corn- 
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missioDor  is  investigating,  shall  be  taken  to  be  gnilty  of  per- 
jury and  be  dealt  with  acscordiugly. 

XI.  And  it  is  hereby  enacted,  that  all  orders  and  decrees 
passed  by  any  such  Commissioner,  by  which  the  possession  of 
any  land  within  any  of  the  Settlements  aforesaid  shall  be  alter- 
ed or  affected,  shall  be  final. 

XII.  Provided  always,  that  if  any  party  objects  to  any 
decree  or  order  of  the  said  Commissioner  on  the  ground  that 
such  decree  or  order  deprives  that  party  of  a  legal  right  to 
land  or  to  some  interest  in  land,  it  shall  be  lawful  for  that 
party,  at  any  time  within  six  weeks  after  the  making  of  such 
decree  or  order,  to  move  the  Court  of  Judicature  of  Prince  of 
Wales'  Island,  Singapore  and  Malacca  to  quash  such  decree 
or  order,  which  Court  shall  try  the  question  whether  such 
decree  or  order  be  or  be  not  inconsistent  with  any  legal  right 
of  the  party  moving,  and  if  the  said  Court  shall  decide,  that 
such  decree  or  order  is  inconsistent  with  any  such  legal  right, 
the  decree  or  order  of  the  Commissioner  shall  be  »quashed  by 
the  said  Court,  and  shall  be  of  no  eflTect. 

XIII.  And  it  is  hereby  enacted,  that  the  said  Court  of 
Judicature  shall  not  decide  whether  a  decree  or  order  of  any 
such  Commissioner  shall  or  shall  not  be  quashed,  except  when 
the  Recorder  is  sitting  in  the  said  Court,  if  there  be  at  that 
time  a  Becorder. 


Orders  of  Com- 
missioner to  be 
flnal:  unless  the 
party  objeotinf 
move  the  Ck>nrt 
of  Judicature 
within  6  weeks 
to  quash  the 
same. 


Court  not  to 
decide  such  ques- 
tion without  the 
Becorder. 


XrV.  And  it  is  hereby  enacted,  that  no  decree  or  order 
of  any  such  Commissioner  shall  be  executed  until  six  weeks 
shall  have  elapsed  from  the  date  of  such  decree  or  order.  And 
it  is  further  hereby  enacted,  that  if  any  application  shall  be 
made  to  the  said  Court  of  Judicature,  as  provided  for  in  Section 
12  of  this  Act,  in  that  case  the  decree  or  order  with  respect  to 
which  such  application  is  made  shall  not  be  executed  until  such 
application  shall  be  finally  disposed  of  by  the  said  Court, 


Decree  or  or- 
ders of  Commis- 
sioner not  to  be 
carried  out  tiU 
after  expiry  of 
six  weeks,  nor 
till  final  decision 
on  the  applica- 
tion to  the  uourt, 
if  one  be  made. 


XV.     And  it  is  hereby  enacted,  that  if  no  such  apphca- 
tion  to  the  Recorder's  Court  as  aforesaid  shall  be  made  within 


Order  of  Com- 
missioner to  be 
executed  in  the 
same  manner  or 
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decrees    of    Be- 
corder's  Court. 


Commissioner 
to  be  guided  by 
instructions  from 
the  Bengal  Qo- 
vemment. 
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the  period  jBxed  in  Section  12  of  this  Act^  the  said  Commis* 
sioner  shall  proceed  to  execute  the  order  or  decree  passed  by 
him  in  the  same  manner  as  the  decrees  of  the  Recorder's  Court 
are  executed;  and  all  Sheriffs^  Magistrates^  Constables  and 
other  Public  Officers  are  hereby  enjoined  and  required  to  bo 
aiding  and  assisting  in  the  execution  of  the  same. 

XVI.  And  it  is  hereby  enacted,  that  every  Commissioner 
appointed  under  this  Act  shall  be  guided  in  the  performance 
of  the  duties  confided  to  him  under  the  provisions  of  this  Act 
by  such  instructions  as  he  shall  from  time  to  time  receive  from 
the  Government  of  Bengal. 


BOMBAT.  ACT  No.  XI.  OP  1837. 

Repeals  Articles  1  and  2  qf  Begvlation  I.  1820. 

It  is  hereby  enacted,  that  Articles  1  and  2  of  Regulation  I. 
of  1820,  of  the  Bombay  Code,  be  repealed. 


CALCiTTTA.  ACT  No.  XII.  OF  1837. 

Repealed      by 
Act  XIV.  1866.  — 

1.  The  owner  of  every  house  or  out-house  huiU  in  Calcutta  after  1st 
Novefnher,  1837,  and  not  covered  with  an  outer  roof  of  incombustible 
materials,  liable  to  a  fine  of  JSs,  100. 

2.  Superintendent  of  Police  may  offer  to  the  owner  of  such  house,  tf 
built  before  the  \st  November,  1837,  a  sum  of  money  to  cover  the  expense  of 
covering  the  roof  with  incombustible  materials,  and  the  person  aooepting 
such  sum,  if  he  do  not  so  cover  his  house,  may  be  fined  10  times  the  amount 
of  the  sum. 

3.  If  any  house  be  built  in  contravention  of  Sec,  1,  or  if  the  owner 
refuse  to  accept  the  sum  tendered,  the  Superintendent  may  cause  it  to  be 
roofed  and  make  necessary  aUeraiions  out  qf  anyfvmd  at  his  disposal  for 
that  purpose. 

4.  Penalty,  fine  to  Rs.  IQO  for  wiljully  obstructing  the  Superintendent 

5.  Fines  to  be  paid  into  General  Treasury  and  to  form  a  fiind  for 
carrying  out  the  Act. 

Eveiy     owner  I*    It  is  hereby  enacted,  that  every  house  and  out-house 

Calcutta  °^  ro<rf   built  within  the  city  of  Calcutta,  after  the  first  day  of  Novem- 
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ber,  1837,  shall  be  covered  with  an  outer  roof  of  incombustible 
materials,  and  that,  if  any  house  or  out-house  be  built  in 
contravention  of  this  provision,  the  owner  of  such  house  or 
out-house  shall,  on  conviction  before  a  Magistrate,  be  punished 
with  fine  not  exceeding  100  Rupees. 

II.  Ahd  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Superintendent  of  the  Police  of  the  said  city,  from  the 
date  of  the  passing  of  this  Act,  to  tender  to  the  owner  of  any 
house  or  out-house  within  the  said  city,  which  house  or  out- 
house may  have  been  built  before  the  said  1st  day  of  Novemjper, 
1837,  and  which  may  not  be  covered  with  an  outer  roof  of 
incombustible  materials,  a  sum  of  money  to  defray  the  expense 
of  covering  such  house  or  out-hoiise  with  such  an  outer  roof, 
and  that  if  the  owner  of  such  house  or  out-house  shall  accept 
the  sum  so  tendered,  and  shall  engage  that  such  house  or  out- 
house shall  be  covered  with  such  an  outer  roof  within  a  certain 
time,  and  shall  not  within  that  time  cause  such  house  or  out- 
bouse  to  be  covered  with  such  an  outer  roof,  such  owner  shall, 
on  conviction  before  a  Magistrate,  be  punished  with  a  fine  not 
exceeding  ten  times  the  sum  so  accepted  by  such  owner. 

III.  And  it  is  hereby  enacted,  that  if  any  house  or  out- 
house shall  be  built  in  contravention  of  the  provision  contained 
in  Section  1  of  this  Act,  or  if  any  owner  of  a  house  or 
out-house  shall  refuse  to  accept  a  sum  of  money  tendered  by 
the  said  Superintendent  in  the  manner  described  in  Section 
2  of  this  Act,  it  shall  be  lawful  for  the  said  Superintendent 
to  cause  such  house  or  out-house  to  be  covered  with  an  outer 
roof  of  incombustible  materials  without  the  consent  of  the 
owner  thereof,  and  to  cause  such  alterations  to  be  made  in  walls 
of  such  house  or  out-house,  as  may  enable  such  walls  to  sup- 
port such  outer  roof,  and  to  defray  the  expense  out  of  any  funds 
which  may  be  put  at  the  disposal  of  the  said  Superintendent 
for  that  purpose  either  by  the  Government,  or  by  any  private 
person,  or  body  of  private  persons. 

rV.     And  it  is  hereby  enacted,  that  whoever  shall  wilfully 
obstruct  the  said  Superintendent,  or  any  person  acting  under 
L  2 


itv  with  incom- 
bustible mate- 
rials, under  pe- 
nalty of  Ba.  100 
each. 


Superintendent 
of  Police  may- 
tender  a  sum  of 
money  to  cover 
exi>ense  of  roof- 
ing, and  person 
accepting  such 
sum  liable  to  fine 
of  ten  times  the 
amount  if  he  do 
not  root 


Superintendent 
may  in  certain 
cases  cause  the 
house  to  be  roof- 
ed and  make  ne- 
cessary altera- 
tions. 


Penalty  for  wil- 
fuUy  obstructing 
superintendent. 
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the  authority  of  the  said  Superintendent,  in  the  exercise  of  the 
powers  given  to  the  said  Superintendent  by  Section  3  of  this 
Act,  shall,  on  conviction  before  a  Magistrate,  be  punished  with 
a  fine  not  exceeding  1 00  Eupees,  in  excess  of  any  punishment 
to  which  the  person  so  obstructing  may  be  liable  by  reason  of 
any  other  oflTence  which  he  may  commit  in  the  course  of  such 
obstruction. 

Pines  to  be  paid  V,     And  it  is  hereby  enacted,  that  all  fines  levied  under 

ML^  ^wSed^    the  authority  of  this  Act,  shall  be  paid  into  the  General  Trea- 
Act.  sury,  and  shall  be  applied  to  the  purpose  of  defraying  expenses 

incurred  in  carrying  this  Act  into  execution. 


ACT  No.  XIII.  OF  1837. 

A  retrospective  Act  legali^ng  the  proceedings  of  some  Courts  Martial 
informally  held. 


ACT  No.  XIV.  OF  1837. 

Whenever  any  Foreign  State  in  Asia  or  Africa  shall  permit  the  irnpor* 
tation  or  exportation  of  goods  in  British  vessels,  on  the  same  terms  as 
goods  in  its  own  vessels,  the  Governor' General  in  Council  may  direct 
that  goods  m^y  he  imported  into  the  East  Indies,  or  exported  thence,  in 
vessels  of  such  Foreign  State,  on  the  same  ter^ms. 

It  is  hereby  enacted,  that  whenever  any  Foreign  State  in 
Asia  or  Africa  shall  permit  within  the  dominions  of  such  State, 
the  importation  or  exportation  of  goods  in  British  vessels  on 
the  same  terms  on  which  it  permits  the  importation  or  expor- 
tation of  goods  in  vessels  belonging  to  the  subjects  of  such 
Foreign  State,  it  shall  be  lawful  for  the  Governor-General  of 
India  in  Council,  by  an  order  in  Council,  to  direct  that  goods 
may  be  imported  into  the  territories  of  the  East  India  Com- 
pany, or  exported  thence  in  vessels  belonging  to  the  subjects 
of  such  Foreign  State,  on  the  same  terms  on  which  such  goods 
are  imported  into  the  said  territories,  or  exported  thence  on 
British  vessels. 
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ACT  No.  XV.  OF  1837. 

Repealed  hy  Act  XX,  1856. 


ACT  No.  XVL  OF  1837.  bengal. 


1.  BepeaU  Regulation  XV,  1817. 

2.  The  value  of  goods  subject  to  ad  valorem  duties  exported  ht/  sea  from 
Bengal  or  Orissa,  to  he  declared  in  manner  prescribed  by  Regulation  VL 
of  mZZfor  goods  imported  into  Calcutta  by  sea. 

3.  Governor  of  Bengal  may  by  notice,  in  Gazette  fir  a  value  for  any 
article  subject  to  ad  valorem  duty. 

4.  Penalty  on  Master  of  vessel  removing  or  putting  on  board  between 
sunset  and  sunrise,  or  on  Custom  House  holidays  without  leave. 

6.  BenaZty  on  Master  who  after  removal  qf  one  and  before  the  arrival 
of  another  Custom  House  Officer ,  shall  suffer  goods  to  be  put  onboard. 

6.  Master  to  receive  on  board  one  servant  with  Custom  House  Officer, 
and  to  provide  them  with  shelter,  water,  accommodation  and  the  means  of 
cooking — Penalty. 

7.  No  cargo-boat  with  goods  for  exportation  to  lie  alongside  any  vessel 
without  permit — Penalty. 

8.  With  each  boat-load  to  be  landed  for  importation  a  boat-note  shall 
he  sent  specifying  certain  particulars  and  bearing  ttoo  signatures — Penally. 

9.  J(f  packages  brought  to  the  Custom  House  do  not  correspond  with  the 
description,  or  ij  goods  not  stated  be  concealed  therein,  the  packages  may  he 
confiscated. 

10.  Goods  removed  after  landing  and  brfore  being  passed  may  be  con- 
fiscated. 

11.  Sugar  exported  to  the  Continent  of  Europe  or  to  Bombay  ;  not  to  be 
exempt  from  duty,  but  subject  to  same  duty  as  other  sugar. 

12.  ^f  goods  entitled  to  drawback  as  being  imported,  be  shipped  after 
port  clearance,  such  drawback  shall  be  forfeited,  but  no  duty  shall  be 

levied. 

13.  Collector  may  sell  goods  landed  at  the  Custom  House,  if  not  claimed 
and  cleared  within  3  months  from  ship's  entry. 

14  No  drawback  to  be  paid  on  goods  exported,  unless  exported  within  2 
years  from  date  of  import,  nor  ujtless  drawback  is  claimed  at  time  of  ex- 
portation, and  the  amount  demanded  within  a  year  from  the  date  of 
shipment. 

16.     Drawback  not  to  be  allowed  on  goods  shipped  in  native  crafts. 

16.  Board  may  fix  and  alter  rates  of  wharfage  and  godown  rent  ^c, 
and  may  determine  the  timefor  which  goods  may  remain  free. 
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17.  Collector  may  require  tea  good*  stowed  in  bulk  to  he  weighed  on 
hoard, 

18.  Tenally  for  wilfully  obstructing  the  weighment. 

I.  It  is  hereby  enacted,  that  from  the  15th  day  of  July, 
1837,  Regulation  XV.  1817,  of  the  Bengal  Code,  shall  be 
repealed. 


The  value  of 
goods  subject  to 
ad  valorem  du- 
ties to  be  declar- 
ed in  manner 
prescribed  for 
goods  imported 
into  Calcutta  by 


II.  And  it  is  hereby  enacted,  that  when  the  Customs 
Duties  fixed  to  be  levied  upon  goods  exported  by  sea  from  any 
port  of  Bengal  or  Orissa  shall  be  ad  valorem,  the  value  of  such 
goods  shall  be  declared  by  the  exporter  in  the  manner  pre- 
scribed  by  Regulation  VI.'  1833  of  the  Bengal  Code  for  goods 
imported  into  Calcutta  by  sea,  and  the  provisions  of  that  Ee- 
gulation  for  cases  of  disputed  value  (excepting  Section  4 
thereof,  which  prescribes  the  levy  of  duty  when  the  goods  are 
taken  for  Government)  shall  apply  to  goods  intended  to  be 
exported  by  sea  in  like  manner  as  for  imported  goods,  and  the 
value  so  to  be  declared  by  the  exporter  shall  include  the  pack- 
ages or  materials  in  which  the  goods  may  be  contained. 


The  Governor 
of  Bengal  may 
by  notice  in  Ga- 
sette  fix  a  value 
for  any  article 
subject  to  ad  va- 
lorem duty. 


III.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor  of  the  Presidency  of  Fort  William  in  Bengal, 
from  time  to  time,  by  notice  in  the  Official  Gazette,  to  fix  a 
value  for  any  article  liable  to  ad  valorem  duty,  and  that  the 
value  so  fixed  by  the  Governor  of  the  said  Presidency  shall,  till 
altered  by  a  similar  notice,  be  taken  to  be  the  value  of  such 
article  for  the  purpose  of  levying  duty  on  the  same. 


Penalty  on  Mas- 
ter of  vessel  re- 
moving or  put- 
ting on  board 
between  sunset 
and  stmrise,  or 
on  Custom 

House  holidays 
without  leave. 


Penalty  on  Mas- 
ter, who  after 
removal   of  one 


IV,  And  it  is  hereby  enacted,  that  every  Master  of  a 
vessel,  who  shall  remove  from  such  vessel  or  put  on  board 
thereof  any  goods,  or  cause  or  suflTer  any  goods  to  be  removed 
thence  or  put  on  board  thereof  between  sunset  and  sunrise, 
or  on  any  day  when  the  Custom  House  is  closed  for  business, 
without  leave  in  writing  obtained  from  the  Collector  of  Cus- 
toms, shall  be  punished  with  a  fine  not  exceeding  500  Eupees, 

V.  And  it  is  hereby  enacted,  that  when,  upon  applica- 
tion from  the  Commander  of  any  vessel,  the  Custom  House 
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Officer  shall  be  removed  from  on  board  thereof,  under  the  pro- 
visions to  that  efifect  contained  in  Section  16  of  the  Act  XIV. 
of  1836,  if  the  Commander  of  such  vessel  shall,  before  a  Cus- 
tom House  Officer  have  again  been  placed  in  such  vessel,  put 
on  board  of  such  vessel,  or  cause  or  suffer  to  be  put  on  board 
of  such  vessel,  any  goods  whatever,  such  Commander  shall  be 
punished  with  a  fine  not  exceeding  1,000  Rupees,  and  the 
goods  shall  be  liable  to  be  relanded  for  examination  at  the 
expense  of  the  shipper  or  shippers  upon  requisition  to  that 
effect  from  the  Collector  of  Customs. 


and  before  the 
arriTal  of  an- 
other CuBtom 
House  Officer 
shaU  suffer  goods 
to  be  put  on 
board. 


VI.  And  it  is  hereby  enacted,  that  the  Commander  of 
every  vessel,  who  is  bound  to  receive  a  Custom  House  OiSScer 
on  board  of  such  vessel,  shall  also  be  bound  to  receive  on 
board  one  servant  of  such  Officer,  and  to  provide  such  Officer 
and  such  servant  with  suitable  shelter  and  accommodation,  and 
likewise  with  a  due  allowance  of  fresh  water,  and  with  the 
means  of  cooking  on  board,  and  if  any  Commander  of  a  vessel 
shall  wilfully  disobey  the  directions  contained  in  this  Section, 
he  shall  be  punished  with  fine  not  exceeding  500  Rupees. 


Master  to  re- 
ceive on  board 
one  servant  with 
Custom  House 
Officer  and  to 
provide  them 
with  shelter, 
aooommodation, 
water  and  means 
of  cooking.  Pe- 
nalty. 


VII.    And  it  is  hereby  enacted  that  no  cargo  boat  laden      jj^  ^^^^  ^^^^^ 

with  goods  intended  for  exportation  by  sea,  shall  make  fast    Sportation     So 

to,  or  lie  alongside  of  any  vessel  unless  there  shall  be  on  board    vessel     with^ 

permit.  Penalty, 
the  boat  or  have  been  received  by  the  Custom  House  Officer 

on  board  of  the  vessel,  a  Custom  House  Permit  or  order  for  . 
the  shipment  of  the  goods.  And  the  goods  on  board  of  any 
boat  that  may  so  lie  alongside  or  be  made  fast  to  a  vessel,  if 
such  goods  be  not  covered  by  a  Custom  House  Pass  accom- 
panying them,  or  previously  received  by  the  Customs  Officer 
on  board  the  said  vessel,  shall  be  liable  to  confiscation. 


VIII.  And  it  is  hereby  enacted,  that  when  goods  shall 
be  sent  from  on  board  ship  for  the  purpose  of  being  landed 
and  passed  for  importation,  there  shall  be  sent  with  each 
boat-load  or  other  separate  dispatch,  a  boat-note  specifying 
the  number  of  packages  and  the  marks  and  numbers  or  other 
description  thereof,  and  such  boat-note  shall  be  signed  by  an 


With  each  boat- 
load to  be  landed 
for  importation  a 
boat-note  shaU 
be  sent  si>ecify- 
ing  certain  par- 
ticulars and 
bearing  two  sis- 
natures.  Penal- 
ty. 
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Officer  of  the  vessel  and  likewise  by  the  Customs  Officer  that 
may  be  on  board ;  and  if  any  imported  goods  be  found  in  a 
boat  proceeding  to  land  without  a  boat-note  or  if  being  accom- 
panied by  a  boat-note,  they  be  found  out  of  the  proper  track 
between  the  ship  and  the  Custom  House  Wharf,  or  other 
Wharf  or  Ghaut  at  which  they  have  been  permitted  to  be 
landed,  the  boat  containing  such  goods  may  be  detained  by 
any  Inspector,  or  by  any  other  Officer  of  the  Preventive  Ser- 
vice of  the  Custom  House,  duly  authorized  by  the  Collector 
of  Customs,  and  unless  the  cause  of  deviation  be  explained  to 
the  satisfaction  of  the  Officers  of  Customs,  the  goods  shall  be 
liable  to  confiscation. 


If  paokases  as 
brought  to  the 
Oostom  House 
do  not  oorre- 
spond  with  the 
description,  or  if 

foods  not  stated 
e  concealed  in 
them,  the  pack- 
ages may  be  con- 
fiscated. 


IX.  And  it  is  hereby  enacted,  that  when  goods  shall  be 
brought  to  be  passed  through  the  Custom  House,  either  for 
importation  or  exportation  by  sea,  if  the  packages  in  which 
the  same  may  be  contained  shall  be  found  not  to  correspond 
with  the  description  of  them  given  in  the  application  for  pass- 
ing them  through  the  Custom  House,  or  if  the  contents 
thereof  be  found  not  to  have  been  correctly  described  in  regard 
to  sort,  qualiifey,  or  quantity,  or  if  any  goods  not  stated  in  the 
application  be  found  concealed  in  or  mixed  up  with  the  speci- 
fied articles,  all  such  packages  with  the  whole  of  the  goods 
contained  therein,  shall  be  liable  to  confiscation. 


Goods  removed 
after  landing  and 
before  being 

passed  may    be 
confiscated. 


X.  And  it  is  hereby  enacted,  that  if  any  person  after 
goods  have  been  landed  and  before  they  have  been  passed 
through  the  Custom  House,  removes  or  attempts  to  remove 
them  with  the  intention  of  defrauding  the  revenue,  the  goods 
shall  be  liable  to  confiscation. 


Sugar  exported 
to  the  continent 
of  India    or    to 

Sombay  not  to 
9  exempt  from 
duty  but  subject 
to  same  duty  as 
other  sugar. 


XI.  And  it  is  hereby  enacted,  in  modification  of  the 
Article  of  Schedule  B.  of  Act  No.  XIV.  of  1836,  which  pro- 
vides that  when  sugar  or  rum  shall  be  exported  on  British 
bottoms  to  any  British  possession,  no  duty  shall  be  levied 
thereapon,  and  if  on  Foreign  bottoms,  a  duty  of  3  per  cent, 
only  shall  be  levied,  that  the  said  exemption  from  duty  and 
advantage  of  rate  shall  not  hold  or  apply  to  the  case  of  sugar 
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exported  to  any  British  possession  or  settlement  on  the  Con- 
tanent  of  India  (including  the  Port  of  Bombay)^  but  duties 
shall  be  levied  on  such  exports  in  the  same  manner  as  upon 
sugar  and  rum  exported  to  other  places^  and  the  amount  of 
duties  so  levied  shall  be  credited^  in  the  adjustment  of  any 
import  duty  to  which  the  sugar  so  exported  from  Bengal  may 
be  subject  at  any  place  of  import  ¥rithin  the  possessions  of  the 
East  India  Company. 


Xn.  And  it  is  hereby  enacted^  in  modification  of  Section 
18  of  the  Act  XrV.  of  1836,  that  when  goods  shall  be  shipped 
after  port  clearance,  if  the  same  be  imported  goods  entitled 
to  drawback,  such  drawback  shall  be  forfeited,  but  no  separate 
duty  shall  be  levied  thereon. 

Xin.  And  it  is  hereby  enacted,  in  modification  of  Sec- 
tion 15  of  Act  XIV*.  of  1836,  that  if  goods  landed  at  the 
Custom  House  be  not  claimed  and  cleared  from  the  Custom 
House  within  three  months  from  the  date  of  entry  of  the  ship 
in  which  such  goods  were  imported,  it  shall  be  competent  to 
the  Collector  to  sell  the  goods  on  account  of  the  duties, 
freight  and  other  charges  incurred  and  due  thereon. 

XLV.  And  it  is  hereby  enacted,  that  no  payment  shall 
be  made  of  drawback  upon  any  goods  exported  from  any  port 
of  Bengal  or  Orissa,  unless  the  export  be  made  within  two 
years  from  the  date  of  the  import  in  the  Custom  House  Regis- 
ters, nor  unless  the  claim  to  receive  such  drawback  be  made  at 
the  time  of  exportation,  nor  unless  the  amount  due  thereupon 
be  demanded  within  one  year  from  the  date  of  entry  for  ship, 
ment  in  the  Custom  House  Register. 


If  goods  entitled 
to  drawback  as 
boins  imported 
be  snipped  after 

Sort  olearance. 
rawback  shall 
be  forfeited  but 
no  duty  levied. 


Ck>Ueotor  may 
seU  ffoods  landed 
at  the  Custom 
House  if  not 
claimed  and 
cleared  within 
8  months  from 
ship's  entry. 


No  drawback 
to  be  paid  on 
goods  exported, 
\inless  three  con- 
ditions shaU  be 
fulflUed. 


XV.  And  it  is  hereby  enacted,  that  drawback  shall  not 
be  allowed  upon  goods  shipped  in  dhonies  and  native  craft, 
not  navigated  by  pilots  and  not  having  Custom  House  Officers 
on  board. 


Drawback  not 
to  be  aUowed  on 
goods  shipped  izt 
native  crajls. 


XVI.    And  it  is  hereby  enacted,  in  modification  of  Sec-      Board  may  fix 

Won  51  Regulation  IX.  of  1810,  that  the  Board  of  Customs    wharfage'*  and 

godown  rent,  dtc 
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Salt  and  Opium  shall  have  power  to  fix,  and  from  time  to 
time  to  alter,  the  rates  of  wharfage  and  godown  rent  charges, 
and  to  determine  the  time  for  which  goods  shall  be  allowed  to 
remain  on  the  wharfs  or  in  the  godowns  of  the  Cnstom  House, 
free  of  charge,  while  the  goods  are  being  passed  for  import  or 
export  by  sea. 


CoUeotor  m^ 
require  sea  goods 
stowed  in  buUc 
to  be  weighed  on 
board  ship. 


XVII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Collector  of  Customs,  whenever  he  shall  see  fit,  to  re- 
quire that  goods  brought  by  sea  and  stowed  in  bulk  shall  be 
weighed  on  board  ship  before  being  sent  to  land,  and  to  levy 
duty  according  to  the  resulc  of  such  weighing. 


Penalty  for  wii-  XVIII.     And  it  is  hereby  enacted,  that  whoever  shall 

J^gbment?^"^*  intentionally  ofier  any  obstruction  to  the  weighing  directed  by 
the  preceding  Section,  shall  be  punished  with  a  fine  not  e:^- 
ceeding  500  Rupees. 


ACT  No,  XVn.  OP  1837. 

Repealed  by  Act  XVIL  of  1854. 


ACT  No.  XVIII.  OF  1837. 

Repealed  by  Act  XVIL  of  1862, 


ACT  No.  XIX.  OF  1837. 

No  person  to  be  incompetent  as  a  toitness  by  reason  qf  conviction  for  cmy 
offence  whatever. 

It  is  hereby  enacted,  that  no  person  shall,  by  reason  of 
any  conviction  for  any  ofifence  whatever,  be  incompetent  to  be 
a  witness  in  any  stage  of  any  cause,  civil  or  criminal,  before 
any  Court  in  the  territories  of  the  East  India  Company. 
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ACT  No.  XX.  OP  1837. 


1.  Immoveable  properti/  in  the  Straits  Settlement,  as  regards  its  trans- 
mission  on  death  of  person  beneficially  interested,  to  be  of  the  nature 
qf  chattels  real  and  not  of  freehold, 

2.  Advantage  not  to  be  taken  of  defects  of  title,  \f  transmission  took 
place  before  the  1st  October,  1837,  according  to  rules  relating  to  freehold 
property,  or  according  to  the  law  of  the  deceasei^s  ncUion,  or  was 
acquiesced  in  by  all  persons  who  would  have  been  interested  according  to 
the  law  of  chattels  real, 

3.  Certain  persons  conveying  for  valuable  consideration  allowed  t9  re- 
tain  the  consideration, 

I.  It  is  hereby  enacted,  that  from  the  first  day  of 
October,  1837,  all  immoveable  property  situate  within  the 
jurisdiction  of  the  Court  of  Judicature  of  Prince  of  Wales' 
Island,  Singapore  and  Malacca,  shall,  as  far  as  regards  the 
transmission  of  such  property  on  the  death  and  intestacy  of 
any  person  having  a  beneficial  interest  in  the  same,  or  by  the 
last  Will  of  any  such  person,  be  taken  to  be  and  to  have  been 
of  the  nature  of  chattels  real  and  not  of  freehold. 

II.  Provided  always,  that  in  any  suit  at  law  or  in  equity 
which  shall  be  brought  for  the  recovery  of  such  immoveable 
property  as  is  aforesaid,  no  advantage  shall  be  taken  of  any 
defect  of  title,  arising  out  of  the  transmission  of  such  property 
upon  the  death  and  intestacy  of  any  person  having  a  beneficial 
interest  in  the  same,  or  by  the  last  Will  of  any  such  person, 
if  such  transmission  took  place  before  the  said  first  day  of 
October,  and  if  such  transmission  were  according  to  the  rules 
which  regulate  the  transmission  of  freehold  property,  or  were 
according  to  the  law  of  the  nation  to  which  the  deceased  per- 
son belonged,  or  took  place  with  the  acquiescence  of  all  those 
to  whom  any  interest  in  that  property  would,  according  to  the 
rules  which  regulate  the  transmission  of  chattels  real,  have 
accrued  upon  the  death  of  that  person. 

m.     Provided  also,  that  in  all  cases  where  such  immove- 
able property  derived  from  a  deceased  person  shall  have  been, 
before  the  said  first  day  of  October,  conveyed  for  a  valuable 
M  2 
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consideration  by  any  person  who  wonld  be  entitled  to  convey 
the  same  according  to  the  rules  which  regulate  the  transmis- 
sion of  freehold  property,  or  according  to  the  law  of  the 
nation  to  which  the  deceased  person  belonged,  the  person  who 
so  conveyed  shall  be  entitled  to  retain  to  his  own  use  the 
consideration  received  for  such  convevance. 


ACT  No.  XXL  OF  1837. 


1.  The  local  Oovemment  may  in  certain  cases  dispense  with  any  oath 
now  required  to  he  taken, 

2.  But  not  with  oaths  taken  in  the  course  of  judicial  proceedings. 

3.  A  written  declaration  to  the  same  effect  to  be  substituted  for  the 
oath  dispensed  with. 

4.  Mepealed. 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  Octo- 
ber, 1837,  it  shall  be  lawful  for  the  Governor  in  Council  of  any 
Presidency  of  which  there  is  a  Council,  and  for  the  Governor  of 
any  Presidency  of  which  there  is  no  Council,  to  dispense  with 
any  oath,  which  by  any  Regulation  of  that  Presidency  or  by  any 
Act  of  the  Governor-General  of  India  in  Council  is  now  required 
to  be  taken,  and  that  it  shall  be  lawful  for  the  Lieutenant- 
Governor  of  the  N.  W.  Provinces  to  dispense  with  any  oath 
which  by  any  Regulation  or  any  Act  of  the  Governor-General 
of  India  in  Council  now  in  force  within  those  Provinces  is  now 
required  to  be  taken. 

IL  Provided  always,  that  the  dispensing  power  given  by 
this  Act  shall  not  extend  to  any  oath  now  required  by  law  to  be 
taken  in  any  stage  of  any  judicial  proceeding. 

III.  And  it  is  hereby  enacted,  that  whenever  any  oath 
is  dispensed  with  under  the  authority  given  by  this  Act,  the 
person  who  but  for  such  dispensation  would  have  been  legally 
required  to  take  such  oath  shaU,  in  the  presence  of  the  func- 
tionary by  whom  but  for  such  dispensation  such  oath  would 
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have  been  administered,  make  and  subscribe  a  declaration  in 
writing  to  the  same  effect  with  such  oath. 

IV.    Repealed  by  Act  XFJI.  1862. 


ACT  No.  XXTI.  OF  1837.  madbas. 

1.  Neither  the  Criminal  Judge  nor  the  Magistrate  of  Chingleput  to 
have  jurisdiction  over  offences  against  the  revenue  committed  within  the 
CoUectorate  of  Madras. 

2.  Such  jurisdiction  to  he  exercised  hy  the  Superintendent  of  Police  of 
Madras,  and  his  deputies,  hut  subject  to  the  same  rules, 

4.  SuperintendenU  and  deputies  may  commit  to  the  Madras  jail  any 
person  whom  the  Criminal  Judge,  Sfc,  might  have  committed, 

3.  6.    Repealed  hy  Act  XIII,  o/1856. 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  No- 
vember, 1837,  neither  the  Criminal  Judge  nor  the  Magistrate 
of  the  zillah  of  Chingleput  shall  have  any  jurisdiction  in 
respect  of  offences  committed  within  the  CoUectorate  of  Madras 
against  any  Regulation  relating  to  the  public  revenue. 

H.  And  it  is  hereby  enacted,  that  the  whole  jurisdiction 
now  belonging  to  the  said  Criminal  Judge,  and  also  the  whole 
jurisdiction  now  belonging  to  the  said  Magistrate  in  respect  of 
such  offences,  shall,  from  the  first  day  of  November,  1837,  be- 
long to  the  Superintendent  of  Police  of  the  town  of  Madras, 
and  to  every  one  of  the  deputies  of  the  said  Superintendent, 
and  shall  be  exercised  by  the  said  Superintendent  and  by 
every  one  of  the  said  deputies  according  to  the  rules  by  which 
the  said  Criminal  Judge  and  the  said  Magistrate  are  now 
bound  to  exercise  the  same. 

ni.     Repealed  hy  Act  XIII.  1856. 

rV.  Provided  also,  that  it  shall  be  lawful  for  the  said 
Superintendent  and  every  one  of  the  said  deputies,  in  cases  in 
which  the  said  Criminal  Judge  or  the  said  Magistrate  would 
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now  be  empowered  to  commit  any  person  to  the  jail  of  Chingle- 
put,  to  commit  such  person  to  any  jail  within  the  Collectprate 
of  Madras. 

V.     Repealed  by  Act  XIIL  of  1856. 


ACT  No.   XXIII.  OF  1837. 
Bepealed  hy  Act  XVIL  1862. 


ACT  No.   XXIV.  OF  1837. 


1.  The  Ghvemor  of  Bengal  and  Lieutenant- Oooernor  of  the  N.  W.  P- 
may  appoint  a  Superintendent  of  Police  for  their  respective  provinces. 

2.  Such  Superintendents  to  be  guided  hy  Beg.  X.  1808  and  subsequent 
enactments,  and  Meg.  I.  1829,  Sec.  7  to  cease  to  operate. 

3.  Beg.  IX.  1831,    to  cease  to  operate  within  the   Superintendents 

jurisdiction. 

4.  Superintendent  to  exercise  all  the  present  powers  of  Commissumers  of 
Circuit  regarding  appointment,  suspension,  and  removal  of  subordinate 
ministerial  Police  Officers. 

6.  Sessions  Judge,  when  vested  with  whole  administration  of  criminal 
justice,  shall  try  appeaUfrom  any  ord^  qf  Magistrate  or  Joint- Magistrate 
in  any  judicial  proceeding  whatever,  but  not  from  an  order  such  as  mention- 
ed in  last  Section. 

6.  Decision  of  Sessions  Judge  in  any  judicial  proceeding  other  than  a 
criminal  trial  not  to  be  open  to  appeal. 

7.  The  control  of  Commissioners  of  Circuit  over  jails,  officers,  ^c.  to  he 
transferred  to  the  Sessions  Judge. 

8.  Act  when  to  come  into  operation. 
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I.  It  is  hereby  enacted,  that  it  shall  be  lawful  for  the 
Governor  of  the  Presidency  of  Fort  William  in  Bengal  to 
appoint  a  Superintendent  of  Police  for  the  territories  under 
his  government  or  for  any  part  thereof,  and  for  the  Lieutenant- 
Governor  of  the  N.  W.  Provinces  to  appoint  a  Superintendent 
of  Police  for  those  Provinces,  or  for  any  part  thereof. 


Superintendent 
of  Police  how  to 
be  Appointed. 


II.  And  it  is  hereby  enacted,  that  whenever  a  Saperin- 
tendent  of  Police  shall  be  appointed  under  this  Act,  such  parts 
of  Section  7,  Regulation  I.  1829  of  the  Bengal  Code,  as  vest 
the  Commissioner  of  Revenue  and  Circuit  with  the  duties  and 
powers  belonging  to  the  Superintendent  of  Police,  shall  cease  to 
have  eflPect  in  the  territories  which  may  be  comprised  within 
the  jurisdiction  of  such  Superintendent, — and  such  Superinten- 
dent shall  be  guided  in  the  execution  of  the  duties  of  his 
office  by  the  rules  contained  in  Regulation  X.  1808  and  other 
Begulations  of  the  Bengal  Code  subsequently  enacted,  in 
regard  to  the  said  office,  in  so  far  as  they  may  not  be  modified 
or  repealed  by  this  Act. 


And  by  what 
Befl^ations  to 
be  guided. 


m.  And  it  is  hereby  enacted,  that  whenever  such  a 
Superintendent  of  Police  as  aforesaid  shall  be  appointed  for 
any  jurisdiction.  Section  3,  Regulation  IX.  1831  of  the  Bengal 
Code,  shall  cease  to  have  effect  within  that  jurisdiction. 


-iee.  J 
Sec.1),  to  cease 
to  operate. 


IV.  And  it  is  hereby  enacted,  that  the  Superintendent  Powers  of  Su- 
of  Police  appointed  under  this  Act  shall  exercise  all  the  powers  ^'^suborSnate 

ministerial     po- 

that  may  be  now  legally  exercised  by  the  Commissioners  of  ^^  oflioers. 
Circuit,  in  virtue  of  the  authority  vested  in  them  by  Section 
3,  Regulation  I.  1829  of  the  Bengal  Code,  in  regard  to  the 
appointment,  suspension  and  removal  of  any  Ministerial  or 
Police  Officer,  subordinate  to  any  zillah  or  city  Magistrate,  or 
Joint-Magistrate. 

V.  And  it  is  hereby  enacted,  that  whenever  the  whole  Sessions  Judge 

*'  may  try   appeal 

administration  of  Criminal  Justice  shall,  under  the  provisions  SSSistrau?'    tof 

of  Act  No.  VII.  of  1835,  be  vested  in  any  Sessions  Judge,  such  SSedixS^T^ut^nSt 

Sessions  Judge  shall  receive  and  try  any  appeal  made  to  him  g^di^^mSri^I 

""'-''  rial  of^rs. 
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from  any  order  of  any  zillah  or  city  Magistrate  or  Joint- 
Magistrate,  whether  such  order  may  have  been  passed  in  a 
criminal  trial  or  in  any  judicial  proceeding  whatever — pro- 
vided, that  it  shall  not  be  competent  to  such  Sessions  Judge 
to  interfere  with  any  order  passed  by  a  zillah  or  city  Magis- 
trate or  Joint-Magistrate  regarding  the  appointment,  suspen- 
sion, or  removal  of  any  Ministerial  or  Police  Officer,  the  revision 
of  which  has  by  Section  4  of  this  Act,  been  entrusted  to  the 
Superintendent  of  Police. 


Decision  of 
Sessions  Judge 
in  ludioial  pro- 
ceedings other 
than  criminal 
trials  to  be  final. 


YI.  And  it  is  hereby  enacted,  that  the  decision  of  a 
Sessions  Judge  in  appeal  from  the  order  of  a  zillah  or  city 
Magistrate,  or  Joint-Magistrate,  in  any  judicial  proceeding 
other  than  a  criminal  trial ;  and  also  the  orders  of  the  Super- 
intendents of  Police  in  regard  to  the  appointment,  suspension, 
or  removal  of  a  ministerial  or  police  officer  of  a  ziUah  or  city 
Magistrate,  or  Joint-Magistrate,  passed  under  the  provisions 
of  Sections  4  and  5  of  this  Act  respectively,  shall  not  be  open 
to  revision  by  the  Nizamut  Adawlut. 


Control  of  Jails, 
fta  to  be  trans- 
ferred from  Com- 
missioner of  Cir- 
cuit to  Sessions 
Judge. 


VII.  And  it  is  hereby  enacted,  that  whenever  the  whole 
administration  of  Criminal  Justice  shall,  under  the  provisions 
of  Act  No.  VII.  1835  and  Section  5  of  this  Act,  be  vested 
in  any  Sessions  Judge,  such  Sessions  Judge  shall  possess  the 
same  control  and  superintendence  over  every  jail  under  the 
management  of  any  zillah  or  city  Magistrate  or  Joint-Magis- 
trate subject  to  his  jurisdiction,  and  over  the  officers  of  every 
such  jail,  as  may  have  been  exercised  by  the  Commissioners  of 
Circuit  under  the  provisions  of  Section  3,  Regulation  I.  1829^ 
or  of  any  Regulation,  Act,  or  Circular  Order  of  the  Nizamut 
Adawlut,  which  may  have  been  passed  or  issued  since  the 
promulgation  of  the  said  Regulation. 


Act  when  to 
come  into  opera- 
tion. 


VIII.  And  it  is  hereby  enacted,  that  this  Act  shall  come 
into  operation  on  the  1st  January,  1838,  except  so  much 
thereof  as  authorizes  the  appointment  of  Superintendents  of 
Police,  which  shall  come  into  operation  from  the  day  of 
the  passing  of  this  Act. 
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ACT  No.  XXV.  OF  1837. 


1.  Jud^e  may  rtfer  to  Frincipal  Sudder  Atneen  suits  Jbr  property  to 
any  amount, 

2.  B^cUs  parts  qf  two  Begulations  referring  to  suits  not  cognizable 
ly  Sudder  Ameens  or  Moonsiffs, 

3.  Repealed. 

4  In  all  suits  above  the  value  of  Bs,  5000,  which  shall  he  rrferred  to 
Principal  Sudder  Ameen  under  this  Act,  the  proceedings  on  appeal  or 
appUcaiionfor  Mevieio  of  Judgment  shall  he  direct  to  the  Sudder  Court, 
aid  shall  he  conducted  precisely  as  if  the  decision  were  thai  of  a  Judge, 

5.  Where  a  suit,  within  the  competency  of  a  Moonsiff,  shall  he  referred 
to  a  Frine^al  Sudder  Ameen  or  Sudder  Ameen,  the  rules  as  to  appeal 
QMi  Stamp  Duties  shrill  not  he  affwted. 

6.  But  if  the  ease  he  tried  by  a  Principal  Sudder  Ameen,  the  appeal 
shall  lie  to  the  Judge  only,  and  his  decision  thereon  shall  he  final. 

7.  J^'hen  a  suit  within  the  competency  of  a  Sudder  Ameen  shall  he 
referred  to  a  Principal  Sudder  Ameen,  the  rules  as  to  Stamp  Duties  and 
tq^peals  shall  not  he  affected, 

8.  The  Sudder  Cowris  may  authorize  zillah  or  city  Judge  to  tran^fhr 
unscellaneous  and  summary  proceedings  to  Principal  Sudder  Ameen, 
who  skaU  dispose  qf  them  according  to  the  rules  applicable  to  Judges, 
hut  the  appeal  shall  lie  in  the  first  instance  to  the  Judge, 

»^    9.    Repealed, 

10.  Repeals  Reg.  V.  1831,  Sec,  25,  CI,  1. 

11.  Extends  Clause  2  of  the  same  Regulation, 

12.  Moonsiffs,  Sudder  Ameeni,  and  Principal  Sudder  Ameens  shall 
appoint  all  the  ministerial  officers  qf  their  own  Courts,  subject  to  the 
general  control  qf  the  district  Judge  and  Sudder  Courts, 

I.  It  is  hereby  enacted,  in  modification  of  Section  18, 
R^guktion  V.  1831  of  the  Bengal  Code,  that  from  the  first 
day  of  November,  1837,  no  zillah  or  city  Judge  within  the 
territories  subject  to  the  Presidency  of  Fort  William  in  Ben- 
gal, shall  be  precluded,  by  reason  of  the  amount  or  value  of 
the  property  for  the  recovery  of  which  a  suit  is  instituted,  from 
referring  that  suit  to  any  Principal  Sudder  Ameen. 


Judge  m%7 
transfer  to  P.  B. 
Ameen  suits  as 
to  property 
any  value. 


ot 


II.    And  it  is  hereby  enacted,  that  so  much  of  Clause      Certain 

2,  Section  31,   Regulation  VII.  1823,  and  Section  1 9,  Regu- 

lation  VIII.  1831  of  the  Bengal  Code,  as  provides  that  suits  AmeenS 

°  '  ^  Moonsiffs. 


suits 

rendered  oogniz- 
able  by,  or  refer- 
able  to,  Budder 
and 
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of  the  description  therein  referred  to  shall  not  be  cognizable 
by  or  referable  to  any  Sudder  Ameen  or  MoonsifT,  be  repealed. 


Lppeals 
plioatior 


and 
applications  for 
He  view  of  Judg- 
ment to  be  made 
direct  to  the 
Sudder  Ck)urt. 


III.  Rqieahd  by  Act  X.  1861. 

IV.  And  it  is  hereby  enacted,  that  in  all  suits  exceeding 
the  amount  or  value  specified  in  Clause  1,  Section  18,  Eegula- 
tion  V.  1831,  which  shall,  under  the  authority  of  Section  1  of 
this  Act,  be  referred  to  a  Principal  Sudder  Ameen,  the  appeal 
from  the  decision  of  such  Principal  Sudder  Ameen  shall  be 
direct  to  the  Court  of  Sudder  Dewanny  Adawlut,  and  shall  be 
conducted  in  all  respects  according  to  the  same  rules  as  if  it 
were  an  appeal  from  the  decision  of  a  zillah  Judge  to  the  said 
Court  of  Sudder  Dewanny  Adawlut ;  and  any  application  for  a 
Heview  of  Judgment  on  such  decision  shall  be  made  by  the 
said  Principal  Sudder  Ameen  directly  to  the  said  Court  of  Sud- 
der Dewanny  Adawlut,  and  shall  be  conducted  in  all  respects 
as  if  it  were  an  application  for  a  review  of  a  decision  of  a  zil- 
lah Judge.* 


Bules  as  to 
Stamp  Duties 
and  Appeals  not 
to  be  affected 
by  reference  of 
MoonBiff*8  case 
to  S.  Ameen  or 
to  F.  S.  Ameen. 


V.  And  it  is  hereby  enacted,  that  whenever  a  zillah  or  city 
Judge  within  the  said  territories,  in  the  exercise  of  the  discre- 
tion vested  in  him  by  Section  7,  Regulation  V.  1831  of  the 
Bengal  Code,  shall  refer  for  trial  to  a  Sudder  Ameen,  or  Prin- 
cipal Sudder  Ameen,  a  suit  within  the  competency  of  a  Moon- 
siff  to  decide,  such  suit  shall  be  subject  to  the  same  rules  in 
regard  to  Stamp  Duties,  and  to  the  same  rules  in  regard  to 
appeal,  as  the  said  suit  would  have  been  subjected  to,  had  it 
been  received  and  tried  by  the  Moonsiflf  in  the  first  instance* 


But  when  such 
suit  shall  be  tri- 
ed by  a  F.  S. 
Ameen,  appeal 
BhaU  lie  to  the 
Judge  only  and 


VI.  Provided  always,  that  when  any  such  suit  shall  have 
been  decided  by  a  Principal  Sudder  Ameen,  the  appeal  from 
such  decision  shall  lie  to  the  zillah  or  city  Judge,  and  shall  be 
tried  by  him  only,  and  that  the  decision  of  the  zillah  or    city 

*  Bj/  Act  No.  VI.  o/*1843,  the  provimon  of  this  Section  in  respect  toap^ 
peals  from  decisions  passed  hy  Principal  Sudder  Ameens  is  extended  to  all 
interlocutory  orders  passed  hy  those  Officers  in  suits  cf  the  nature  here 
specified. 
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Judge  on  such  appeal  shall  be  final,  anything   in  the  existing 
Begulations  to  the  contrary  notwithstanding. 


VII.  And  it  is  hereby  enacted,  that  whenever  a  zillah  or 
city  Judge  within  the  said  territories  shall  refer  for  trial  to  a 
Principal  Sudder  Ameen,  a  suit  within  the  competency  of  a  Sud- 
der  Ameen  to  decide,  such  suit  shall  be  subject  to  the  same  rules 
in  regard  to  Stamp  Duties,  and  to  the  same  rules  in  regard  to 
appeal,  as  the  said  suit  would  have  been  subjected  to,  had  it 
been  referred  to  and  tried  by  the  Sudder  Ameen  in  the 
£rst  instance. 


Biiles  as  to 
Stamp  Duties 
and  Appeals  not 
to  be  affected  by 
referenoe  of  a  b. 
Ameen's  case  to 
a  P.  8.  Amoen. 


VIII.  And  it  is  hereby  enacted,  that  it  shall  be  compe- 
tent  to  either  of  the  Courts  of  Sudder  Dewanny  Adawlut 
within  the  territories  subject  to  the  Presidency  of  Fort  William 
in  Bengal,  by  an  order  under  the  signature  of  the  Register  of 
such  Court,  to  authorize  the  Judge  of  any  zillah  or  city  Court 
subordinate  to  such  Court  of  Sudder  Dewanny  Adawlut,  to 
transfer  to  a  Principal  Sudder  Ameen  any  civil  proceedings, 
whether  miscellaneous  or  summary,  which  may  be  depending 
at  the  time  when  such  order  is  issued  or  be  thereafter  instituted 
in  the  Court  of  the  said  zillah  or  city  Judge,  and  all  proceed- 
ings so  transferred  shall  be  disposed  of  by  the  said  Principal 
Sudder  Ameen  according  to  the  rules  prescribed  in  the  Regu- 
lations for  the  guidance  of  the  zillah  and  city  Judges  in  the 
like  cases, — provided,  however,  that  an  appeal  from  the  order 
of  the  Principal  Sudder  Ameen  in  such  cases  shall  lie  in  the 
first  instance  to  the  zillah  or  city  Judge,  and  specially  to  the 
Budder  Dewanny  Adawlut. 


The  Sudder 
Courts  may  au- 
thorise zUlah 
Judflfe  to  transfer 
to  r,  S.  Ameen 
any  misceUane- 
ouB  or  summary 
suits. 


Appeal  to  lie 
first  to  the  Judffe 
and  specially  to 
the  Sudder 

Ck)urt. 


IX.     Repealed  by  Act  X»  1 861 . 


X.    And  it  is  hereby  enacted,  that  Clause   I,    Section      B^g,  v. 
25,  Regulation  V.  1831,  of  the  Bengal  Code,  be  repealed.  peaiecL 


Beff.    V.    1831, 
S.  25^  partly  re- 


XI.     And  it  is  hereby  enacted,  that  the  rule  contained  in 
the    second    Clause  of  Section  25,   Regulation  V.   1831,  be 
extended  to  the  ministerial  officers  of  the  Moonsiff's  Court. 
N  2 


And  partly  ex- 
tended to  minis- 
terial officers. 
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XII.  And  it  is  hereby  enacted,  that  all  ministerial 
officers  of  the  Courts  of  MoonsiflFs,  Sudder  Ameens,  and 
Principal  Sudder  Ameens  shall  be  nominated  and  appointed  by 
those  Courts  respectively,  subject  to  the  general  control  of 
the  zillah  and  city  Judges  and  Court  of  Sudder  Dewanny 
Adawlut,  within  whose  jurisdiction  the  said  Courts  may  be 
situated. 


ACT  No.  XXVI.  OP  1837.   - 

A  temporary  Act  etnpotoering  the  Governor- Grcneral  to  act  without  his 
Council, 


ACT  No.  XXVII.  OF  1837. 


1.  Sepealed. 

2.  Salt  not  to  be  manufactured  till  after  written  notice  to  the  Collector 
of  the  district,  stating  particulars, 

3.  On  receipt  qf  notice.  Collector  shall  depute  officers  to  be  stationed 
at  each  place  of  manufacture. 

4.  Officer  stationed  at  salt  works  to  have  free  passage  over  them,  and  to 
take  account  of  and  mark  salt  manufactured  and  stored  therein,  and  to 
prevent  its  removal  till  after  duty  paid, 

6.  On  receipt  qf  duty.  Collector  to  give  receipt  and  order  for  removal 
in  Form  A. 

6.  On  production  qf  the  receipt  and  order,  the  officer  stationed  at  the 
salt  works  shall  f  II  up  the  blanks,  and  tear  off  the  tally,  and  return  the 
remainder  to  the  person  removing  the  salt,  to  whom  it  shall  be  a  pass. 

7.  G,  in  C.  may  establish  Chowkees  near  salt  works,  and  may  autho' 
rize  officers  stationed  thereat  to  perform  certain  acts, 

8.  Collector  may  order  destruction  cf  salt  works  whereof  due  notice 
shall  not  have  been  given, 

9.  Collector  may  confiscate  any  salt  irregularly  removed,  or  clandes- 
tinely stored, 

10.  Penalty  fbr  mantfacturinhg  salt  without  notice,  or  removing  or 
aiding  removal  qfsalt  irregularly,  or  fraudulently  counterfeiting  Collector's 
mark — imprisonment  fbr  3  months,  or  fine  to  Us,  600,  or  both, 

11.  Penalty  fbr  obstructing  salt  officer — 6  months*  imprisonment,  or 
fine  to  Bs.  1000,  or  both, 

12.  Bcpealed. 
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13.  Perudty  on  salt  officer  practising  or  attempting  any  fraud  or 
abetting  or  conniving  thereat  respectively — two  years*  imprisonment  or  fine 
or  both. 

14  6r.  in  C.  may  by  an  order  in  Council  transfer  the  superintendence 
of  tlie  salt  revenue  and  the  Collector's  powers  under  this  Act  to  any  other 
fknctionary. 

I.     Repealed  by  Act  XFL  1844. 


U.  And  it  is  hereby  enacted,  that  from  the  said  day  salt 
shall  not  be  manufactured  at  any  place  within  the  said  terri- 
tories^ unless  the  person  conducting  the  manufacture  shall  have 
given  notice  in  writing  to  the  Collector  of  the  district  in  which 
the  place  of  manufacture  may  be  situated,  of  his  intention  to 
manufacture  salt  at  that  place ;  and  every  such  notice  shall 
contain  a  true  and  accurate  description  of  the  situation  of  the 
works  and  of  the  name  by  which  they  are  known,  and,  if  the 
person  giving  the  notice  manufactures  salt  at  more  places  than 
one,  of  the  distance  at  which  those  places  are  from  each  other. 


Salt  not  to  be 
manUf  Actured 
tin  after  written 
notice  to  Collec- 
tor. 


m.  And  it  is  hereby  enacted,  that  upon  receiving  such 
notice  as  is  prescribed  in  the  last  preceding  Section  of  this 
Act,  the  Collector  of  the  district  shall,  by  an  order  under  his 
seal  and  signature,  depute  one  or  more  officers,  who  shall  be 
stationed  for  such  time  as  the  said  Collector  shall  direct  at 
every  such  place  of  manufacture. 


CoUector  to 
station  salt  offi- 
cer at  each  salt 
work. 


IV.  And  it  is  hereby  enacted,  that  every  officer  stationed 
at  any  salt  works  in  the  manner  described  in  the  last  preceding 
Section  of  this  Act,  shall  be  entitled  to  have  free  passage  over 
all  parts  of  such  works  at  all  times,  and  to  take  at  any  time 
account  of  the  quantity  of  salt  manufactured  and  stored  at 
such  works,  and  to  put  on  any  portion  of  such  salt  which  may 
be  stored  such  a  mark  as  may  be  prescribed  by  the  Collector 
of  the  district,  and  to  prevent  the  removal  of  such  salt  until 
the  duty  thereon  has  been  paid. 


Salt  officer  to 
hare  free  passage 
over  the  works, 
and  to  take  ac- 
count of  salt  and 
prevent  its  re- 
moval tin  after 
duty  paid. 


V.  And  it  is  hereby  enacted,  that  whenever  the  duty 
due  under  this  Act  on  any  portion  of  salt  has  been  paid  to  the 
Collector  of  the  district  within  which  such  salt  was  produced. 


CoUector  to 
give  receipt  for 
duty  and  order 
for  removal  of 
salt  in  Form  A. 
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such  Collector  shall  deliver  to  the  person  who  has  paid  such 
duty  a  receipt  and  order  in  the  Form  marked  A.  annexed  t6 
this  Act,  which  receipt  and  order  shall  specify  the  amount  of 
duty  paid,  and  the  quantity  of  salt  which  the  person  who  has 
paid  that  duty  is  entitled  to  remove,  and  the  place  whence  and 
the  person  to  whom  that  quantity  of  salt  is  to  be  delivered. 

Salt  officer  to  ^^'     ^^^  ^^  ^®  hereby  enacted,  that  on  the  production  of 

Sa?off^^\Sy  ^^^^  ^  receipt  and  order  as  is  described  in  the  last  preceding 
paM  'to^^^person  Section  of  this  Act  to  the  Officer  stationed  at  the  salt  works 
saSl^  whence  the  salt  to  which  such  receipt  and  order  relates  is  to 

be  removed,  that  officer  shall  fill  up  the  blanks  which  are 
marked  therein  as  intended  to  be  filled  up  by  that  officer^  and 
shall  tear  oflF  and  retain  that  part  of  the  receipt  and  order 
which  is  marked  as  intended  to  be  torn  off,  and  shall  deliver 
the  remaining  part  of  the  receipt  and  order  to  the  person  who 
removes  the  salt,  and  the  part  of  the  receipt  and  order  so 
delivered  to  the  person  removing  the  salt  shall  be  a  pass  autho- 
rizing the  removing  of  that  salt. 


G.  in  O.  may 
estabUsh  Salt 
Chokies  and  an- 
thorise  salt  offi- 
cers to  do  certain 
acts. 


VII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governor  in  Council  of  Bombay  to  establish  Ghowkies^ 
as  near  as  conveniently  may  be  to  works  where  salt  is  manu- 
factured, and  to  authorize  any  of  the  officers  stationed  at  such 
Ghowkies  to  stop  and  detain  any  salt  which  is  removed  other- 
wise than  in  conformity  with  the  foregoing  rules,  and  to 
search  any  load  which  may  pass  any  such  Ghowkie,  and  which 
may  be  suspected  to  contain  salt,  and  to  take  and  cancel 
every  pass  under  which  salt  shall  be  suffered  to  pass. 


OoUector  may 

destroy  salt 

works,  not  duly 
notified. 


VIII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Gollector  of  a  district  to  direct  that  any'  salt  works 
within  that  district,  of  which  notice  shall  not  have  been  given 
in  the  manner  described  in  Section  2  of  this  Act,  shall  be 
destroyed. 


,7  con-  IX.     And  it  is  hereby   enacted,  that  it  shall  be  lawful 

flscate  salt  irre- 
gularly removed,  for  the  Gollector  of  a  district  to  direct  the  confiscation  of  any 
or  clandestinely  *^ 
stored.  ^^  which  may  have  been  removed  from  any  works  within 
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that  district  otherwise  than  in  conformity  with  the  foregoing 
rules,  or  which  is  found  clandestinely  stored  for  the  purpose 
of  evading  the  duty  imposed  by  this  Act. 


X.  And  it  is  hereby  enacted,  that  whoever  shall  manu- 
facture salt  at  any  works,  whereof  notice  shall  not  have  been 
given  to  the  Collector  of  the  district  in  the  manner  required 
by  this  Act,  or  shall  remove  or  aid  the  removing  of  any  salt 
from  any  salt  works  otherwise  than  in  conformity  to  the 
provisions  of  this  Act,  or  shall,  with  a  fraudulent  intention, 
counterfeit  any  mark  which  a  Collector  of  a  district  may  have 
ordered  to  be  put  on  salt  in  store,  shall  be  punished  with 
imprisonment  for  a  term  not  exceeding  three  months,  or  fine 
not  exceeding  500  Rupees,  or  both. 


Penalty  for  mn' 
nufaoturing  salt 
without  notioe. 
or  removing,  it 
irregularly  or 
fraudulently, 
c  o  u  n]t  e  r  feitiiiff 
the  Oolleotor^ 
mark. 


XI.  And  it  is  hereby  enacted,  that  whoever  intentionally 
obstructs  any  oflBcer  in  the  exercise  of  any  powers  given  by 
this  Act  to  such  officer,  shall  be  punished  with  imprisonment 
for  a  term  not  exceeding  six  months,  or  fine  not  exceeding 
1,000  Rupees,  or  both. 


Penalty  for  ob- 
structing salt 
officer. 


XII.    Repealed  hy  Act  XVIl.  1862. 

Xni. .  And  it  is  hereby  enacted,  that  whoever  being  an 
officer,  appointed  under  the  authority  of  this  Act,  practises 
or  attempts  to  practise,  any  fraud  for  the  purpose  of  injuring 
the  revenue,  or  abets  or  connives  at  any  such  fraud,  or  at  any 
attempt  to  practise  any  such  fraud,  shall  be  punished  with 
imprisonment  for  a  term  not  exceeding  two  years,  or  fine, 
or  both. 


Penalty  ontalt 
officer  practising, 
attempting,  abet- 
ting or  oonnivinff 
at  fraud. 


XIV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governor  in  Council  of  Bombay,  by  an  order  in  Council, 
to  transfer  the  superintendence  of  the  salt  revenue  of  any 
district  from  the  Collector  of  that  district  to  any  other  func- 
tionary, and  that  whenever  such  a  transfer  shall  take  place, 
all  provisions  of  this  Act  which  apply  to  such  a  Collector  shall 
be  applicable  to  the  functionary  to  whom  the  superintendence 
of  the  salt  revenue  has  been  so  transferred. 


G>.  in  O.  may 
transfer  the  su- 
perintendence of 
the  Salt  Bevenue 
fromCoUector  to 
any  other  func- 
tionary. 
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PERMIT  Jfo.  1,  OF  ZILLAH  SURAT 

(This  part  to  be  torn  off  and  retained  by  the  Oppicee.) 

Certified  that  the  sum  of  Rupees  250  on  account  m 

of  Government  duty  on  five  hundred  maunds  of  salt       ^  ** 
has  been  paid  at  the  office  of for  the  dis- 
trict of  '■    ■             on  this  day  the              ■     of  ■ 
in  the  year  — — — .     The  salt  is  to  be  delivered  by     ^ 


C!? 


at  the works  in  Pergunna on  or  S    g- 

before  the  20th  instant.  S  S^ 

The  Government  Officer  at  those  works,  Lala  Munsa  ^p* 

Ram,  is  to  allow  the  same  to  be  delivered,  provided  as* 

this  order  is  presented  on  or  before  the  said  twentieth  g^ 

day  of  December  in  the  year  1838.  ^ 

A.  B.,  Collector. 

Maunds  500. 


lOth  December,  1838. 
{Tear  of  here) __ 


Passed  this  20th  December,  1838,  from  salt  works       p,f 
belonging  to ,  maunds  of  salt  five    w 


hundred,  to  be  carried  away  on  Banjaree  bullocks  ^-^g 
(hero  enter  number).  This  pass  will  protect  the  dis-  ?^k 
patch  to  Doodea  until  sunset  of  the  21st  December. 


ACT  No.  XXVIII.  OF  1837. 


Management  of  Sianip  Duties  may  he  tranrferred  to  an  Uncovenanted 
Officer. 

It  is  hereby  enacted,  that  so  much  of  Section  7,  Regula- 
tion X.  of  1829,  of  the  Bengal  Code,  as  directs  that  the 
Officer  to  whom  the  management  of  the  Stamp  Duties  may  be 
transferred  shall  be  a  Covenanted  Officer,  be  repealed. 
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ACT  No.  XXIX.  OP  1837.  genebal. 


1.  Governor' General  in  Council  may,  by  an  order  in  Council,  dispense 
with  the  use  of  the  Persian  language,  and  prescribe  the  language  to  be  used, 
in  Judicial  and  Revenue  proceedings, 

2.  Arid  may  delegate  the  above  power  with  any  restrictio  ns  to  any  sub' 
ordinate  authority, 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  Decem- 
ber, 1837,  it  shall  be  lawful  for  the  Governor-General  of  India 
in  Council,  by  an  order  in  Council,  to  dispense  either  general- 
ly, or  within  such  local  limits  as  may  to  him  seem  meet,  with 
any  provision  of  any  Regulation  of  the  Bengal  Code,  which 
enjoins  the  use  of  the  Persian  language  in  any  Judicial  pro- 
ceeding or  in  any  proceeding  relating  to  the  Revenue,  and  to 
prescribe  the  language  and  character  to  be  used  in  such 
proceedings. 

II.  And  it  is  hereby  enacted,  that  from  the  said  day  it 
shall  be  lawful  for  the  said  Governor- General  of  India  in  Coun- 
cil, by  an  order  in  Council,  to  delegate  all  or  any  of  the  powers 
^iven  to  him  by  this  Act,  to  any  subordinate  authority,  under 
such  restrictions  as  may  to  the  said  Governor- General  of  India 
in  Council  seem  meet. 


ACT  No.  XXX.  OF  1837. 

Repealed  hy  Act  XVII.  1862. 


Digitized  by 


Google 


98  THE  ACTS   OP  THE   QOVBENOK  GENERAL  [1837, 


MADBAa 


ACT  No.  XXXL  OF  1837. 

A  iemporaiy  Act,  hy  which  it  was  ordered  that  coins  should  not  bear  on 
their  obverse  the  head  of  Her  Majesty,  Queen  Victoria. 


ACT  No.  XXXII.  OP  1837. 
Repealed  by  Act  XIV,  1839. 


ACT  No.  XXXIII.  OF  1837. 
Repealed  by  Act  XVIL  1862. 


ACT  No.  XXXIV.  OF  1837. 


Beg,  VIIL  1827,  Sec.  6  repealed,  and  Magistrates  authorised  to  send 
persons  other  than  Europeans  and  Americans,  to  FrincipcU  Sudder 
Ameens  for  trial,  commitment  or  confinement 

I.  It  is  hereby  enacted,  that  from  the  fifteenth  day  of 
December,  1837,  Section  6,  Regulation  VIII.  of  1827  of  the 
Madras  Code,  shall  be  repealed ;  and  that  it  shall  be  lawful  for 
Magistrates,  under  the  Government  of  the  Presidency  of  Fort 
St.  George,  to  send  persons  for  trial,  committal,  or  confine- 
ment, to  Principal  Sudder  Ameens,  any  provision  of  any 
Kegulation  to  the  contrary  notwithstanding. 

II,  Provided  always,  that  it  shall  not  be  lawful  to  send 
any  European  or  American  for  such  purpose  to  a  Principal 
Sudder  Ameen  j  but  that  Magistrates  shall  send  Europeans  and 
Americans  for  trial,  committal,  or  confinement,  to  the  Criminal 
Judges^  as  heretofore. 
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ACT  No.  XXXV.  OF  1837. 

Repealed  hy  Act  X  1861. 


ACT  No.  XXXVI.  OP  1837.  madbas. 


1.  Tke  jurisdiction  qf  Collectors  under  Regulations  IX.  1822,   and 
VIL  1828,  with  respect  to  embezzlement  of  public  money,  Sfc,  and  falsi- 

Jicaiian  of  public  accounts,  Sfc.  extended, 

2.  Together  with  all  provisions  of  those  Regulations  regarding  such 


I.  It  is  hereby  enacted^  that  from  the  fifteenth  day  of 
December,  1837,  the  jurisdiction  vested  in  Collectors,  Sub- 
ordinate Collectors  and  Assistant  Collectors,  by  Eegulations 
IX.  of  1822  and  VII.  of  1828  of  the  Madras  Code,  in  cases 
of  embezzlement  of  public  money,  and  of  the  falsification, 
destruction,  or  concealment  of  any  public  account,  record, 
voucher,  or  document  relating  to  public  money,  shall  extend 
to  cases  of  the  embezzlement  of  any  public  property  or,  the 
falsification,  destruction,  or  concealment  of  any  public  account, 
record,  voucher,  or  document,  relating  to  any  public  property, 
by  any  person  of  any  of  the  classes  described  in  the  third 
Clause  of  Section  2,  of  the  said  Regulation  IX.  of  1822. 

II.  *  And  it  is  hereby  enacted,  that  from  the  said  day, 
all  provisions  of  either  of  the  said  Regulations  IX.  of  1822 
and  VII.  of  1828,  which  apply  to  cases  of  the  embezzling  of 
public  money,  shall  apply  to  cases  of  the  embezzling  of  any 
public  property  whatever,  by  persons  of  any  of  the  classes 
described  in  the  third  Clause  of  Section  2,  of  the  said  Regu- 
lation IX.  of  1822  :  and  that  all  provisions  of  either  of  those 
Regulations,  which  apply  to  cases  of  the  falsification,  destruc- 
tion, or  concealment  of  any  public  account,  record,  voucher, 
or  document  relating  to  public  money,  shall  apply  to  cases  of 
the  faLsification,  destruction,  or  concealment  of  any  public 
account,  record,  voucher,  or  document,  relating  to  any  public 
property  whatever,,  by  persons  of  any  of  the  said  classes. 
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ACT  No.  XXXVII.  OF  1837. 
Jtepcaled  hy  Act  XVIL  1862. 


BENGAL. 


ACT  No.  XXXVIII.  OF  1837. 


Any  person  may  he  appointed  a  local  agent  under  Reg.  XIX,   1810, 
ftoticithstanding  he  is  not  in  any  branch  qf  the  Covenanted  Service, 

It  is  hereby  enacted  in  modification  of  the  provision  con- 
tained in  Section  9,  Regulation  XIX.  of  1810  of  the  Ben- 
gal Code  that  no  person  shall,  by  reason  of  his  not  being 
in  the  Civil,  Military,  or  Medical  branch  of  the  service,  be 
incapable  of  being  appointed  a  Local  Agent  under  that  Re- 
gulation. 
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ACT  No.  I.  OP  1838. 
Bepealed  hy  Act  XVL  1844,  and  L  1852. 


ACT  No.  II.  OF  1838. 
Bepealed  hy  Act  XIV.  1843. 


ACT  No.  III.  OF  1838. 
Bepealed  hy  Act  XVII.  1862. 


ACT  No.  IV.  OF  18381 


BOMBAY. 


The  Sudder  Court  may  send  to  the  zillah  Court  for  trial  any  person 
committing  perjury  htfore  it. 

It  is  hereby  enacted^  that,  if  it  shall  appear  to  the  Court 
of  Sudder  Adawlut  of  Bombay,  that  any  person  has  been 
guilty  of  perjury  in  any  matter  depending  in  that  Court,  that 
Court  may  immediately  commit  the  offender  to  custody,  and 
transmit  him  to  the  zillah  Court  nearest  to  the  Presidency  in 
order  to  his  being  brought  to  trial  before  the  Session  Court  of 
the  zillah  in  which  such  zillah  Court  is  situated:  and  such 
person  shall  be  dealt  within  the  same  manner,  as  if  the  perjury 
had  been  committed  within  the  limits  of  the  local  jurisdiction 
of  such  Court  of  Session. 


ACT  No.  V.  OF  1838. 


BENGAIi. 


1.  Persons  named  in  Schedule  1,  to  form  a  corporaie  body  hy  the  name 
qf  the  Bengal  Bonded  Warehouse  Association, 

2.  The  Association  to  sue  and  he  sued  hy  its  corporate  name  and  may 
acquire,  hold  and  transfer  any  property, 

3.  The  capital  stock  to  he  Bs.  10,00,000  suhscrihed  in  2,000  shares  of 
500  Bs.  each. 
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4.  Names,  Sfc,  of  proprietors  of  shares  to  he  registered  in  a  booh  open 
to  general  inspection  during  business  hours. 

6.  Directors  to  sign  a  certificate  to  every  proprietor  either  for  each 
share,  or  for  all  his  shares, 

6.  Shares  may  he  trantferred  by  endorsement  of  proprietor  or  his 
attorney,  but  tranrfer  not  to  he  valid  until  registered, 

7.  Proprietor  not  to  be  a  member  qf  the  corporation  cfler  ceasing  to  be 
proprietor — and  vice  versd, 

8.  Business  to  he  managed  by  six  directors. 

9.  Director  removeable  by  general  meeting  of  proprietors. 

10.  Ikoo  directors  to  go  out  qf  office  by  rotation  every  year,  and  not  to  be 
re-eligible  for  a  year, 

11.  If  director  cease  to  be  so  otherwise  than  by  rotation,  his  successor  to 
he  appointed  by  an  extraordinary  general  meeting. 

12.  Repealed  by  Act  V.  1854. 

13.  No  one  to  he  director  unless  resident  in  Bengal. 

14.  Repealed  by  Act  V.  1854. 

15.  Ordinary  general  meetings  may  be  adjourned  to  any  day. 

16.  Bxtrawdinofiry  general  meeting  to  be  held  according  to  the 
bye-laws,  but  not  without  fourteen  days'  notice  published  in  two  News- 
papers. 

17.  Questions  at  general  meeting  to  be  decided  by  majority  of  votes,  the 
voter  to  possess  at  least  two  shares  registered  for  two  months. 

18.  No  one  to  have  more  than  eight  votes.     Scale  of  voting, 

19.  Joint  proprietors  to  have  one  vote  jointly. 

20.  Proprietors  may  vote  by  proxy  in  writing,  general  or  special, 

21.  Directors  may  expend  money,  make  contracts,  appoint  and  remone 
servants,  and  generally  manage  subject  to  Bye-laws  ;  may  keep  seal,  but  net 
to  affix  it  except  in  presence  of  three  directors  signing. 

22.  Directors  may  call  for  instalments  up  to  ^0  per  cent,  on  each  share. 
No  further  call  to  he  made  except  by  vote  of  a  general  meeting, 

23.  Interest  at  10  per  cent,  to  run  on  unpaid  calls,  and  dividend  may 
he  applied  in  satisfaction  of  the  same. 

24.  Directors  may  refuse  to  register  tranter  of  any  share  of  a  pro- 
prietor who  has  not  paid  up,  and  may  sell  unpaid  shares,  giving  purchaser 
a  new  certificate,  and  cancelling  former  certificates. 

25.  Act  XXV.  1836  to  apply  to  the  Association's  warehouses. 

26.  Association  may  give  general  security  by  bond  under  seal  for  pay- 
ment of  import  and  export  duties. 

27.  Directors  to  fix  rates  for  warehousing  and  receiving  goods, 

28.  Secretary  to  sign  and  deliver  warrant  in  Form  contained  in  Schedule 
2  to  person  lodging  goods.    Such  warrant  to  be  trantferahle  by  endorse- 

ment. 

29.  Association  to  be  sued  only  in  the  Supreme  Court. 
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90.  JoitU  stock  of  the  Association  to  be  personalty  or  chattel  interests, 
and  not  realty, 

31.  Proprietors  not  to  be  personally  liable.  Claimants  and  decree' 
holders  to  recover  only  out  of  the  property  of  the  Association. 

82.  Repealed  by  Act  V,  1854 

83.  Association  may  increase  its  capital  stock  by  vote  of  ttco  extra' 
ordinary  general  meetings  specially  convened,  three  months  after  each  oilier, 

84.  Original  proprietors  to  have  option  of  subscribing  rateably  within 
one  year  for  the  increased  capital  stock, 

35.  Rules  as  to  original,  to  be  applicable  to  additional  stock, 

36.  In  case  of  sale  of  premises  purchased  from  East  India  Company, 
the  latter  to  have  right  of  pre-emption.    Price  to  be  fixed  by  appraisers, 

37.  Repealed  by  Act  V,  1854. 

38.  Association  may  be  dissolved  by  vote  of  two-thirds  of  proprietors 
in  number  and  value,  at  two  successive  special  meetings  held  at  intervals  of 
three  months, 

39.  On  dissolution  either  by  Governor*  General  in  Council  or  by  vote, 
the  property  of  the  Association  to  be  converted  into  money,  and  surplus 
after  satisfaction  of  debts  to  be  divided. 

Schedule  I,    List  of  proprietors.    Schedule  II,     Warrant  of  deposit. 


I.  It  is  hereby  enacted,  that  the  persons  whose  names 
appear  in  the  Schedule  No.  1  hereunto  annexed  shall,  from 
the  14th  day  of  March,  1838,  form  a  corporate  body  for  the 
warehousing  of  goods,  either  in  bond  or  otherwise,  by  the 
name  of  the  Bengal  Bonded  Warehouse  Association. 


Who  to  be 
members  of  the 
corporation  and 
what   to   be  its 


II.  And.it  10  hereby  -onaotedr  that  the  said  Association 
shall  sue  and  be  sued  by  its  corporate  name,  and  shall  use  such 
common  seal  as  the  directors  of  the  said  Association  shall 
from  time  to  time  appoint,  and  may  acquire,  may  hold  abso- 
lutely, may  hold  by  way  of  pledge,  and  may  transfer  any 
description  of  property  whatever. 


Association 
how  to  sue  and 
be  sued— may 
holdi  Ac.  any 
kind  of  property. 


lU.  i^nf^  \\^  in  hnmby  nBartncl^  that  the  sum  of  10,00,000 
Kupees,  subscribed  for  the  purposes  of  the  said  Association  by 
the  persons  hereby  incorporated,  shall  be  the  capital  stock 
of  the  said  Association,  and  shall  be  divided  into  2,000  shares 
of  500  Rupees  each,  and  that  every  one  of  the  persons  hereby 
incorporated  shall  have  one  share  of  such  capital  stock  for 
every  500  Rupees  which  such  person  shall  have  subscribed. 


Capital.  Rs. 
lO.OOjOOO  shares, 
Bs.  500  each. 
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during   business 
hours, 


Names   Ac.  of  ^^*    -^^^  ^^  ^^  hereby  enacted,  that  the  directors  of  the 

regF8tere"*in^a  Said  Association  shall  cause  the  names,  additions,  and  places  of 
neSai  ^iiwpectum  residence  of  the  proprietors  of  shares  in  the  said  capital 
stock,  and  the  number  of  shares  held  by  each  proprietor,  to 
be  registered  in  a  book,  and  the  said  shares  shall  in  such  book 
be  numbered,  beginning  from  No.  1,  and  such  book  shall  be 
kept  at  the  office  of  the  said  Association,  and  shall  there  be 
open  to  the  inspection  of  all  persons  during  the  usual  hours 
of  business. 


Proprietor     to 
receive  a  certifi- 
cate   sifcxied   by 
tibree     Directors 
kXgiaU.  of  for  aitr 


scares. 


%...: 


-^>. 


\  ?;'%  tN 


V.  And  it  is  hereby  enacted,  that  a  certificate  signed  by 
three  directors  of  the  said  Association  shall  be  delivered  to 
every  proprietor  of  the  said  capital  stock,  and  that  it  shall  be 
at  the  option  of  every  proprietor  of  several  shares  to  receive 
one  certificate  for  all  the  shares  of  such  proprietor,  or  one 
certificate  for  each  of  those  shares  or  several  certificates,  each 
of  which  may  be  for  any  number  of  those  shares. 


Shares  to  be 
transferable  by 
endorsement 
and  registry. 


Proprietor  not 
to  be  a  member 
of  the  corpora- 
tion after  ceas- 
ing to  hold 
shares—and  vice 
versa. 


VI.  And  it  is  hereby  enacted,  that  any  share  or  shares 
of  the  said  capital  stock  may  be  transferred  by  indorsement 
made  on  the  certificate  for  such  share  or  shares  by  the  pro- 
prietor of  such  share  or  shares,  or  by  the  Attorney  of  such 
proprietor  duly  ^authorized  thereunto ;  provided  always,  that 
such  indorsement  shall  specify  the  name  of  the  party  to  whom 
the  transfer  is  made;  and  provided  also,  that  no  such  indorse- 
ment shall  be  effectual  to  transfer  any  such  share  or  shares 
until  such  indorsement  shall  have  been  registered  in  a  registry 
to  be  kept  for  that  purpose  at  the  office  of  the  said  Associa- 
tion, and  until  a  note  of  such  registration,  and  of  the  date 
thereof,  shall  have  been  made  on  the  back  of  the  indorsed 
certificate  under  the  hand  of  an  officer  appointed  for  that 
purpose  by  the  directors  of  the  said  Association, 

VII.  And  it  is  hereby  enacted,  that  every  proprietor  of 
a  share  of  the  said  capital  stock  who  shall  cease  to  bo  a 
proprietor  of  such  stock,  shall  cease  to  be  a  member  of  the 
corporation  created  by  this  Act ;  and  that  every  person  who 
shall  become  a  proprietor  of  the  said  capital  stock,  shall  become 
a  member  of  the  "corporation  created  by  this  Act ;  and  shall. 
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in  respect  of  his  sliare  or  shares  of  the  said  capital  stock,  be 
under  the  same  liabilities  under  which  an  original  proprietor 
of  the  said  capital  stock,  would  be. 

Vin.  And  it  is  hereby  enacted,  that  the  business  of  the 
said  Association  shall  be  managed  by  six  direct-ors ;  and  that 
Francis  Macnaghten,  Joseph  Walker,  Jasper  Ouseley,  Richard 
Howe  Cockerell,  Alexander  Colvin,  Joseph  Willis,  and  James 
Church,  Esquires,  shall  be  the  first  Directors  of  the  said 
Association. 


Business  to  be 
managed  by  six 
Bireotora. 


IX.  And  it  is  hereby  enacted,  that  every  Director  of  the 
said  Association  may  be  removed  by  a  general  meeting  of  the 
proprietors,  and  that  every  future  Director  of  the  said  As- 
sociation  shall  be  elected  by  such  a  general  meeting. 

X.  And  it  is  hereby  enacted,  that  a  rotation  among  the 
Directors  of  the  said  Association  shall  be  settled  by  lot,  so 
that  two  of  the  said  Directors  may  go  out  of  office  on  the 
Monday  following  the  15th  day  of  May  in  every  year,  and  that 
on  the  Monday  following  the  15th  day  of  May  in  every  year  a 
general  meeting  of  proprietors,  shall  be  held,  at  which  two 
Directors  shall  be  chosen,  and  that  no  Director  going  out  by 
Buch  rotation  shall  be  capable  of  being  re-elected,  till  the 
Monday  after  the  15th  of  May  in  the  year  next  following. 

XI.  And  it  is  hereby  enacted,  that  if  any  Director  of  the 
said  Association  shall  cease  to  be  a  Director,  otherwise  than  by 
the  operation  of  the  rule  of  rotation  aforesaid,  the  Directors 
of  the  said  Association  shall,  with  all  convenient  speed  after 
such  public  notice  as  is  hereinafter  directed,  call  an  extraordi- 
nary general  meeting  of  the  proprietors  for  the  purpose  of 
choosing  a  successor,  and  such  successor  shall  come  into  the 
same  place  in  the  rotation  aforesaid  ia  which  the  Director 
whom  he  has  succeeded  was. 


Director  re- 
movable hy  ge- 
neral meeting. 


Two  Directors 
to  go  out  of  office 
by  rotation  every 
year  and  not  to 
be  re-eligible  for 
a  year. 


If  Director 
cease  to  be  so 
otherwise  than 
by  rotation,  his 
successor  to  be 
appointed  by  an 
extraordinary 
meeting. 


Xn.    Repealed  by  Act  F.  1854. 

XIII.     And  it  is  hereby  enacted,  that  no  person  shall  be  No  one  to  be 

,,^,.            T^,.                  n    t          '  t    k          ••              1          1  Director    imless 

capable  of  bemg  a  Director  of  the  said  Association,  unless  he  resident  in  Ben- 


Digitized  by 


Google 


100 


THE   ACTB   OF  THE   GOVEENOR   GENERAL 


[1838, 


bo  resident  within  the  territories  subject  to  the  Presidency  of 
Fort  William  in  Bengal. 

XIV.    Repealed  by  Act  K  1854. 


Ordinarymeet- 
ingB  may  DO  ad- 
.iotimed  to  any 
day. 


XV.  And  it  is  hereby  enacted,  that  any  ordinary  general 
meeting  of  the  said  Association  may  adjourn  itself  to  a  future 
day,  and  may,  on  the  day  to  which  it  shall  have  so  adjourned 
itself,  resume  its  proceedings,  and  transact  any  business  whidi 
it  would  have  been  competent  to  transact  on  the  day  when 
it  originally  assembled. 


Extraordinary 
meeting  to  be 
held  according 
to  the  Bye-law8. 
but  not  without 
fourteen  days* 
notice. 


XVI.  And  it  is  hereby  enacted,  that  extraordinary  gene- 
ral meetings  of  the  said  Association  shall  be  held  according  to 
such  rules  as  may  be  made  for  that  purpose  in  the  Bye-laws  of 
the  said  Association ;  provided  always,  that  no  such  extraordi- 
nary general  meeting  shall  be  held  without  a  previous  notice 
of  not  less  than  fourteen  days,  which  notice  shall  be  published 
in  not  less  than  two  newspapers  printed  at  Calcutta. 


Questions  at 
general  meeting 
to  be  decided 
by  mojority  of 
votes. 


XVII.  And  it  is  hereby  enacted,  that  at  general  meetings 
of  the  proprietors,  every  election  and  question  shall  be  decided 
by  a  majority  of  votes ;  and  that  no  proprietor  shall  be  allowed 
to  vote,  unless  he  be  possessed  of  two  or  more  shares  of  the 
capital  stock  of  the  said  Association,  which  shares  shall  have 
been  registered  in  his  name  not  less  than  three  calendar  months 
before. 


No  one  to  have  XVIII.    And  it  is  hereby  enacted,  that  at  such  general 

votes. ^^Sato^of    meetings,  no  proprietor  shall  have  more  than  eight  votes,  and 

that  the  proprietors  shall  vote  according  to  the  following  scale : 

2  Shares  shall  entitle  to 

4         ...•      

0  ... 

10         

20 

35         

50 


1  Vote 

...2  ditto. 

...  3  ditto 

...  4  ditto. 

...  6  ditto, 

...7  ditto. 

...8  ditto. 
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xrx.  And  it  is  hereby  enacted,  that  if  more  persons  than 
one,  being  partners  in  trade,  shall  bo  joint  proprietors  of  two 
or  more  shares  of  the  said  capital  stock,  and  shall  agree  to 
give  a  joint  vote  or  joint  votes,  such  joint  vote  or  joint  votes 
shall  be  received  in  all  respects  as  the  vote  or  votes  of  a  single 
proprietor  would  be  received. 


Joint  proprie- 
tors to  nave  one 
vote  jointly. 


XX.  And  it  is  hereby  enacted,  that  every  proprietor 
entitled  to  vote  at  any  general  meeting,  may  give  a  proxy  in 
writing,  general  or  special,  limited  or  unlimited,  and  signed  by 
himself  or  by  his  attorney  duly  authorized  thereunto,  to  any 
other  proprietor ;  and  that  the  proprietor  to  whom  the  proxy 
is  given,  may  vote  on  behalf  of  tho  proprietor  who  had  given 
the  proxy,  according  to  the  terms  of  such  proxy. 


Proprietors 
may  vote  by 
proxy. 


XXI.  And  it  is  hereby  enacted,  that  the  Directors  of  the 
said  Association  shall  have  authority  to  expend  the  money 
of  the  said  Association  for  the  purpose  of  purchasing  and  erect- 
ing warehouses,  and  of  warehousing  and  bonding  goods  there- 
in, and  to  make  and  fulfil  contracts  for  the  said  purpose,  and 
to  appoint  and  remove  such  servants  as  may  be  necessary  for 
the  said  purpose,  and  generally  to  manage  all  the  concerns  of 
the  said  Association,  subject  to  such  rules  as  may  be  laid  down 
in  the  Bye-laws  of  the  said  Association,  and  to  keep  the  seal 
of  the  said  Association,  and  to  use  the  said  seal  in  the  affairs  of 
the  said  Association ;  provided  always,  that  the  said  seal  shall 
never  be  affixed  to  any  instrument  except  in  the  presence  and 
by  the  consent  of  three  directors,  who  shall  sign  their  names 
on  every  such  instrument  in  token  of  their  presence  and  con- 
sent. 


Powers  of  Di- 
rectors. 


XXn.    And  it  is  hereby  enacted,  that  the  Directors  of      Directors  may 

the  said  Association  shall  have  authority  to  call  on  the  proprie-    monts^up  ^  56 

per  cent*  on  eaoTi. 
tors  to  pay  such  instalment  or  instaliftents  as  shall,  together    share. 

with  the  instalments  already  paid,  amount  to  a  sum  not  exceed- 
ing 50  per  cent,  on  each  share ;  and  that  no  further  call  shall 
be  made,  except  in  consequence  of  a  vote  of  a  general  meet- 
ing of  the  proprietors  authorizing  such  further  call ;  provided 
always,  that  no  proprietor  shall  be  called  upon  to  pay  more 
F  2 
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in  proportion  to  his  share  in  the  capital   stock  than  any  other 
proprietor. 

toiterest  at  10  XXlII,     And  it  is  hereby  enacted,  that  if  any  proprietor 

on^imS^d^oiSS    shall  not  pay  any  instalment  which  he  is  lawfully  called  upon 

may  be  appUed    to  pay  in  the  manner  described  in  the  last  Section,  oil  the  day 

the  same.  appointed  for  such  payment,  the  said  Association  shall  have  a 

claim  against  such  proprietor  for  interest  on  the  deficient  sum, 

after  the  rate  of  10  per  cent,  per  annum ;  and  that  it  shall  be 

lawful  for  the  Directors  of  the  said  Association  to  apply,  in 

satisfaction  of  such  instalment  and  of  such  interest,  any  dividend 

due  to  such  proprietor,  placing  every  dividend  so  applied  to  the 

credit  of  such  proprietor  with  the  said  Association. 


Directors  may 
reftise  to  rejsister 
transfer  of  any 
ilhare  not  paid 
up,  and  may  seU 
unpaid  shares. 


XXIV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Directors  of  the  said  Association  to  refuse  to  register 
the  transfer  of  any  share  belonging  to  any  proprietor  who 
shall  not  have  paid  such  instalment  and  interest  as  aforesaid; 
and  that  in  case  such  instalment  and  interest  shall  not  be  p^d 
within  two  months  after  notice  to  pay  the  same  has  been  given 
by  the  said  Directors  to  such  proprietor,  or  to  his  attorney  or 
attorneys  duly  authorized,  it  shall  be  lawful  for  the  said  Direc- 
tors to  sell  by  public  sale  the  share  or  shares  of  such  proprietor, 
to  such  an  extent  as  may  be  sufficient  to  satisfy  such  instal- 
ment and  interest,  and  to  grant  upon  such  sale  a  new  certi- 
ficate or  new  certificates  to  the  purchaser  of  such  share  or 
shares,  whereupon  the  former  certificate  or  certificates  for  such 
share  or  shares  shall  become  void,  and  if  there  be  any  surplus 
after  such  instalment  and  interest  have  been  satisfied,  such 
surplus  shall  be  paid  on  demand  to  the  proprietor  of  such 
share  or  shares,  and  shall  till  demand  be  credited  in  the  books 
of  the  said  Association  to  such  proprietor,  but  no  interest 
shall  run  thereon. 


Act  XXV.  1836 
to  apply  to  the 
Association's 
warehouses. 


XXV.  And  it  is  hereby  enacted,  that  all  the  provisions 
of  Act  No.  XXV.  of  1836  of  the  Governor-General  of  India  in 
Council,  relating  to  private  licensed  warehouses,  shall  be  appli- 
cable to  all  warehouses  wherein  the  said  Association  shall 
receive  bonded  goods. 


Digitized  by 


Google 


ACT  v.] 


OF   INDIA   IN   COUNCIIi. 


109 


XXVI.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  said  Association  to  give  general  security,  by  bond, 
under  the  seal  of  the  said  Association  for  payment  of  the  full 
duties  of  importation  on  goods  lodged  in  any  warehouse  of  the 
said  Association,  or  for  the  due  exportation  of  such  goods ; 
and  if  the  said  Association  shall  give  such  bond,  no  security 
shall  be  required  from  any  other  party  to  the  same  effect. 

XXVII.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Association  shall,  from  time  to  time,  fix  the  rates  at 
which  the  said  Association  will  warehouse  goods'and  receive 
goods  at  its  wharfs,  and  that  a  table  of  such  rates  shall  be 
placed  at  every  warehouse  and  wharf  of  the  said  Association. 

XXVni.  And  it  is  hereby  enacted,  that  as  often  as  any 
goods  are  lodged  in  any  warehouse  of  the  said  Association,  the 
Secretary  of  the  said  Association  shall  deliver  a  warrant  signed 
by  him  as  such  Secretary,  to  the  person  lodging  such  goods, 
which  warrant  shall  be  as  nearly  as  possible  in  the  form 
set  forth  in  Schedule  2,  annexed  to  this  Act,  and  such  warrant 
shall  be  transferable  by  endorsement,  and  shall  entitle  any 
person  to  whom  it  may  have  been  so  transferred  by  endorse- 
ment, to  receive  the  goods  specified  in  such  warrant,  on  the 
same  terms  on  which  the  person  who  originally  lodged  those 
goods  would  have  been  entitled  to  receive  the  same. 

XX IX.  And  it  is  hereby  enacted,  that  all  suits  brought 
i^ainst  the  said  Association  shall  be  brought  in  the  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal,  and  not  else- 
where. 

XXX.  And  it  is  hereby  enacted,  that  all  the  joint  stock 
of  the  said  Association  of  what  kind  or  description  soever, 
and  all  the  land,  warehouses,  messuages,  tenements,  here- 
ditaments, premises  and  property  acquired  therewith,  of  which 
the  said  Association  shall  become  in  any  manner  possessed, 
entitled  to,  or  interested  in,  shall  be  held  and  enjoyed  by  the 
proprietors  thereof,  and  their  successors  respectively,  as  per- 
sonal estate,  or  as  in  the  nature  of  chattel  interests,  and 
not  as,  or  in  the  nature  of,  real  estate. 


Association 
may  five  general 
toeounty  by  bond 
under  seal  for 
payment  of  im- 
portgland  export 
duties. 


Directors  to  fix 
rates  for  ware- 
hx>using  and  re- 
ceiving goods. 


Secretary  to 
deliver  warrant 
to  person  lodging 
goods.  Such  war- 
rant to  be  trans- 
ferable by  en- 
dorsement. 


Association  to 
be  sued  only  in 
Supreme  Court. 


Joint  stock  of 
the  Association 
to  be  personalty 
or  chattel  inter- 
ests, and  not 
realty. 
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Proprietors  not 
to  be  personally 
iable. 


XXXI.  And  it  is  hereby  enacted^  that  in  order  to  define 
the  liability  of  proprietoha  of  shares,  and  to  save  harmless 
themselves  and  their  respective  heirs,  executors,  adminis- 
trators, representatives,  and  assigns,  no  proprietor,  his  heirs, 
executors,  administrators,  or  assigns,  shall  be  personally  liable 
to  any  person  or  persons  whatsoever  by  reason  of  being  a 
proprietor  in  any  event,  or  for  or  on  account  of  any  acts, 
deeds,  contracts,  or  Uabilities  of  the  said  Association,  or  of  the 
Directors  or  Secretary  thereof  respectively,  or  under  or  by  virtue 
of  any  judgment  or  decree  in  any  action  or  suit,  but  that  the 
party  or  parties  having  any  legal  or  equitable  demand  or  claim 
for  or  on  the  account  last  aforesaid,  or  having  obtained  such 
judgment  or  decree  as  last  aforesaid,  shall  and  may  only 
recover  the  amount  of  such  demand,  claim,  judgment,  or  decree 
from  and  out  of  or  to  the  whole  extent  of  the  paid  up  capital, 
accumulated  funds,  lands,  messuages,  tenements,  heredita- 
ments, and  premises  whatsoever,  and  wheresoever,  which  may 
at  the  time  belong  to  the  said  Association,  or  to  which  they 
may  at  the  time  be  entitled. 


XXXII.    Repealed  by  Act  F.  1854. 


Capital  stock 
how  to  be  in- 
creased. 


XXXIII.  And  it  is  hereby  enacted,  that  it  shall  be 
lawful  for  the  said  Association  to  increase  its  capital  stock; 
provided  always,  that  no  such  increase  shall  take  place  unless 
it  be  authorized  by  a  vote  of  two  extraordinary  general  meet- 
ings of  proprietors  especially  convened  for  that  purpose,  of 
which  meetings  the  second  shall  be  held  not  less  than  three 
calendar  months  after  the  first. 


Orifirinal  pro- 
prietors to  have 
option  of  sub- 
scribing rateably 
within  one  year. 


XXXIV.  And  it  is  hereby  enacted,  that  in  the  event 
of  such  increase,  the  proprietors  of  the  original  stock  shall 
not  be  bound  to  subscribe,  but  shall  in  the  first  instance  have 
the  option  of  subscribing  for  the  increased  capital  stock  in 
proportion  to  the  share  which  each  has  of  the  original  capital 
stock ;  and  so  much  of  the  additional  capital  stock  as  shall 
not  be  subscribed  for  by  the  said  proprietors  of  the  original 
stock,  within  one  year  after  the  passing  of  the  final  resolution 
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for  the  increase,  shall  be  open  to  the  pnblic,  and  be  sold  for 
Uie  benefit  of  the  said  Association  by  public  sale. 

XXXV.     And  it  is  hereby  enacted,  that  all  the  rules  laid      »^f »  "  *<>  ori 

J  '  l^al  to  be  am>ii 

down  in  this  Act  respecting  the  original  capital  stock  of  the    SSSistSck. 
said  Association,  shall  be  applicable  to  any  additional  stock 
which  may  be  subscribed  in  the  manner  hereinbefore  described. 


XXXVI.  And  it  is  hereby  enacted,  that  if  the  said 
Association  shall  be  desirous  to  dispose  of  any  premises  pur- 
chased by  the  said  Association  from  the  East  India  Company, 
the  said  East  India  Company  shall  have  the  right  of  pre- 
emption,  and  the  price  shall  be  fixed  by  two  appraisers,  the 
one  named  on  the  part  of  the  said  East  India  Company,  and 
the  other  by  the  Directors  of  the  said  Association ;  and  if  the 
said  appraisers  shall  not  agree  on  a  price,  the  price  shall  be 
fixed  by  an  umpire  named  by  the  said  appraisers. 

XXXVn.     Repealed  by  Act  V.  1864. 

, XX  XV  III.  And  it  is  hereby  enacted,  that  the  said  As- 
sociation may  at  any  time  be  dissolved  by  a  resolution  to  that 
efiect  of  two-thirds  in  number  and  value  of  the  proprietors 
qualified  to  vote,  at  two  successive  extraordinary  meotiags 
specially  called  for  the  purpose  of  taking  into  consideration  the 
expediency  of  such  dissolution  f  provided  that  not  less  than 
three  months  shall  have  elapsed  between  the  first  and  second 
of  such  two  extraordinary  meetings. 

XXXIX.  And  it  is  hereby  enacted,  that  whenever  the 
dissolution  of  the  said  Association  shall  be  ordered  either  by  the 
Governor -General  of  India  in  Council,  or  by  a  vote  of  the  said 
Association,  the  Directors  of  the  said  Association  shall  causo 
all  the  property  of  the  said  Association  to  be  converted  into 
money,  and  shall  divide  whatever  surplus  may  remain  after 
satisfying  the  debts  of  the  said  Association  among  the  proprie- 
tors in  proportion  to  the  shares  which  the  proprietors  have  iu 
the  capital  stock  of  the  said  Association  ;  and  after  such  distri- 
bution the  said  Association  shall  forthwith  be  dissolved. 


In  case  of  sale 
of  premises  pur- 
chased firom  £i.  I. 
Company,  the 
latter  to  have 
right  of  pre- 
emption. 


Association 
how  to  be  dis- 
solved. 


Proceedings 
upon  dissolution. 
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SCHEDULE  No.  1. 

LIST  07   PROPRIETORS   OF   SHARES. 


R.  H.  CockerelL 

W.  Speir. 

W.  Martin. 

R.  Speir. 

T.  Speir. 

J.  S.  Brownrigg. 

J.  CockerelL 

G.  G.  de  H.  Larpent. 

J.  St.  Pourcain. 

J.  M.  Dove. 

Gungapersaud  Gossain. 

Ramchunder  Seal. 

J.  WiUis. 

W.  Earle. 

I),  Willis. 

T.  WiUis. 

J.  Master. 

G.  C.  S.  Master,  Lieni 

Trustees  of  Mrs.  Li- 
mond's  Marriage  Set- 
tlement. 

J.  W.  J.Ouseley,Capt. 

G.  A.  Prinsep. 

W.  Barrington,  Capt. 

T.  C.  Robertson. 

Ramdas  Dev. 

Bonomalee  Mullick. 

A.  Muller. 

Charles  Trebeck. 

T.  Bowring. 

J.  W.  Alexander. 

T.  B.  Swinhoe. 

Robert  Swinhoe. 

A.  Dobbs. 

John  Watson. 

James  Colquhonn. 

James  Church. 

£dward  Harding. 

Hennr  Moore. 

R.  Watson. 

Mrs.  B.  Betty. 

Henry  Mackenzie. 

Adam  Scott  and  Co. 

Holodhur  Chowdry. 

Charles  S.  Gover. 

K.  R.  Mackenzie. 

S.  R.  Crawford. 

T.  A.  Shaw. 

W.  A.  Shaw. 

H.  Walters. 

J.  Innes. 

W.  Adam. 

Joseph  Worthington. 

James  Cullen. 

J.  C.  Palmer. 

A.  Colvin. 

W.  Ainslie. 


H.  Cowie. 

T.  S.  Anquetil,  Lieut- 
Col. 

W.  H.  Martin. 

A.  Irvine,  Major. 

W.  A.  Peacock. 
,  J.  A.  Moore,  M^or. 

T.  W.  Burt. 

William  Braddon. 

Francis  Macnaghten. 

Carr,  Tagore  and  Co. 

W.  Carr,  Trustee  for 
Mrs.  Dick's  Marriage 
Settlement. 

Robert  LyalL 

Charles  LvalL 

John  I^all. 

David  LyalL 

W.  T.  Dawes. 

Colville,  Gilmore  &  Co. 

Alexander  Rogers. 

J.  H.  Crawford. 

A.  Porteous. 

J.  Mackey  and  Co. 

James  Mackenzie. 

P.  J.  Sarkies. 

G.  Collier. 

R.  Bird. 

J.  Ranken,  M.  D. 

Brijobullub  Doss  and 
Gocul  Doss. 

A.  S.  Stopford. 

A.  Beattie. 

Wilson,  Frith  and  Co. 

G.  C.  Arbuthnot. 

A.  Jacksoi^ 

A.  S.  Gladstone. 

J.  Craigie,  Lieut. -Col. 

J.  Williams. 

J.  B.  Hi^nson. 

Megnaram  Roy. 

Ramnarain  Mookeriee. 

Doorgachum    Mooker- 

Gowrichum  Mookeejee. 
I.  B.  Biss. 
J.  S.  Biss. 
Rogoonath  Coondo. 
W.  F.  Gibbon. 
J.  Cock. 
H.  F.  King. 
James  HilL 
Taraneechum  Chatter- 

jee. 
G.  Herklots,  Junior. 
F.  O.  Wells. 
C.  Lancaster. 


C.  Lancaster,  Trustee 
for  Mrs.  Cornish's 
Marriage  Settlement 

George  Dougal. 

John  Richards. 

Bruce,  Shand  and  Co. 

G.  W.  A.Lloyd,Lient- 
Col. 

W.  Freeth,  Captain. 

J.  P.  Marcus. 

Mrs.  Bruce. 

Miss  L.  W.  Bruce. 

Joseph  Bruce. 

Charles  C.  Bruce. 

Debnarain  Dey. 

William  Bruce,  Trustee 
for  Mrs.  CoL  Lloyd. 

W.  Ryland. 

M.  Hughes,  Cantiun. 

Annunchunder  Mitter. 

J.  A.  Walker. 

T.  Hyde  Gardiner. 

J.  C.  Owen. 

Moheschunder  Mitter. 

Prawnkisto  Doss. 

Conai  Lai  and  Mukun 
Lai. 

J.  Rostan,  Junior. 

J.  H.  Rostan. 

Madobchunder  SandeU. 

Dyalchaund  Bysack. 

Gopeekissen  Paul. 

Ditto  ditto,  for  Mrs.  A. 
G.  Glass. 

Ditto  ditto,  for  E.  B. 
Squire,  Junior. 

Doorgachum  Bose. 

Rajkissore  Lahory. 

Gourmohun  Coondoo. 

S.  Hornby. 

Hurrischunder  Bose. 

Ramsoonder  Mullick. 

Rajchunder  Ghose. 

Radanauth  Dutt 

H.  Barrow. 

Godadhur  Mitter. 

E.  D'Cruz. 

Goluckchunder  Durr. 

Luckinarain  Dey. 

T.  Blechynden. 

W.  Rushton. 

A.  J.  Sturmer. 

Boloram  Dey. 

Obhoychum  Mookerjce. 

Bolychaund  Bysack. 

Mrs.  Sarah  Moss. 

W.  Barrett. 
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HnrrimohuQ    Mooker* 

jee. 
Mohonchander  Gbose. 
Horrimohun  Banerjee. 
Kistnomohun  Seal. 
Horrochunder  Bose. 
W.  Stacy. 


J.  George. 
Mrs.  C.  ShelvertoxL 
C.  Shelverton. 
Cassinath  Boneijee. 
P.  S  D'Rozario. 
J.  D'M.  Sinaee,  in  Trust 
for  Miss  J.  F.  Speed. 


Goracband  Bose. 
J.  E.  Dunn. 
D.  W.  H.  Speed. 
Rigkissen  Dey. 
Jomejoy  Bose. 


SCHEDULE  No.  U, 

CALCUTTA   BENGAL   BONDED  WAREHOUSE   ASSOCIATION. 

I  do  hereby  certify  tbat  have 

deposited  in  the  warehouse  of  the  Association,  the  undermentioned  goods 
which  goods,  the  Association  engage  on  demand,  after  payment  of  rent  and 
incidental  charges  and  Government  dues  or  customs  chargeable  thereon,  to 
deliver  to  the  said  or  their  Assigns,  or  to 

the  holder  of  this  warrant  to  whom  it  may  be  transferred  by  endorsement. 

— ^—  Secretary, 


ACT  No.  VI.  OP  1838. 

Repealed  hf  Act  XXXVU,  1860. 


ACT  No.  VII.  OF  1838. 

Repealed  hy  Act  X  1861. 


ACT  No.  VIII.  OF  1838. 

Repealed  hy  Act  VIIL  185L 


ACT  No.  IX.  OF  1838. 
Repealed  by  Act  XVII.  18«2. 


ACT  No.  X.  OF  1838. 

1.  Bengal  Reg,  X.  1817,  repealed. 

2.  Functionaries  in  Kumaon  to  be  under  control  of  Sadder  Churls  and 
Sudder  Board  at  Allahabad. 

I.     It  is  hereby  enacted,  that  Regulation  X.  1817,  of  the 
Bengal  Code,  be  repealed. 


w.  w.  p. 
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II.  And  it  is  hereby  enacted,  that  the  fanctionariea  who 
are  or  may  be  appointed  in  the  province  of  Kumaon  be  hence- 
forth placed  under  the  control  and  superintendence,  in  civil 
cases,  of  the  Court  of  Sudder  Dewanny  Adawlut  at  Allahabad ; 
in  criminal  cases,  of  the  Court  of  Nizamut  Adawlut  at  AUaba- 
bad ;  and  in  revenue  cases,  of  the  Sudder  Board  of  Revenue 
at  Allahabad ;  and  that  such  control  and  superintendence  shall 
be  exercised  in  conformity  with  such  instructions  as  the  said 
functionaries  may  have^  received,  or  may  hereafter  receive,  from 
the  Government  of  the  North- Western  Provinces  of  the  Presi- 
dency  of  Fort  WilUam. 


BBNOiLj^  ACT  No.  XI.  OF  1838. 


1.  Beff,  XIX,  1814,  repealed. 

2.  OHie  Sudder  Boards  of  Revenue  at  Calcutta  and  Allahabad,  with 
sanction  of  the  respective  local  Chvemments,  ma^fJLc  the  remuneration  of 
persons  effecting  partition  of  estate,  and  may  cause  the  same  to  be  levied  as 
an  arrear  of  revenue, 

I.  It  is  hereby  enacted,  that  Section  15,  Eegulation  XIX. 
of  1814,  of  the  Bengal  Code  be  repealed. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the 
Sudder  Board  of  Revenue  at  Calcutta,  with  the  sanction  of  the 
Governor  of  Bengal,  and  for  the  Sudder  Board  of  Revenue  at 
Allahabad,  with  the  sanction  of  the  functionary  exercising  the 
authority  of  Government  in  the  North-Westem  Provinces,  to 
fix  the  remuneration  of  an  Ameen,  or  other  person  employed 
to  effect  a  partition  of  an  estate  under  the  Regulations  enacted 
for  that  purpose,  and  to  cause  the  same  to  be  levied  from  the 
parties  concerned,  in  the  same  manner  as  an  arrear  of  revenue, 
at  such  periods,  and  in  such  proportions,  as  the  said  Boards 
may  severally  think  fit. 
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ACT  No.  XII.  OF  1838. 


MADBAS. 


Powers  vested  in  Judges  with  regard  to  hidden  treasure  to  be  vested 
in  P.  S.  Ameens  subject  to  same  rules. 

It  is  hereby  enacted,  that  from  the  first  day  of  July,  1838, 
all  powers  vested  by  Regulation  XI.  of  1832,  of  the  Madras 
Code,  in  Zillah  or  Assistant  Judges,  shall  be  vested  in  every 
Principal  Sudder  Ameen  within  the  territories  subject  to  the 
Government  of  the  Presidency  of  Fort  St.  George,  in  respect 
of  all  hidden  treasure  of  any  of  the  kinds  specified  in  Section 
2  of  that  Regulation,  which  may  be  found  within  his  juris- 
diction ;  and  all  rules  applicable  to  Zillah  or  Assistant  Judges, 
shall  be  applicable  to  every  such  Principal  Sudder  Ameen,  in 
respect  of  such  treasure. 


ACT  No.  XIII.  OF  1838. 

Bepealed  by  Act  L   1846. 


ACT  NO.  XIV.  OF  1838. 


KADBA8. 


(xovemor  in  Council  may  extend  Regulations  III.  1820,  and  IX, 
1831,  togunjah  and  bhang.  No  person  to  have  more  than  one  half  viss  ioith* 
out  license. 

It  is  hereby  enacted,  that  it  shall  be  competent  to  the  Gover- 
nor in  Council  of  Port  St.  George,  by  an  Order  in  Council,  to 
extend  the  provisions  of  Regulations  III.  of  1820,  and  IX.  of 
1831,  to  the  articles  of  gunjah  and  bhang: — the  quantity  of 
gnnjah  and  bhang,  which  each  person  shall  be  allowed  to  have 
in  his  possession  without  a  license,  within  the  limits  specified 
in  any  such  order,  shall  not  exceed  one  half  viss. 


q2 
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ACT  No.  XV.  OP  1838. 

Repeals  CI  1,  Sec.  35,  Regulation  XIL  1827. 

It  is  hereby  enacted,  that  Clause  1,  Section  36,  Regulation 
XII.  of  1827,  of  the  Bombay  Code,  be  repealed. 


BOMBAY. 


ACT  No.  XVI.  OF  1838. 


All  stiits  re- 
garding tenures 
and  the  interests 
of  parties  there- 
in or  regarding 
right  to  posses- 
sion of  land  or  of 
wutttuxs,  to  be 
brought  in  the 
Civil,  and  not  in 
the  Berenue 
Ck>urts. 


But  Berenue 
Ck>urts  may  give 
immediate  pos- 
session of  lands, 
Ac,  to  party  dis- 
possessed, pro- 
Tided  he  apply 
within  six 

months. 


1.  All  suits  regarding  tenures  and  the  interests  of  parties  therein,  w 
regarding  right  to  possession  of  land  or  qf  wuttuns,  to  be  brought  in  ike 
Civil  and  not  in  the  Revenue  Courts  ;  but  Revenue  Courts  may  give  imme- 
diate possession  of  lands,  Sfc,  to  party  dispossessed,  provided  he  apply 
within  six  months  after  dispossession. 

2.  If  Judge  or  Collector  doubt  his  jurisdiction,  he  may  rrfer  the  party 
to  the  Court  which  he  deems  to  have  jurisdiction,  and  such  Court  may  refer 
the  question  to  the  Sudder  Court,  whose  decision  may  be  final, 

3.  Similar  provisions  as  to  subordinate  Courts,  doubting  their  jnnf 
diction. 

4.  If  proceedings  be  taken  in  a  Court  not  having  jurisdiction,  the  Sudder 
Court  inay  refer  them  to  the  proper  Court, 

5.  J^  suit  be  brought  in  wrong  Court,  the  Appellate  Court  shall  not 
quash  all  the  proceedings,  but  merely  *refer  the  suit  to  the  proper  Court. 
No  new  stamps  except  on  new  exhibits. 

6.  Original  suits  and  appeals  now  pending  to  be  forthwith  trantferrei 
to  Civil  Courts. 

I.  Clause  1st. — It  is  hereby  enacted,  in  modification  of  the 
rules  contained  in  Chapter  8,  Regulation  XVII.  of  1827, 
of  the  Bombay  Code,  that  in  the  territories  subject  to  the 
Presidency  of  Bomb'ay,  all  suits  in  regard  to  tenures,  and  the 
nature  and  extent  of  the  interest  and  advantage  which  in  vir- 
tue thereof  should  be  enjoyed  by  the  parties  concerned,  and 
all  suits  in  which  the  right  to  possession  of  land,  or  of  the 
wuttuns  of  hereditary  district  or  village  officers  is  claimed, 
shall  be  brought  in  the  Courts  of  Adawlut  and  the  Courts  sub- 
ordinate thereto,  and  not  in  the  Courts  of  Revenue. 

Clause  2nd. — Provided  nevertheless,  that  it  shall  be  lawfnl 
for  the  Revenue  Courts  to  give  immediate  possession  of  all 
lands,  premises,  trees,  crops,  fisheries,  and  of  all  profits 
arising  from  the  same,  to  any  party  dispossessed  of  the  same 
or  of  the  profits  thereof,  provided  application  be  made  to  them 
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bj  such  party  within  six  months  from  the  date  of  sncli  dispos- 
session. And  in  order  to  the  due  execution  of  such  power,  it 
shall  be  lawful  for  the  Bevenue  Courts  to  determine  the  facts 
of  sach  possession  and  dispossession ; — and  the  party  to  whom 
the  Revenue  Courts  shall  so  give  immediate  possession,  shall 
continue  in  possession,  until  ejected  by  a  decree  of  a  Court  of 
Adawlut. 

Clause  Srd. — Provided  also,  that  nothing  contained  in  this 
Act  shall  be  held  to  interfere  with  the  jurisdiction  defined  in 
clauses  3,  4,  and  5  of  Section  31,  Regulation  XVII.  of  1827, 
of  the  aforesaid  code,  which  shall  continue  to  be  exercised  by 
the  Revenue  Courts. 


If  Judge  or 
OoUeotor  doubt 
his  Jurisdiotion 
he  may  refer  the 
party  to  the 
Court  which  he 
deems  to  have 
jurisdiction. 


n.  And  it  is  hereby  enacted,  that  if  a  suit  be  presented  in 
tiie  Court  of  a  Judge  or  Collector  which  such  Judge  or  Col- 
lector shall  not  deem  within  his  jurisdiction,  the  party  present- 
ing such  suit  sball  be  referred  by  the  Court  in  which  it  may  be 
first  presented  to  that  in  which,  in  the  opinion  of  such  Court, 
the  jurisdiction  lies,  and  the  latter  Court  shall,  in  the  event  of 
its  doubting  its  jurisdiction  in  the  case,  refer  the  question 
of  jurisdiction  to  the  Sudder  Dewanny  Adawlut,  whose  de- 
cision on  the  point  shall  be  final. 

in.    And  it  is  hereby  enacted,  that  if  a  suit  be  presented 

in  any  Court  subordinate  to  the  Court  of  a  Judge  or  Collector, 

which  suit  such  subordinate  Court  shall  not  deem  to  be  with-    jurisdleSon. 

in  its  jurisdiction,  such  subordinate  Court  shall  submit  the  case 

to  the  Judge's  or  Collector's  Court  to  which  such  subordinate 

Court  is  subordinate,  and  if  the  superior  Court  to  which  the 

case  is  so  submitted  shall  be  of  opinion  that  such  subordinate 

Court  has  jurisdiction  in  the  case,  such  superior  Court  shall 

direct  such  subordinate  Court  to  proceed  with  the  case,  and  if 

such  superior  Court  shall  be  of  opinion  that  such  subordinate 

Court  has  not  jurisdiction  in  the  case,  such  superior  Court  shall 

proceed  in  the  manner  directed  in  the  last  preceding  Section. 


Similar  provi- 
sions as  to  subor- 
dinate     OourtSt 
doubtins      their 
cue 


IV.    Ajid  it  is  hereby  enacted,  that  whenever  a  Court      j^ 
of  Adawlut  or  a  Revenue  Court  shall  have  entered  on  its  file,    oour^o?ha^S 
under  this  Act,  a  suit  in  which  it  has  not  jurisdiction,  it  shall    Sud<Sr**^'<5oiS? 
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may  refer  them    be  competent  to  the  Sadder  Dewanny  Adawlut,  either  on  a 
Court.  reference  from  the  Judge  or  Collector,  (as  the  case  may  be,) 

or  on  application  from  the  parties,  to  direct  that  the  suit  be 
transferred,  with  all  the  proceedings  which  may  have  taken 
place  therein  up  to  the  period  of  transfer,  to  the  Court  pos- 
sessing jurisdiction,  which  shall  proceed  therewith  as  if  the  suit 
had  been  originally  filed  in  that  Court. 


If       suit      be 
brought  in 

wrong  Court,  aU 
the  proceedings 
but  merely  refer 
to  the  proper 
Court. 


No  new  stamps 
except  on  new 
exhibits. 


V.  And  it  is  hereby  enacted,  that  when  any  Court 
tryiug  an  appeal  finds  that  the  action  was  originally  brought 
and  decided  in  a  Revenue  Court,  when  it  ought  to  have  been 
brought  and  decided  in  a  Court  of  Adawlut,  or  a  Court  sub- 
ordinate thereto,  or  that  the  action  was  originally  brought  and 
decided  in  a  Court  of  Adawlut,  or  a  Court  subordinate  thereto, 
when  it  ought  to  have  been  brought  and  decided  in  a  Revenue 
Court,  the  Court  trying  the  appeal  shall,  instead  of  quashing 
the  whole  proceedings,  annul  only  the  decree,  and  refer  the 
suit  to  be  tried  in  the  Ccfurt  to  which  the  jurisdiction  properly 
belongs,  without  further  costs  of  stamps  to  the  parties,  except 
on  new  exhibits,  if  any  such  should  be  allowed  to  be  filed ;  and 
the  Court  trying  any  such  case  referred  under  the  foreging 
Section  shall  take  further  pleadings,  exhibits,  and  evidence 
only  if  it  deem  such  necessary,  and  shall  pass  a  new  decree ; 
but  if  an  appeal  be  made  from  such  new  decree  by  the  party 
originally  bringing  the  appeal,  then  the  decree  of  the  Court 
trying  such  new  appeal  shall  be  passed  without  the  cost  of  a 
new  stamp  on  the  petition  of  appeal  to  that  party. 


Cases  pending 
to  be  forthwith 
transferred  to 
Civil  Courts. 


VI.  And  it  is  hereby  enacted,  that  all  original  suits  and 
appeals  relating  to  any  of  the  subjects  enumerated  in  Clause 
1st,  Section  1  of  this  Act,  which  may  be  depending  in  the 
Revenue  Courts,  shall  be  forthwith  transferred  to  the  Courts 
of  Adawlut ;  and  in  all  cases  where  the  right  of  appeal  may 
now  be  open,  the  appeal  shall  be  brought  to  the  Court  to 
which,  under  the  Rules  of  this  Act,  such  appeal  shall  lie. 


ACT  No.  XVII.  OF  1838. 

Repealed  hy  Act  X.  1861. 
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ACT  No.  XVIII.  OF  1838. 


BOMBAY. 


L  Collector,  Sfc,  may  take  security  from  any  uTwovenanted  or  uncoM' 
missioned  officer  employed  under  him, 

2.  Sureties  to  he  jointly  and  severally  liable  notwithstanding  proceed- 
ing  against  principal,  hut  only  to  extent  of  damage  sustained  by  Govern- 
ment. Surety  not  to  he  imprisoned  in  default  of  producing  public  papers, 
Sfc,  if  he  pay  the  penalty  of  the  bond, 

3.  Collector,  Sfc,  under  sanction,  may  demand  additional  security, 

4.  Surety  may  withdraw  on  giving  written  notice,  and  his  responsibility 
shall  cease  after  60  days  therefrom, 

5.  Liability  of  surety  not  to  be  affected  by  principal* s  death  or  appoint- 
ment  to  a  different  situation, 

.    6.     Inability  of  surety  to  begin  from  appointment  of  principal,  or  can" 
celment  of  former  bond. 
Schedule.    Form  of  Bond, 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  Octo- 
ber next,  in  addition  to  the  security  authorized  to  be  taken  by 
Section  12,  Regulation  XVI.  1827,  of  the  Bombay  Code,  it 
shall  be  lawful  for  every  Collector  or  other  principal  oflBcer 
entrusted  with  the  collection  or  management  of  the  Eevenues 
of  Government,  in  the  territories  subject  to  the  Government 
of  the  Presidency  of  Bombay,  to  require  security  of  one  or 
more  individuals  in  the  Form  of  Schedule  A,  from  any  officer 
employed  under  him,  not  being  a  Covenanted  Servant  or 
Commissioned  Officer  of  the  East  India  Company. 


OoUeotor,  Ac, 
may  take  seou- 
pity  from  any 
unoovenanted  or 
iLnoomxnissioned 
officer  under  him. 


n.  First.  And  it  is  hereby  enfiwsted,  that  the  surety  or 
sureties  of  such  officer  as  is  aforesaid,  who  may  enter  into  a 
bond  of  the  Form  Schedule  A,  shall  be  liable  to  be  proceeded 
against  jointly  and  severally  in  the  same  manner  as  his  or 
their  principal  is  liable  to  be  proceeded  against,  in  case  of 
default,  and  notwithstanding  such  principal  may  be  so  proceed-* 
ed  against. 


Efifeot  of  surety 
Bond. 


Second.  Provided  always,  that  no  greater  sum  shall  be 
recovered  from  the  surety  or  sureties  than  is  sufficient  to  cover 
any  loss  or  damage  which  the  Government  may  actually  sustain 
by  the  default  of  the  principal,  as  the  amount  which  may  be 
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due  from   such   surety  or  sureties  under  the   terms   of  the 
Security  Bond  executed  by  him  or  them. 

Third.  And  provided  also,  that  the  said  surety  or  sureties 
shall  in  no  case  be  liable  to  summary  imprisonment  in  default 
of  producing  public  papers  or  property,  provided  he  or  tbey 
pay  into  the  Collector's  treasury,  the  whole  or  such  part  of  the 
penalty  named  in  the  Bond  as  may  be  demanded. 


CoUeotor,  &o., 
under  sanotion, 
may  demand  ad- 
ditional seourity. 


III.  And  it  is  hereby  enacted,  that  the  Collector  or  other 
officer  as  aforesaid  may,  at  any  time  after  security  has  been 
given,  the  sanction  of  the  superior  Eevenue  authority  being 
first  obtained,  demand  fresh  or  additional  security,  as  may  seem 
to  him  expedient. 


Surety      may  I^-     -^^^  i*  ^^  hereby  enacted,  that  any  surety,  whether 

giving  *  written    under  a  separate  or  joint  bond,  may  withdraw  from  his  surety- 
notice,    and   hia      «  .  ,  .  ,  ,  .  ,  ,  t  /r» 
responsibility    ship  at  any  time  on  his  stating,  m  writing,  to  the  officer  to 

60  days.  whom  the  Bond  has  been  given,  that  he  desires   so  to  with- 

draw ;  and  his  responsibility  under  the  Bond  shall  cease  after 
sixty  days  from  the  date  on  which  he  gives  such  writing  as  to 
all  demands  upon  his  principal  concerning  monies,  papers,  or 
accounts  for  which  his  principal  may  become  chargeable  after 
the  expiration  of  such  period  of  sixty  days. 

Liabmty       of  V*     -^^  1^  ^  hereby  enacted,  that  the  liability  of  the 

a^Boi^d^by  print  surety  or  Sureties  shall  not  be  affected  by  the  death  of  a  prin- 

appointment   to  cipal,  or  by  his  appointment  to  a  situation  different  from  that 

tio^  which  he  held  when  the  Bond  was  executed. 

liability      of  ^I-    -^^^  ^^  ^^  hereby  enacted,  that  the  date  from  which 

from^  ^ppointi    the  liability  of  the  surety  or  sureties  is  to  commence  shall  be 

p^    or   o^^u    stated  in  the  Bond,  and  such  date  shall  be  that  of  the  appoint- 
ment of  former  ...  . 
bond.                    ment  to  the  situation  which  the  principal  is  declared  in  the 

Bond  to  hold,  or  that  from  which  any  former  Security  Bond 

has  been  cancelled,  or  any  other  specific  date  which  the  officer 

requiring  such  security  may  determine,  and  the  party  or  parties 

executing  the  Bond  shall  agree  to. 
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SCHEDULE  A. 
FORM    OF    BOND. 

I,  A.  B.,  (we  A.  B.  and  C.  D.)  do  hereby  become  security 

on  the  part  of  E.  F.,  holder  of  the  office  of in  the  Collec- 

torship   of and  bind  myself  (ourselves  severally  and 

jointly)  to  make  good  all  demands  for  public  money,  public 
papers  and  accounts,  and  all  other  property  appertaining  to 
Government,  which  may  have  arisen  from  the  date  from  which 
this  Bond  is  to  take  eflfect  as  hereinafter  mentioned,  and  which 
may  arise  during  such  period  as  this  Bond  may  continue  in 
force  against  the  said  E.  F.,  and  on  failure  to  produce  public 
accounts,  papers,  or  other  property  appertaining  to  Govern- 
ment, not  being  money,  I  (or  we)  agree  to  forfeit  such  sum, 
not  exceeding  (10,000  Bs.  or  as  the  case  may  be)  as  the 
Collector  (or  other  officer  as  the  case  may  be)  may  deem 
proper. 

This  Bond  is  to  have  effect  from  the  date  of  appointment 
of  the  said  E.  F.  (or  as  the  case  may  be). 
Executed  this  — — -  day  of  ■  in  the  year  of . 

Witnesses. 

(Signature  of  Security.) 


ACT  No.  XIX.  OF  1838.  Bombay. 


1.  Reg.  XX.  1827,  Sections  20  arid  21  repealed, 

2.  Following  rules  to  be  in  force  as  to  coasting  vessels  and  fishing  and 
harbour  craft  belonging  to  His  Majesty's  subjects, 

3.  Ovmer  to  cause  number ^  and  name  of  place  of  vessel  to  be  painted  in 
black  on  a  white  ground  on  each  quarter  in  English  figures,  in  letters 
6  inches  long, 

4.  Name^  number,  and  burthen  of  vessel  and  names  of  her  owners  to 
he  registered,  and  fresh  registry  to  be  made  in  case  of  change  in  burthen 
or  owners, 

5.  Owner  to  apply  for  registry,  Registering  (Officer  at  subordinate 
port  to  give  immediate  information  to  the  Master  Attendant  at  Bombay, 

6.  Master  Attendant  at  Bombay,  and  Collector  of  Customs  at  other 
places,  to  mark  and  ascertain  burthen  of  vessels,  Sfc, 
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Beg.  XX  1827, 
Sections  20,  21 
repealed. 


7.  Certificate  of  registry  in  specified  form  to  he  given  to  owners  on 
application,  and  to  be  renewable  in  case  qfloss. 

8.  Certificate  to  be  sealed  and  signed, 

9.  Begisiraiion  to  take  effect  from  1st  November,  1838. 

10.  Fees  for  certificates  of  registry, 

11.  Such  fees  to  be  carried  to  credit  of  Government  of  Bombay, 

12.  Certificates  to  be  produced  on  demand  of  any  officer  cf  Customs  or  » 
of  the  Indian  Navy, 

13.  Owner  of  coasting  vessel  to  pay  fine  often  times  the  amount  cf  re' 
gistraiion,  Sfc,  and  owner  of  fishing  vessel  or  harbour  crqft  a  fine  of  10 
rupees,  for  breach  qf  regulations, 

14.  Governor  in  Council  may  direct  compensations  for  trouble  and 
diligence  in  seizing. 

16.     Certificate  from  Marine  Paymaster  or  Boat  Master  not  to  he 
required  hereafter  before  grant  of  port  clearance. 
Schedule,    Form  qf  certificate. 

I.  It  IS  hereby  enacted,  that  from  the  first  day  of 
November,  1838,  Sections  20  and  21,  Regulation  XX.  of  1827, 
of  the  Bombay  Code,  be  repealed. 


FoUowing  rules 
to  be  in  force  as 
to  coasting  ves- 
sels and  fishinjK 
and  harbour  craft 
belonging  to  His 
Menesty's 


Bub- 


II.  And  it  is  hereby  enacted,  that  from  the  said  first 
day  of  November,  1838,  the  following  rules  shall  be  in  force 
with  respect  to  vessels  belonging  to  any  of  His  Majesty's  sub- 
jects residing  within  the  Presidency  of  Bombay,  and  employed 
on  the  coasts  of  the  territories  subject  to  the  Government  of 
Bombay,  or  in  trading  coast-wise,  as  also  with  respect  to  fishing 
vessels  and  harbour  craft  belonging  to  any  of  the  same  His 
Majesty's  subjects. 


Owner  to  cause 
number.         and 

game  of  place  to 
o  painted  in 
black  on  a  white 
ground  on  each 
quarter  in  Eng- 
ush  figures,  and 
letters  6  inches 
long. 


III.  And  it  is  hereby  enacted,  that  every  such  vessel 
employed  as  aforesaid,  fishing  vessel,  and  harbour  craft,  shall 
be  marked  or  branded  with  the  name  of  the  place  to  which 
she  belongs,  and  also  with  a  number  assigned  for  the  same 
by  the  officer  authorized  to  make  such  registry  as  is  hereinafter 
mentioned,  and  the  owner  or  owners  of  such  vessel  employed 
as  aforesaid,  fishing  vessel,  and  harbour  craft,  shall  cause  such 
name  and  number  to  be  painted  in  black  paint  upon  a  white 
ground,  on  each  quarter  of  such  vessel  employed  as  aforesaid^ 
fishing  vessel,  and  harbour  craft,  in  English  figures  and  lett^%, 
each  figure  and  letter  being  six  inches  in  length. 


Digitized  by 


Google 


ACT  XIX.] 


OF   INDIA   IN    COUNCIL. 


123 


rV.  And  it  is  hereby  enacted,  that  the  name  and  number 
of  every  such  vessel  employed  as  aforesaid,  fishing  vessel,  and 
harbour  crafb,  and  her  burthen,  and  also  the  name  or  names  of 
the  owner  or  owners  thereof,  shall  be  registered  in  a  book,  to 
be  kept  for  that  purpose,  by  the  person  hereinafter  directed  to 
make  such  registry.  At  Bombay,  such  registry  shall  be  made 
by  the  Master  Attendant,  and  at  other  places  within  the  said 
territories,  by  the  Collector  of  Sea  Customs  at  such  places 
respectively,  or  by  such  other  person  as  shall  be  appointed  by 
the  Government  of  Bombay  to  act  at  such  places  respectively, 
in  the  execution  of  this  Act ;  and  whenever  any  change  shall 
take  place  in  the  burthen  of  such  vessel  employed  as  aforesaid, 
fishing  vessel,  or  harbour  craft,  or  in  the  name  or  names  of  the 
owner  or  owners  thereof,  such  registry  shall  be  made  again : 
provided,  however,  that  it  shall  not  be  lawful  to  give  any  name 
to  such  vessel  employed  as  aforesaid,  fishing  vessel  or  harbour 
craft,  other  than  that  by  which  she  was  first  registered. 


Kame,  number, 
and  burthen  and 
names  of  owners 
to  be  registered, 
and  fi^sn  reg:is- 
try  to  be  made  in 
case  of  change. 


V,  And  it  is  hereby  enacted,  that  the  owner  or  owners 
of  every  such  vessel  employed  as  aforesaid,  fishing  vessel,  and 
harbour  craft,  shall  apply  to  the  person  authorized  to  make 
such  registry  in  respect  of  the  same,  in  order  to  have  such 
registry  as  aforesaid  made,  or  in  order  to  have  such  registry 
made  again  as  aforesaid.  And  whenever  such  vessel  employed 
as  aforesaid,  fishing  vessel,  or  harbour  craft,  is  registered  at  a 
subordinate  port,  information  thereof,  and  of  the  number  there 
assigned  to  her,  shall  immediately  be  given  by  the  registering 
officer  to  the  Master  Attendant  at  Bombay. 


Owner  to  apply 
for  registry.  Be- 
gisteilng  Officer 
at  subordinate 
port  to  ^ve  im- 
mediate informa- 
tion to  the  Mas- 
ter Attendant  at 
Bombay. 


VI.    And  it  is  hereby  enacted,  that  the  duty  of  marking      icaster  Attend- 
or  branding,  and  of  ascertaining  the  burthen  of,  such  vessels    and  OoUeStor^of 

.  Oustoms  at  other 

employed  as  aforesaid,  fishing  vessels,  and  harbour  craft,  at  pi^8.  to  m^ 
Bombay,  shall  be  performed  by  the  Master  Attendant;  and  at  J^*^  ®'  ^®*" 
all  other  places  within  the  territories  subject  to  the  Government 
at  Bombay,  the  duty  of  marking  or  branding,  and  of  ascertain* 
ing  the  burthen  of,  such  vessels  employed  as  aforesaid,  fishing 
vessels,  and  harbour  craft,  shall  be  performed  by  the  Collector 
of  Sea  Customs  at  such  places  respectively ;  or  by  such  other 
R  2 
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Certificate  of 
registiy  to  be 
given  to  owners 
on  applioation. 


persons  as  shall  be  appointed  by  the  Government  of  Bombay 
to  act  at  such  places  respectively  in  the  execution  of  this 
Act. 

VII.  And  it  is  hereby  enacted^  that  the  owner  or  owners 
of  every  such  vessel  employed  as  aforesaid,  fishing  vessel,  and 
harbour  craft,  shall  apply  for  and  obtain  a  certificate  of  regis- 
try from  the  person  authorized  to  make  such  registry  as 
aforesaid,  and  such  certificate  shall  be  in  the  form  specified  in 
the  Schedule  appended  to  this  Act ;  and  in  the  case  of  any 
certificate  being  lost  or  destroyed,  a  renewed,  certificate  may 
be  obtained  in  the  same  manner,  and  on  payment  of  the  fees 
hereinafter  mentioned. 


^  _^.^    ^      ^  VIII.     And  it  is  hereby  enacted,  that  such  certificate  of 

Certificate     to  j  7 

S^eSu*^®^  ^^  Registry  shall  be  sealed  with  the  seal  of  the  East  India  Com- 
pany, and  shall  be  signed  by  the  person  authorized  to  make 
such  registry. 


I  to 

take  effect  from 
iBt  Nov.  1838. 


Fees  for  oerti- 
fioates  of  regis- 
try. 


IX.  And  it  is  hereby  enacted,  that  such  certificate  shall 
be  issued  to  every  vessel  employed  as  aforesaid,  fishing  vessel, 
and  harbour  craft  as  aforesaid,  from  the  date  of  the  expiration 
of  the  pass  she  is  now  furnished  with  : — the  registrations  witli 
respect  to  fishing  vessels  and  harbour  craft,  to  take  efiect  from 
the  first  of  November,  1838, 

X.  And  it  is  hereby  enacted,  that  the  owner  or  owners 
of  such  vessels,  employed  as  aforesaid,  (fishing  vessels  and 
harbour  craft  being  excepted,) — on  being  registered  as  afore- 
said, shall  pay^ 

For  each  certificate  of  registry  for  a  vessel  not  ex- 
ceeding 20  Bombay  candies'  burthen,  the  fee  of...  1  Rupee. 

For  each  certificate  for  a  vessel  exceeding  20  such 
candies'  burthen,  and  not  exceeding  100  candies' 
burthen, 5Rupees. 

For  each  certificate  for  a  vessel  exceeding  100  such 
candies'  burthen,  and  not  exceeding  400  candies' 
burthen, 7Rapees. 

And  for  each  certificate  for  a  vessel  of  100  tons,  or 
greater  burthen,  per  ton,       ...     2  Annas. 


Digitized  by 


Google 


ACT  XIX.] 


OF   INDIA   IN   COUNCIL. 


125 


XI.     And  it  is  hereby  enacted^  that  the  person  or  persons       such  fees  to  be 

so  authorized  to  make  such  Eeffistry  as  aforesaid,  shall  receive    of    Qovemment 

of  Bombay, 
the  fees  payable  for  the  same,  and  shall  pay  such  fees  to  such 

officer  as  the  Governor  of  Bombay  in  Council  shall  appoint ; 

the  same  to  be  carried  to  the  credit  of  the  Government   of 

Bombay. 


XII.  And  it  is  hereby  enacted,  that  the  owner  or  owners 
or  commander  of  every  such  vessel  employed  as  aforesaid, 
fishing  vessel,  and  harbour  craft,  shall  produce,  on  demand 
thereof  by  any  officer  of  the  Customs  within  the  said  terri- 
tories, or  by  any  officer  of  the  Indian  Navy,  the  certificate  so 
directed  to  be  applied  for  and  obtained,  in  respect  of  such 
vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour  craft, 
as  abovementioned. 


Gertifioates  to 
be  produced  on 
demand. 


Xin.  And  it  is  hereby  enacted,  that  in  case  any  such 
vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour  craft, 
shall  not  be  so  marked  or  branded,  in  all  respects,  as  herein- 
before directed ;  or  in  case  the  name  and  number  of  any  such 
vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour  craft, 
shall  not  be  so  painted,  or  shall  not  continue  so  painted  on  such 
vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour  craft, 
in  all  respects  as  hereinbefore  directed  ;  or  in  case  any  such 
vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour  craft, 
shall  not  be  furnished  with  such  certificate  as  hereinbefore 
specified,  or  in  case  the  owner  or  owners  or  commander  of  any 
such  vessel  employed  as  aforesaid,  fishing  vessel,  or  harbour 
craft,  shall  not  produce  such  certificate  on  demand  thereof  as 
hereinbefore  directed ;  the  owner  or  owners  of  every  such  vessel 
employed  as  aforesaid,  shall  be  subject  to  a  fine  of  ten  times 
the  amount  of  the  fees  payable  in  respect  of  the  certificate  of 
registry  of  such  vessel,  the  same  being  a  vessel  for  the  certi- 
ficates of  the  registration  of  which  any  fee  is  payable,  and  the 
owner  or  owners  of  any  such  fishing  vessel,  or  harbour  craft, 
shall  be  subject  to  a  fine  of  ten  Eupees ;  which  fines  may  be 
recovered  on  conviction  before  any  Magistrate,  Justice  of  the 
Peace,  or  person  exercising  the  powers  of  a  Magistrate  having 


Owner  of  coast- 
ing vessel  to  pay 
fine  of  ten  times 
the  amount  of 
registration  fee. 
and  owner  of 
fishing  vessel  or 
harbour  craft  a 
fine  of  10  rupees, 
for  breach  of  re- 
gulations. 
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G.  in  C.  may 
direct  oompensa- 
tion  for  trouble* 
Ao.  in  seising. 


Certifloate  firom 
Marine  Paymas- 
ter or  Boat  Mas- 
ter not  to  be  re- 
quired hereafter. 


jurisdiction  within  the  said  territories  by  sale  of  such  vessel, 
fishing  vessel,  or  harbour  craft,  her  furniture,  ammunition, 
tackle  and  apparel,  and  such  fines  shall  be  payable  as  often  as 
the  owner  or  owners  or  commander  of  any  such  vessel  employ- 
ed as  aforesaid,  fishing  vessel,  or  harbour  craft,  shall  make  such 
default  as  aforesaid,  provided  every  such  subsequent  default 
be  made  after  the  expiration  of  one  month  from  the  date  of  the 
last  conviction. 

XIV,  And  it  is  hereby  enacted,  that  the  Governor  of 
Bombay  in  Council  may  direct  compensation  for  trouble  and 
diligence  in  seizing  such  vessel  employed  as  aforesaid,  fishing 
vessel  or  harbour  craft,  guns,  furniture,  tackle,  ammunition 
and  apparel,  as  last  mentioned  to  be  made,  out  of  the  proceeds 
of  such  seizure,  to  the  person  or  persons  who  shall  have  seized 
the  same,  to  such  amount,  in  such  manner,  and  in  such  shares 
or  proportions,  as  to  the  said  Governor  in  Council  shall  seem 
meet. 

XV.  And  it  is  hereby  enacted,  that  from  the  first  day  of 
November,  1838,  a  certificate  from  the  Marine  Paymaster  at 
Bombay  or  from  the  Boat  Master  at  Bombay,  shall  not  be 
required  in  order  to  enable  any  person  or  persons  to  obtain  a 
port  clearance  for  any  vessel  at  the  Custom  House  at  Bombay. 

SCHEDULE. 

This  is  to  certify  that  ■  ■  ■  (here  insert  the  names, 
occupation,  and  residence  of  the  owners)  having  declared,  that 
(he  or  they)  are  sole  owner  or  owners  of  the  vessel  (fishing 
vessel  or  harbour  craft)  called  (the  name)  which  is  of  the  bur- 
then of  (number  of  Bombay  candies)  and  that  the  said  vessel 
(fishing  vessel  or  harbour  craft)  was  (where  and  when  built) 
the  said  vessel  (fishing  vessel  or  harbour  craft)  has  been  duly 
registered  at  the  port  of  (name  of  port).  Certified  under  my 
hand.     (Signature  of  Officer.) 


ACT  No.  XX.  OP  1838. 
Repealed  hy  Act  XVIL  1854. 
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ACT  No.  XXI.  OF  1838. 
Bepealed  hy  Act  XIIL  1862. 


ACT  No.  XXII.  OF  1838. 

Bepealed  hy  Act  X  1861.  .  •   ^ 


ACT  No.  XXIII.  OF  1838. 


Repealed  paH  of  Section  3,  Begulation  IT.  1831,  and  makes  grants 
therein  mentioned  liable  to  attachment  and  sequestration. 

It  is  hereby  enacted,  that  so  much  of  Section  3,  Eegula- 
tion  IV,  of  1831  of  the  Madras  Code,  as  saves  and  excepts  the 
liability  to  attachment  or  sequestration  in  certain  cases  of  the 
grants  mentioned  in  Section  2  of  the  said  Regulation,  be 
repealed ;  and  that  such  grants  shall  not  be  liable  to  attach- 
ment or  sequestration  in  satisfaction  of  any  decree  or  order 
of  Court  whatever. 


MAJDBA8. 
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ACT  No.  XXIV.  OF  1838. 

Repealed  hvAct  VI.  (7/'1839,  save  as  to  such  particulars  as  are  therein 
mentioned.  These  particulars  are  contained  %n  Sections  2,  3,  5,  6  and 
12  :  and  are  not  such  as  to  necessitate  the  republication  qf  the  rescinded 
enactment  here.    It  will  be  found  in  the  Appendix. 


BTTPBEMB 
COTJBT. 


u  7-t  r>  K**^ 


ACT  No.  XXV.  OF  1838. 


1.  Interpretation. 

2.  Bepeals  certain  statutes  and  portions  of  statutes. 

3.  Act  confined  to  Wills  of  persons  whose  property  cannot  by  the  law 
of  England  be  administered  without  probate  or  letters  of  administration. 

4.  All  property  whatever,  howsoever  acquired  and  of  whatever  tenure, 
and  all  interest  therein  may  be  disposed  of  by  WiU. 

6.     Will  of  Infant,  invalid. 

6.  WiU  of  married  woman  invalid,  except  under  power. 

7.  No  WiU  to  be  valid  unless  it  be  in  writing,  and  signed  by  testator, 
or  in  his  presence  and  by  his  direction,  and  such  signature  acknowledged 
in  the  presence  of  two  witnesses,  present  together  and  subscribing  in  presence 
qf  testator.    No  special  form  necessary. 

8.  Appointment  by  Will  in  exercise  qf  any  power  to  be  subject  to  the 
same  rules  as  to  execution* 

9.  Will  so  executed  need  not  be  published. 

10.  Will  not  to  be  invalid  on  account  of  person  attesting  it  being  or 
becoming  incompetent  to  props  it. 

11.  Devise,  legacy,  Sfc.  to  any  attesting  witness  or  to  his  or  her  wtfe  or 
husband  to  be  null,  but  Will  to  stand  nevertheless. 

12.  Will  containing  a  charge  for  debt  of  attesting  witness  may  be  proved 
by  such  creditor. 

13.  Executor  not  incompetent  as  a  witness  to  prove  Will, 

14.  Will  qfman  or  woman  to  be  revoked  by  suibsequent  marriage,  with 
one  exception. 

15.  Alteration  of  circumstances  not  to  raise  presumption  qf  intention  to 
revoke  Will, 

16.  Will  or  Codicil,  how  only  to  be  revoked. 

17.  Obliteration  made  after  execution  of  WiU  to  be  invalid,  except  so 
far  as  testator* s  previous  intention  shall  not  be  apparent,  or  exc^t  suck 

alteration  be  signed  by  testator  and  attested. 

18.  Mevoked  Will,  S^c.,  not  to  be  revived  except  by  re-execution  or  by 
Codicil.  When  Will  or  Codicil  first  partidUy  and  then  wholly  revoked 
shall  be  revived,  revival  shaU  extend  only  to  portion  last  revoked,  unless 
contrary  intention  be  shown^  # 
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19.  Ad  done  subsequently  to  execution  of  Will  not  to  prevent  operation 
of  Will  on  property  of  testator  at  the  time  of  his  death,  except  such  Act  as 
is  mentioned  in  Section  16. 

20.  Will  to  be  construed  as  if  executed  immediately  before  death, 

21.  ^devise  be  incapable  of  taking  effect,  the  property  included  therein 
shall  be  comprised  in  the  residuary  devise, 

22.  General  devise  of  real  estate  or  bequest  of  personal  estate  shall 
operate  as  an  execution  of  any  general  pouter  of  appointment  possessed  by 
the  testator, 

23.  Devise  without  words  of  limitation,  to  pass  the  whole  estate  or  inter- 
est of  testator  in  the  estate  devised. 

24.  Words  importing  a  want  or  failure  of  issue  how  to  be  const  need. 

25.  Devise  qf  real  estate  to  any  trustee  or  executor ,  to  pass  the  whole 
estate  or  interest  of  testator,  unless  a  definite  term  be  expressly  or  impliedly 
given  by  the  Will, 

26.  Devise  of  real  estate  without  limitation  to  trustee,  to  pass  whole 
estate  of  testator,  where  the  purposes  qf  the  trust  may  continue  beyond  the 
life  of  the  cestui  que  trust, 

27.  Devisee  of  an  estate  tail  dying  in  lifetime  of  testator,  but  leaving 
inheritable  issue  alive  at  testator's  death,  devise  to  take  effect  as  if  devisee 
had  died  immediately  after  testator, 

28.  Devise  or  legacy  to  issue  of  testator  who  shall  die  in  testator* s  life- 
time, but  leave  issue  alive  at  testator's  death,  to  take  effect  as  if  devisee  or 
legatee  had  died  immediately  after  testator, 

29.  Act  not  to  interfere  with  Wills  of  Soldiers  or  Seamen, 

30.  Nor  to  repeal  Act  XX,  1837. 

31.  Nor  to  extend  to  Wills  made  before  1st  February,  1839.  Re-execution, 
re-publication  or  revival  by  Codicil  to  be  deemed  a  making  of  the  Will, 

I.  It  is  hereby  enacted,  that  the  words  and  expressions  interpretation, 
hereinafter  mentioned  shall  in  this  Act,  except  where  the 
nature  of  the  provision  or  the  context  of  the  Act  shall  exclude 
such  construction,  be  interpreted  as  follows ;  (that  is  to  say,) 
the  word  "  Will'*  shall  extend  to  a  Testament,  and  to  a  Codicil, 
and  to  an  appointment  by  Will  or  by  writing  in  the  nature  of 
a  Will  in  exercise  of  a  power,  and  also  to  a  disposition  by  Will 
and  Testament  or  devise  of  the  custody  and  tuition  of  any  child 
by  virtue  of  an  Act  passed  in  the  twelfth  year  of  the  reign  of 
King  Charles  the  Second,  intituled  ^'  An  Act  for  taking  away 
the  Court  of  Wards  and  Liveries,  and  tenures  in  capite  and  by 
Knight^s  service  and  purveyance,  and  for  settling  a  revenue 
upon  His  Majesty  in  lieu  thereof,'^  or  by  virtue  of  an  Act 
passed  in  the  ParUament  of  Ireland  in  the  fourteenth  and 
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fifteenth  years  of  the  reign  of  King  Charles  the  Second,  inti- 
tuled "  An  Act  for  taking  away  the  Court  of  Wards  and  Live- 
ries, and  tenures  in  capite  and  by  Knight's  service/'  and  to  any 
other  testamentary  disposition ;  and  the  words  '^  real  estate'' 
shall  extend  to  messuages,  lands,  rents  and  hereditaments, 
whether  corporeal,  incorporeal  or  personal,  emd  to  any  undivided 
share  thereof,  and  to  any  estate,  right  or  interest  (other  than  a 
chattel  interest)  therein;  and  the  words  *' personal  estate" 
shall  extend  to  leasehold  estates  and  other  chattels  real,  and 
also  to  monies,  shares  of  Government  and  other  funds,  securi- 
ties for  money  (not  being  real  estates),  debts,  choses  in  action, 
rights,  credits,  goods,  and  all  other  property  whatsoever  which 
by  law  devolves  upon  the  executor  or  administrator,  and  to 
any  share  or  interest  therein ;  and  every  word  importing  the 
singular  number  only  shall  extend  and  be  applied  to  several 
persons  or  things  as  well  as  one  person  or  thing,  and  every 
word  importing  the  masculine  gender  only  shall  extend  and 
be  applied  to  a  female  as  well  as  a  male. 

Bepeais  certain  ^^'     ^^^  ^^  ^^  hereby  enacted,  that  an  Act  passed  in  the 

tJona  of  BteuSosr  thirty-second  year  of  the  reign  of  King  Henry  the  Eighth, 
intituled  "  The  Act  of  Wills,  Wards  and  primer  seisins,  where- 
by a  man  may  devise  two  parts  of  his  land ;"  and  also  an  Act 
passed  in  the  thirty-fourth  and  thirty-iSfth  years  of  the  reign 
of  the  said  King  Henry  the  Eighth,  intituled  ^^  The  Bill  con- 
cerning the  explanation  of  Wills,"  and  also  an  Act  passed  in 
the  Parliament  of  Ireland  in  the  tenth  year  of  the  reign  of 
King  Charles  the  First,  intituled  "  An  Act  how  Lands, 
Tenements,  &c.  may  be  disposed  by  will  or  otherwise,  and 
concerning  Wards  and  primer  seisins;"  and  also  so  much  of  an 
Act  passed  in  the  twenty-ninth  year  of  the  reign  of  King 
Charles  the  Second,  intituled  ''  An  Act  for  prevention  of 
Frauds  and  Perjuries ;"  and  of  an  Act  passed  in  the  Parliament 
of  Ireland  in  the  seventh  year  of  the  reign  of  King  William 
the  Third,  intituled  ''  An  Act  for  prevention  of  Frauds  and 
Perjuries,  as  relates  to  devises  or  bequests  of  lands  or  tenements, 
or  to  the  revocation  or  alteration  of  any  devise  in  writing  of 
any  lands,  tenements  or  hereditaments,  or  any  clause  thereof. 
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or  to  the  devise  of  any  estate  pur  autre  vie,  or  to  any  such 
estate  being  assets  or  to  nuncupative  Wills,  or  to  the  repeal, 
altering  or  changing  of  any  Will  in  writing  concerning  any 
goods  or  chattels  or  personal  estate,  or  any  clause,  devise  or 
bequest  therein ;  and  also  so  much  of  an  Act  passed  in  the 
fourth  and  fifth  years  of  the  reign  of  Queen  Anne,  intituled 
"  An  Act  for  the  amendment  of  the  Law  and  the  better  ad- 
vancement of  Justice  ','^  and  of  an  Act  passed  in  the  Parliament 
of  Ireland  in  the  sixth  year  of  the  reign  of  Queen  Anne,  intituled 
*'  An  Act  for  the  amendment  of  the  Law  and  the  better  ad- 
vancement of  Justice^'  as  relates  to  witnesses  to  nuncupative 
Wills ;  and  so  far  as  the  following  Acts  may  be  construed  to 
have  any  operation  within  the  territories  of  the  East  India 
Company,  so  much  of  an  Act  passed  in  the  fourteenth  year  of 
the  reign  of  King  George  the  Second,  intituled  ^*  An  Act  to 
amend  the  Law  concerning  common  recoveries,''  and  to  explain 
and  amend  an  Act  made  in  the  twenty-ninth  year  of  the  reign 
of  King  Charles  the  Second,  intituled  '^  An  Act  for  prevention 
of  Frauds  and  Perjuries,''  as  relates  to  estates  pur  autre  vie ; 
and  also  an  Act  passed  in  the  twenty-fifth  year  of  the  reign 
of  King  George  the  Second,  intituled  "  An  Act  for  avoiding 
and  putting  an  end  to  certain  doubts  and  questions  relating  to 
the  attestation  of  Wills  and  Codicils  concerning  real  estates  in 
that  part  of  Great  Britain  called  England,  and  in  His  Majesty's 
colonies  and  plantations  in  America,"  except  so  for  as  relates 
to  his  Majesty's  colonies  and  plantations  in  America,  and  also 
an  Act  passed  in  the  Parliament  of  Ireland  in  the  same  twenty- 
fifth  year  of  the  reign  of  King  George  the  Second,  intituled  ^'  An 
Act  for  the  avoiding  and  putting  an  end  to  certain  doubts  and 
questions  relating  to  the  attestations  of  Wills  and  Codicils  con- 
cerning real  estates;"  shall  from  the  passing  of  this  Act  cease 
to  have  efiect  in  the  territories  of  the  East  India  Compcuay, 
except  so  far  as  the  same  Acts  or  any  of  them  respectively 
relate  to  any  Wills  or  estates  pur  autre  vie  to  which  this  Act 
does  not  extend. 

III.     And  it  is  hereby  enacted,  that  this  Act  shall  only      jtctoonflnedto 
extend  to  the  Wills  of  persons  whose  personal  property  cannot    JSoJi°i»opwty 
B  2 
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cannot  be  admi- 
nistered without 
probate  or  let- 
ters of  adminis- 
tration. 


by  the  law  of  England  pass  to  their  representatives  without 
Probate  or  Letters  of  Administration  obtained  in  one  of  Her 
Majesty^s  Supreme  Courts  of  Judicature^  and  that  the  Statutes 
and  parts  of  Statutes  aforesaid  are  only  repealed  as  far  as  they 
relate  to  the  succession  to  the  property  of  such  person. 


^  IV.    And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 

AU      property  "^  '  -.    -rt  • 

BoevOT^^aoq^ed  ^^^^  person  to  devise,  bequeath  or  dispose  of  by  his  Will, 
t£5ire,^^d?^S  executed  in  manner  hereinafter  required,  all  real  estate  and  all 
m^'be  disposed  personal  estate  which  he  shall  be  entitled  to,  either  at  law  or 
in  equity,  at  the  time  of  his  death,  and  which,  if  not  so  devised, 
bequeathed  or  disposed  of,  would  devolve  upon  the  heir  at  law 
of  him,  or,  if  he  became  entitled  by  descent,  of  his  ancestor,  or 
upon  his  executor  or  administrator,  and  that  the  power  hereby 
given  shall  extend  to  all  estates  pur  autre  vie,  whether  there 
shall  or  shall  not  be  any  special  occupant  thereof,  and  whether 
the  same  shall  be  a  corporeal  or  an  incorporeal  hereditament, 
and  whether  the  same  shall  be  freehold  or  of  any  other  tenure, 
and  also  to  all  contingent,  executory  or  other  future  interests 
in  any  real  or  personal  estate,  whether  the  testator  may  or  may 
not  be  ascertained  as  the  person  or  one  of  the  persons  in  wliom 
the  same  respectively  may  become  vested,  and  whether  he  may 
be  entitled  thereto  under  the  instrument  by  which  the  same 
respectively  were  created,  or  under  any  disposition  thereof  by 
deed  or  Will ;  and  also  to  all  rights  of  entry  for  conditions 
broken,  and  other  rights  of  entry,  and  also  to  such  of  the  same 
estates,  interests,  and  rights  respectively,  and  other  real  and 
personal  estates  as  the  testator  may  be  entitled  to  at  the  time 
of  his  death,  notwithstanding  that  he  may  becon^  entitled  to 
the  same  subsequently  to  the  execution  of  his  Will. 


wm  of  InflEUit, 
invalid. 


V.    And  it  is  hereby  enacted,  that  no  Will  made  by  any 
person  under  the  age  of  twenty-one  years  shall  be  valid. 


Win  of  married 
woman     invalid 
exoept 
power. 


VI.     Provided  also,  and  it  is  hereby  enacted,  that  no  Will 
^^^    made  by  any  married  woman  shall  be  valid,  except  such  a  Will 
as  might  have  been  made  by  a  married  woman  before  the 
passing  of  this  Act. 
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VII.  And  it  is  hereby  enacted,  that  no  Will  shall  be  valid 
unless,  it  shall  be  in  writing  and  executed  in  manner  hereinafter 
mentioned ;  (that  is  to  say,)  it  shall  be  signed  at  the  foot  or 
end  thereof  by  the  testator  or  by  some  other  person  in  his 
presence  and  by  his  direction,  and  snch  signature  shall  be 
made  or  acknowledged  by  the  testator  as  the  signature  to  his 
Will  or  Codicil  in  the  presence  of  two  or  more  witnesses  present 
at  the  same  time,  and  such  witnesses  shall  subscribe  the  Will 
in  the  presence  of  the  testator,  but  no  form  of  attestation  shall 
be  necessary,  (a) 


wm  how  to  be 
exeouted. 


Vni.  And  it  is  hereby  enacted,  that  no  appointment 
made  by  Will  in  exercise  of  any  power  shall  be  valid,  unless 
the  same  be  executed  in  manner  hereinbefore  required ;  and 
every  Will  executed  in  manner  hereinbefore  required  shall,  so 
far  as  respects  the  execution  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  Will,  notwithstanding 
that  it  shall  have  been  expressly  required  that  a  Will  made  in 
exercise  of  such  power  should  be  executed  with  some  additional 
or  other  form  of  execution  or  solemnity. 


Apjp  o  i  ntment 
bj  win  in  exer- 
0186  of  any  power 
to  be  subject  to 
the  same  rules  as 
to  execution. 


IX.    And  it  is  hereby  enacted,  that  every  Will  executed 
p  hereinbefore  r 
other  publication  thereof. 


WiU  so  exeout- 
in  manner  hereinbefore  required  shall  be  valid,  without  any    JJbSSecU^^*  ^* 


X.  And  it  is  hereby  enacted,  that  if  any  person  who 
shall  attest  the  execution  of  a  Will  shall,  at  the  time  of  the 
execution  thereof,  or  at  any  time  afterwards,  be  incompetent 
to  be  admitted  a  witness  to  prove  the  execution  thereof,  such 
Will  shall  not  on  that  account  be  invalid. 


wm  not  to  be 
invalid  on  ac- 
count of  person 
attesting  being 
or  becoming  in- 
competent to 
prove  it. 


(a)  The  following  is  the  osnal  form  of  attestation,  and  is  of  this  use, 
that  in  its  absence  the  Court  acquires  extraneous  proof  of  the  circumstances 
stated  in  the  form : — "  Signed  by  the  above-named  A.  B.  [the  testator]  in 
the  presence  of  us,  present  at  the  same  time,  who  have  hereunto  signed  our 
names  as  witnesses  thereto,  in  the  presence  of  the  said  A.  B.  [testator]  and 
in  the  presence  of  each  other." 

Names  of  witnesses  j  g*  y 
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Devise,  legacy, 
&Q.  to  any  attest* 
ing  witness  of  a 
will  or  to  his  or 
her  wife  or  hus- 
band to  be  void, 
but  WiU  to 
stand. 


XI.  And  it  is  hereby  enacted,  that  if  any  person  shall 
attest  the  execution  of  any  Will,  to  whom  or  to  whoso  wife  or 
husband  any  beneficial  devise,  legacy,  estate,  interest,  gift  or 
appointment  of  or  affecting  any  real  or  personal  estate  (other  than 
and  except  charges  and  directions  for  the  payment  of  any  debt 
or  debts)  shall  be  thereby  given  or  made,  such  devise,  legacy, 
estate,  interest,  gift  or  appointment  shall,  so  far  only  as  con- 
cerns such  person  attesting  the  execution  of  such  Will,  or  the 
wife  or  husband  of  such  person,  or  any  person  claimiog  under 
such  person  or  wife  or  husband,  be  utterly  null  and  void ;  and 
such  person  so  attesting  shall  be  admitted  as  a  witness  to  prove 
the  execution,  or  to  prove  the  validity  or  invalidity  thereof, 
notwithstanding  such  devise,  legacy,  estate,  interest,  gift  or 
appointment  mentioned  in  such  Will. 


WiU  contain- 
ing a  charge  for 
debt  of  attesting 
witness  may  be 
proved  by  such 
creditor. 


XII.  And  it  is  hereby  enacted,  that  in  case  by  any  Will 
any  real  or  personal  estate  shall  be  charged  with  any  debt  or 
debts,  and  any  creditor,  or  the  wife  or  husband  of  any  creditor, 
whose  debt  is  so  charged  shall  attest  the  execution  of  such  Will, 
such  creditor,  notwithstanding  such  charge,  shall  be  admitted 
a  witness  to  prove  the  execution  of  such  Will,  or  to  prove  the 
validity  or  invalidity  thereof. 


Executor  not 
incompetent  as  a 
witness  to  prove 
WUL 


XIII.  And  it  is  hereby  enacted,  that  no  person  shall,  on 
account  of  his  being  an  executor  of  a  Will,  be  incompetent  to 
be  admitted  a  witness  to  prove  the  execution  of  such  Will,  or  a 
witness  to  prove  the  validity  or  invalidity  thereof. 


"Wm  of  man  or 
woman  to  be  re- 
voked by  subse- 
quent marriage. 

Exception. 


Alteration  'of 
circumstances 
not  to  raise  pre- 
sumption or  in- 
tention to  revoke 
AViU. 


XIV.  And  it  is  hereby  enacted,  that  every  Will  made  by 
a  man  or  woman  shall  be  revoked  by  his  or  her  marriage  (ex- 
cept  a  Will  made  in  exercise  of  a  power  of  appointment,  when 
the  real  or  personal  estate  thereby  appointed  would  not  in  de- 
fault of  such  appointment  pass  to  his  or  her  heir,  executor  or 
administrator,  or  the  person  entitled  as  his  or  her  next  of  kin, 
under  the  Statute  of  Distributions). 

XV.  And  it  is  hereby  enacted,  that  no  Will  shall  be  re- 
voked by  any  presumption  of  an  intention  on  the  ground  of  an 
alteration  in  circumstances. 
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XVI.  And  it  is  hereby  enacted^  that  no  Will  or  Codicil 
or  any  part  thereof  shall  be  revoked  otherwise  than  as  aforesaid^ 
or  by  another  Will  or  Codicil  executed  in  manner  hereinbefore 
required^  or  by  some  writing  declaring  an  intention  to  revoke 
the  8ame>  and  executed  in  the  manner  in  which  a  Will  is  here- 
inbefore required  to  be  executed,  or  by  the  burning,  teariug  or 
otherwise  destroying  the  same  by  the  testator,  or  by  some 
person  in  his  presence  and  by  his  direction,  with  the  intention 
of  revoking  the  same. 

XVII.  And  it  is  hereby  enacted,  that  no  obliteration, 
interlineation  or  other  alteration  made  in  any  Will  after  the 
execution  thereof,  shall  be  valid  or  have  any  effect,  except  so 
far  as  the  words  or  eflFect  of  the  Will  before  such  alteration  shall 
not  be  apparent,  unless  such  alteration  shall  be  executed  in 
like  manner  as  hereinbefore  is  required  for  the  execution  of  the 
Will ;  but  the  Will,  with  such  alteration  as  part  thereof,  shall 
be  deemed  to  be  duly  executed,  if  the  signature  of  the  testator 
and  the  subscription  of  the  witnesses  be  made  in  the  margin  or 
some  other  part  of  the  Will  opposite  or  near  to  such  alteration, 
or  at  the  foot  or  end  of  or  opposite  or  near  to  such  alteration, 
or  at  the  foot  or  end  of  or  opposite  to  a  memorandum  referring 
to  such  alteration,  and  written  at  the  end  or  some  other  part 
of  the  Will. 


WmorOodioil, 
how  only  to  be 
revoked. 


Obliteration 
made  after  exe- 
cution of  Win  to 
be  invalid  except 
it  be  signed  67 
testator  and  at- 
tested. 


XVIII.  And  it  is  hereby  enacted,  that  no  Will  or  Codicil 
or  any  part  thereof,  which  shall  be  in  any  manner  revoked, 
shall  be  revived  otherwise  than  by  the  re-execution  thereof,  or 
by  a  Codicil  executed  in  a  manner  hereinbefore  required,  and 
shewing  an  intention  to  revive  the  same ;  and  when  any  Will  or 
Codicil  which  shall  be  partly  revoked  and  afterwards  wholly 
revoked  shall  be  revived,  such  revival  shall  not  extend  to  so 
much  thereof  as  shall  have  been  revoked  before  the  revocation 
of  the  whole  thereof,  unless  an  intention  to  the  contrary  be 
shown. 

XIX.  And  it  is  hereby  enacted,  that  no  conveyance  or 
other  act  made  or  done  subsequently  to  the  execution  of  a  Will 
of  or  relating  to  any  real  or  personal  estate  therein  comprised. 


Bevoked  Will, 
&C.,  not  to  be  re- 
vived except  by 
re-execution  or 
by  Codicil. 


Act  done  sub- 
sequently to  exe- 
cution • Lnot  to 
prevent  onera- 
tion  of  Win  on 
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property  of  tes- 
tator at  the  time 
of  hie  death. 


Will  to  be  con- 
strued as  if  exe- 
cuted ixmnedi- 
ately  before 

death. 


If  devise  be  in- 
capable of taking 
eaeot»  the  pro- 
perty included 
therein  shall  be 
comprised  in  the 
residuary  deyise. 


General  devise 
or  bequest  to 
operate  as  an 
execution  of  any 
general  power  of 
appointment 
possessed  by  the 
testator. 


Devise  without 
words  of  limita- 
tion, to  pass  the 
whole  estate. 


except  an  act  by  which  sach  Will  shall  be  revoked  as  aforesaid^ 
shall  prevent  the  operation  of  the  Will  with  respect  to  such 
estate  or  interest  in  snch  real  or  personal  estate  as  the  testator 
shall  have  power  to  dispose  of  by  Will  at  the  time  of  his 
death. 

XX.  And  it  is  hereby  enacted,  that  every  Will  shall  be 
construed,  with  reference  to  the  real  estate  and  personal  estate 
comprised  in  it,  to  speak  and  take  effect  as  if  it  had  been 
executed  immediately  before  the  death  of  the  testator,  unless  a 
contrary  intention  shall  appear  by  the  Will. 

XXI.  And  it  is  hereby  enacted,  that,  unless  a  contrary 
intention  shall  appear  by  the  Will,  such  real  estate  and  interest  "^ 
therein  as  shall  be  comprised  or  intended  to  b^  comprised  in 
any  devise  in  such  Will  contained,  which  shall  fail  or  be  void 
by  reason  of  the  death  of  the  devisee  in  the  lifetime  of  the 
testator,  or  by  reason  of  such  devise  being  contrary  to  law, 
or  otherwise  incapable  of  taking  effect,  shall  be  included  in  the 
residuary  devise  (if  any)  contained  in  such  Will. 

XXII.  And  it  is  hereby  enacted,  that,  a  general  devise 
of  the  real  estate  of  the  testator,  or  of  the  real  estate  of  the 
testator  in  any  place  or  in  the  occupation  of  any  person  men- 
tioned in  his  Will,  or  otherwise  described  in  a  general  manner, 
shall  be  construed  to  include  any  real  estate,  or  any  real  estate 
to  which  such  description  shall  extend  (as  the  case  may  be) 
which  he  may  have  power  to  appoint  in  any  manner  he  may 
think  proper/  and  shall  operate  as  an  el:ecution  of  such  power, 
unless  a  contrary  intention  shall  appear  by  the  Will ;  and  in 
like  manner  a  bequest  of  the  personal  estate  of  the  testator, 
or  any  bequest  of  personal  estate  described  iu  a  general  manner, 
shall  be  construed  to  include  any  personal  estate,  or  any  per- 
sonal estate  to  which  such  description  shall  extend  (as  the  case 
may  be)  which  he  may  have  power  to  appoint  in  any  manner 
he  may  think  proper,  and  shall  operate  as  an  execution  of  such 
power,  unless  a  contrary  intention  shall  appear  by  the  Will,     v 

XXIII.  And  it  is  hereby  enacted,  that  where  any  real 
estate  shall  be  devised  to  auy  person  without  any  words  of 
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limitation  j  such  devise  shall  be  construed  to  pass  the  fee  simple, 
or  other  the  whole  estate  or  interest  which  the  testator  had 
power  to  dispose  of  by  Will  in  such  real  estate,  unless  a  contrary 
intention  shall  appear  by  the  Will. 


XXIV.  And  it  is  hereby  enacted,  that  in  any  devise  or 
bequest  of  real  or  personal  estate  the  words  ^^die  without  issue,*' 
or  *'  die  without  leaving  issue,*'  or  any  other  words  which  may 
import  either  a  want  or  failure  of  issue  of  any  person  in  his 
lifetime  or  at  the  time  of  his  death,  or  an  indefinite  failure 
of  his  issue,  shall  be  construed  to  mean  a  want  or  failure  of 
issue  in  the  life  time  or  at  the  time  of  the  death  of  such  person, 
and  not  an  indefinite  failure  of  his  issue,  unless  a  contrary 
intention  shall  appear  by  the  Will,  by  reason  of  such  person 
having  a  prior  estate  tail,  or  of  a  preceding  gift  being,  with- 
out any  implication  arising  from  such  words,  a  limitation  of  an 
estate  tail  to  such  person  or  issue,  or  otherwise ;  provided,  that 
this  Act  shall  not  extend  to  cases  where  such  words  as  afore- 
said import,  if  no  issue  described  in  a  preceding  gift  shall  be 
born,  or  if  there  shall  be  no  issue  who  shall  live  to  attain  the 
age  or  otherwise  answer  the  description  required  for  obtain- 
ing a  vested  estate  by  a  preceding  gift  to  such  issue. 


Words  import- 
ing a  want  or  fai- 
lure of  issue  how 
to  be  construed. 


XXV.     And  it  is  hereby  enacted,  that,  where  any  real      peyise  of  real 

estate  shall  be  devised  to  any  trustee  or  executor,  such  devise    bustle  ot  5e^ 

shall  be  construed  to  pass  the  fee  simple  or  other  the  whole    whole  estate  or 

*  interest  of  testa- 

estate  or  interest  which  the  testator  had  power  to  dispose  of   tor. 

by  Will  in  such  real  estate,  unless  a  definite  term  of  years 

absolute  or  determinable,  or  an  estate  of  freehold,  shall  thereby 

be  given  to  him  expressly  or  by  implication. 


XXVI.  And  it  is  hereby  enacted,  that  where  any  real 
estate  shall  be  devised  to  a  trustee  without  any  express  limi- 
tation of  the  estate  to  be  taken  by  su6h  trustee,  and  the  bene- 
ficial interest  in  such  real  estate,  or  in  the  surplus  rents  and 
profits  thereof,  shall  not  be  given,  to  any  person  for  life,  or  such 
beneficial  interest  shall  be  given  to  any  person  for  life,  but  the 
purposes  of  the  trust  may  continue  beyond  the  life  of  such 


Devise  of  real 
estate  without 
limitation  to 
trustee,  to  pass 
whole  estate  of 
testator,  where 
the  purposes  of 
the  trust  may 
continue  beyond 
the  life  of  the 
cestui  que  mist. 
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person,  snch  devise  shall  be  construed  to  vest  in  such  trustee 
the  fee  simple,  or  other  the  whole  legal  estate  which  the  testa- 
tor  had  power  to  dispose  of  by  Will  in  such  real  estate,  and  not 
an  estate  determinable  when  the  purposes  of  the  trust  shall  be 
satisfied. 


Devisee  of  an 
estate  taU  dying: 
in  lifetime  of 
testator,  but 

leaving  inherita- 
ble issue  alive  at 
testator's  death, 
devise  to  take 
effect  as  if  de- 
visee had  died 
immediately  af- 
ter testator. 


XXVII.  And  it  is  hereby  enacted,  that  where  any  person 
to  whom  any  real  estate  shall  be  devised  for  an  estate  tail,  or 
an  estate  in  quasi  entail,  shall  die  in  the  lifetime  of  the  testa- 
tor, leaving  issue  who  would  be  inheritable  under  such  entail, 
and  any  such  issue  shall  be  living  at  the  time  of  the  death  of 
the  testator,  such  devise  shall  not  lapse,  but  shall  take  effect  as 
if  the  death  of  such  person  had  happened  immediately  after  the 
death  of  the  testator,  unless  a  contrary  intention  shall  appear 
by  the  WiU. 


Devise  or  lega- 
cy to  issue  of 
testator  who 
shall  die  in  tes- 
tator's lifetime, 
but  leave  issue 
alive  at  testator's 
death,  to  take 
effect  as  if  de- 
visee or  legatee 
had  died  imme- 
diately after  tes- 
tator.* 


XXVIII.  And  it  is  hereby  enacted,  that  where  any 
person,  being  a  child  or  other  issue  of  the  testator  to  whom 
any  real  or  personal  estate  shall  be  devised  or  bequeathed  for 
any  estate  or  interest  not  determinable  at  or  before  the  death 
of  such  person,  shall  die  in  the  lifetime  of  the  testator  leaving 
issue,  and  any  such  issue  of  such  person  shall  be  living  at  the 
time  of  the  death  of  the  testator,  such  devise  or  bequest  shall 
not  lapse,  but  shall  take  effect  as  if  the  death  of  such  person 
had  happened  immediately  after  the  death  of  the  testator, 
miless  a  contrary  intention  shall  appear  by  the  Will. 


Act  not  to  in-  XXIX.     And  it  is  hereby  enacted,  that  notwithstanding 

VTiiis  of  Soldiers    anything  in  this  Act  contained,  any  soldier  being  in  actual 
or  Seamen.  .,.  .  .  -     . 

military  service,  or  any  manner  or  seaman  being  at  sea,  may 

dispose  of  his  personal  estate  aa  he  might  have  done  before 

the  making  of  this  Act. 


Nor  to  repeal 
Aot  XX.  1837: 


p 


I 


XXX.  And  it  is  ttweby  enacted,  that  nothing  in  this 
Act  contained  shall  be  cons^ued  to  repeal  the  provisions  of  Act 
No.  XX.  of  1837,  whereby  immoveable  property  situate  within 
the  jurisdiction  of  the  Court  otV  Judicature  of  Prince  of  Wales' 
Island,  Singapore  and  Malacca,  t^nsmitted  by  the  last  Will  of 


Digitized  by 


Google 


ACT  XXVIII.] 


OF  INDIA  IN  COUNCIL. 


139 


any  person  having  a  beneficial  mterest  in  the  same,  is  taken  to 
be  and  to  have  been  of  the  nat^o  of  chattels  real  and  not  of 
freehold  as  regards  such  transmiision^  provided  that  such  Will 
shall  be  executed  and  construed  n  a  Will  of  chattels  real  is  to 
be  executed  and  construed  hj  virtib  of  this  Act. 

XXXI.  And  it  is  hereby  enacted^  that  this  Act  shall  not 
extend  to  any  Will  made  before  the  first  day  of  February,  in 
the  year  of  our  Lord  1 839,  and  that  every  Will  re-executed  or 
re-published  or  revived  by  any  Codicil  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  have  been  made  at  the  time  at  which 
the  same  shall  be  so  re-executed,  re-published,  or  revived ;  and 
that  this  Act  shall  not  extend  to  any  estate  pur  autre  vie  of 
any  person  who  shall  die  before  the  first  day  of  February  in 
the  year  of  our  Lord  1839. 


Nor  to  extend 
to  Wms  made 
before  Ist  Feb., 
1839.  Be-execu- 
tion,  re-publica- 
tion or  revival 
by  Codicil  to  be 
deemed  a  maJc- 
ingof  theWllL 


ACT  No.  XXVI.  OF  1838. 

Repealed  hy  Act  XV IL  1862. 


ACT  No.  XXVII.  OF  1838. 
Repealed  hy  Act  X.  1861. 


ACT  No.  XXVIII.  OF  1838. 


SUPBEME 
COUBT. 


Any  perton  convicted  of  perjury  at  any  Sessions  of  Oyer  and  Terminer 
Of:  Jail  delivery  may  be  adjudged  to  be  transported  for  life,  or  for  any  term 
of  years,  or  to  be  imprisoned  with  or  without  hard  labor  for  not  more  than 
four  years. 

It  is  hereby  enacted,  that  where  any  person  or  persons 
shall  be  convicted  at  any  Sessions  of  Oyer  and  Terminer  or 
jail  delivery,  that  shall  be  holden  for  any  of  the  Presidencies 
of  Fort  William,  Fort  St.  George,  the  Presidency  or  Island  of 
Bombay,  or  for  Prince  of  Wales'  Island,  Singapore,  or  Malacca, 
of  the  crime  of  perjury,  it  shall  be  lawful  for  the  Court,  before 
which  any  person  shall  be  so  convicted,  to  order  and  adjudge 
T  2 
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such  person  to  be  transported  to  sach  place  as  the  Court  shall 
direct  for  life  or  for  any  term,  of  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  four  years,  with  or  without  hard 
labour  and  with  solitcuy  confinement  for  such  portion  or  por- 
tions of  the  said  term  as  suen  Court  shall  think  fit,  not  exceed- 
ing one  month  at  a  time  or  three  months  within  the  period  of 
one  year.  Provided,  that  it  shall  not  be  lawful  for  any  such 
Court  to  order  the  transportation  of  any  person,  being  a  native 
of  the  East  Indies  and  not  bom  of  European  parents,  to  the 
Eastern  Coast  of  New  South  Wales  or  any  of  the  islands 
adjacent  thereto. 


BENQAL.  ACT  No.  XXIX.  OF  1838. 


1.  JReg.  X.  1819,  Sees,  69—61  repealed, 

2.  Salt  agent  or  Superintendent,  receiving  credible  information  of  staring 
of  contraband  salt  in  anif  place,  shall  take  down  in  writing  certain  particit' 
tars, 

3.  If  9uch  salt  exceed  one  maund  in  quantity ,  the  Salt  Agent  or  Supper- 
intendent  shall  proceed  in  person  to  seize  it,  summoning  in  writing  the 
nearest  Police  Darogah  to  attend* 

4.  Salt  Agent,  ^c,  shall  break  open  doors,  if  not  immediately  opened  on 
requisition, 

6.  Jf  Salt  Agent,  Sfc,  be  unable  to  proceed  in  person,  he  shall  send  a 
Jemadar  or  higher  officer  with  warrant  and  notice  as  above  to  the  Foliee 
Darogah,  but  no  door  to  be  broken  open,  except  in  presence  of  an  Officer  rf 
Police, 

6.  Mead  Officer  of  any  salt  chowkee,  Sfc,  may  receive  irformation  and 
act  thereupon  in  same  manner  as  Salt  Agent,  if  the  place  of  store  described 
be  distant  more  than  three  cos  from  station  of  Salt  Agent, 

7.  Police  Darogah,  Sfc,  not  attending  after  notice,  or  refuting  to  aid 
or  wilfully  frustrating  seizure  of  salt,  shall,  besides  dismissal,  be  liable  U> 
same  fine  as  would  have  been  leviable  from  the  owners  of  the  salt, 

8.  Salt  Officers  alone  to  determine  whether  doors  shall  be  broken  open 
or  not,  but  Police  Officers  to  break  it  open,  and  to  observe  rules  prescribed 
in   Beg.  XX,  1817  and  Beg,  VII.  1799,  Sec,  10. 

9.  10.  Circumstances  of  seizure  to  be  recorded  by  Agent,  and,  if  made  by 
any  subordinate  officer,  to  be  reported  to  Agent, 

11.  Salt  not  to  be  seized,  unless  found  on  search  to  be  m<yre  in  quantity 
than  one  maund,  and  Ttot  satisfactorily  accounted  for. 
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12.  When  salt  is  seized  as  contraband,  the  persons  in  charge  may  be 
seized  also. 

13.  Salt  Officers  empowered  to  seize  salt  may  stop  and  search  sea,' 
going  boats  or  vessels. 

14.  Every  person  or  company  or  gang  of  persons,  conveying  unprotect' 
ed  salt,  in  quantities  exceeding  five  seers  for  each  person,  to  be  liable  to 

penalties  prescribed  in  Reg.  X.  1819,  Sec,  15. 

15.  Sentence  of  fine  commutable  to  imprisonment  in  criminal  jail  for 
not  more  than  six  months. 

16.  Persons  sentenced  wider  Beg.  X.  1819,  Sees.  31, 68,  70,  to  be  liable 
to  imprisonment  in  criminal  jail. 

17.  Person  convicted  of  a  second  offence  under  Beg.  X.  lS19,Secs,  31, 70, 
to  be  sentenced  to  additional  imprisonment  for  six  months  in  criminal  juiL 
Six  months  additional  for  every  subsequent  conviction. 

18.  Salt  Agent  may  distrain  for  balance  due  to  Government  within  the 
year  upon  contract  for  the  mantfacture  of  salt,  in  same  manner  as 
zemindars  and  sudder  farmers. 

19.  Person  preventing  lawful  arrest,  arid  offender  resisting  Salt  Officer, 
to  be  liable  to  punishment  prescribed  in  Beg.  X.  1819,  Sec.  56. 

20.  Salt  Officer  committing  certain  offences  after  making  arrest,  shalh 
besides  dismissal,  be  fined  not  exceeding  Bs.  200,  and  imprisoned  for  not 
more  than  three  months. 

21.  Person  arrested  not  to  be  released  till  case  be  brought  to  judgment, 
hut  to  be  carried  direct  to  the  Salt  Officer  competent  to  try  the  case. 

22.  Penalty  upon  Salt  Officers,  vexatiously  seizing  goods,  arresting 
persons,  or  stopping  boats ;  dismissal  and  imprisonment  not  exceeding  six 
months,  and  fine  not  exceeding  Bs.  200. 

23.  Penalty  on  person  wilfully  giving  false  information  and  thereby 
procuring  search  ;  imprisonment  not  exceeding  two  years,  and  fine  not  eX' 
ceeding  Bs.  500. 

24.  JEach  of  a  company  of  smugglers  to  be  liable  to  the  whole  fine  under 
Beg.  X.  1819,  Sec.  36. 

25.  Government  of  Bengal  may  vest  with  powers  of  adjudication  in 
salt  cases  assistants  or  uncovenanted  Superintendents,  but  subject  to  t/ie 
same  rules  as  Agents,  ^c. 

26.  Cases  under  this  Act  to  be  tried  in  manner  prescribed  in  Beg.  X. 
1819,  Sees.  100 — 116,  and  city  and  zillah  Judges  to  be  bound  by  the  said 
Begulation  as  modified  by  this  Act. 

27.  JSvery  proprietor,  farmer,  lakhirajdar,  or  manager  to  give  notice 
to  the  nearest  Police  or  Bevenue,  or  Salt  Officer  within  ten  days,  of  any  salt' 
works  not  under  contract  with  Government.  Penalty,  fine  of  Bs.  500,  for 
every  salt'Work  ;  recoverable  by  distress  and  sale  or  by  execution  as  for 
civil  decrees. 

28.  Salt  Officer  in  charge  of  Government  store  to  be  liable  for  embezzle' 
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Beg.  X.  1819, 
8eo8.  50—61  re- 
pealed. 


mcnt,  if  the  out-turn  of  the  store  show  a  deficiency  for  which  he  cannot 
account,  or  if  he  shall  not  produce  the  true  account, 

29.  Notice  for  attendance  qf  parties  to  be  issued  under  Reg.  X,  1819, 
Sec.  102,  and  in  case  of  default  judgment  to  be  passed,  and  any  time  after 

judgment,  warrant  for  apprehension  of  person  convicted. 

30.  In  ex'parte  cases  referred  to  him,  the  city  or  zillah  Judge  shall 
proceed  under  Beg.  X.  1819,  Sees.  111—113. 

31.  Judgment  of  Salt  Agent  to  be  final,  whenever  the  salt  confiscated 
shall  not  exceed  eighty  maunds,  and  the  fine  imposed  on  any  defendant 
shall  not  exceed  Rs.  400.  Proviso  reserving  right  <f  petition  to  Board  of 
Customs,  Salt  and  Opium. 

32.  Cases  of  confiscation  and  fine  beyond  the  above  amounts  to  be  only 
open  to  special  appeal  to  Sudder  Court. 

33.  Local  limits  of  operation  of  this  Act. 

I.  It  is  hereby  enacted,  that  from  the  first  day  of 
December,  1838,  Sections  59,  60  and  61,  Regulation  X.  1819, 
of  the  Bengal  Code,  shall  be  repealed. 


Salt  agent,  or 
Sup  erintendent 
reoeiving  credi- 
ble informa- 
tion of  storing 
of  contraband 
salt  in  anyplace, 
to  take  down 
in  writing  cer- 
tain particulars. 


II. '  And  it  is  hereby  enacted,  that  when  information  shall 
be  given  to  any  Salt  Agent  or  Superintendent  of  salt  chowkies 
that  contraband  salt  is  stored  in  any  warehouse,  dwolhng- 
house,  or  other  place  situated  in  the  tract  of  country  in  Ben- 
gal or  Orissa  within  which  the  transportation  of  salt  without 
ruwanna  is  not  lawful,  and  such  Salt  Agent  or  Superintendent 
of  salt  chowkies  shall  deem  the  information  credible,  and 
desire  to  act  thereupon,  he  shall  require  the  same  to  be  given 
to  him  in  writing,  or  shall  take  the  deposition  of  the  informant, 
as  may  be  most  convenient,  so  that  the  following  particulars 
shall  be  placed  on  record  in  his  oflSce — first,  the  name,  profes- 
sion and  place  of  residence  of  the  informant.  Second,  iko 
place,  that  is,  the  name  of  the  town  or  village,  and  description 
of  the  house,  warehouse,  or  other  place  where  the  salt  may  be 
stated  to  be  in  store.  Thirdly,  the  name  of  the  person  to 
whom  the  house,  warehouse,  or  other  place  belongs,  or  on 
account  of,  or  by  whom  the  salt  is  there  stored.  Fourthly, 
the  quantity  and  description  of  the  salt,  and  the  grounds  for 
believing  the  same  to  bo  contraband. 


If     such     salt 
exceed  one 

maund  in  quan- 


III.     And  it  is  hereby  enacted,  that  if  the  contraband 
salt  so  stated  to  be  in  store  exceed  in  quantity  one  maund  or 
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Indian  mnn^  it  shall  be  liable  to  seizure  in  manner  following^ 
that  is  to  say,  the  Salt  Agent  or  Superintendent  of  chowkies, 
having  before  him  the  written  statement  or  deposition  of  an 
informer,  given  in  or  taken  down  as  above  prescribed,  shall, 
provided  the  place  of  such  store  be  not  too  distant,  proceed  in 
person,  together  with  the  informant,  summoning  by  written 
notice  the  nearest  Police  Darogah  or  other  oflScer  in  charge  of 
the  Police  Thanna  or  station  to  attend  likewise  and  witness 
the  proceeding. 


tit7»  the  Salt 
Aflrent  or  Super- 
izLtendent  snaU 
proceed  in  per- 
son to  seise  It, 
Bununoning  in 
writing  the  near- 
est Police  Daro- 
gah to  attend. 


sition. 


rV.     And  it  is  hereby  enacted,  that,  for  the  purpose  of      salt  Agent  &c 
making  seizure  of  salt  in  store  so  informed  against,  it  shall  be    do^s*^'if^*^m?t 
competent  to  any  Salt   Agent  or  Superintendent,   having  a    o^Sedon^ui^ 
Police  Officer  in  company,  to  break  open  the  door  of  the  house, 
warehouse  or  other  place  in  which  the  salt  may  be  stated  to 
be  stored,   if,   upon  requisition  duly  made,  the  door  be  not 
immediately  opened  by  the  owner  or  occupant  thereof. 


V,  And  it  is  hereby  enacted,  that  if  the  Salt  Agent  or 
Superintendent  shall  not  be  able  to  proceed  in  person  to  make 
a  seizure  of  salt  in  manner  above  provided,  he  shall  send 
along  with  the  informer  one  or  more  confidential  officers  of 
his  public  establishment,  not  being  under  the  rank  of  a  Jema- 
dar of  peons,  giving  to  such  officer  or  officers  his  warrant, 
ordering  and  authorizing  the  seizure,  and  sending  notice  as 
above  prescribed  for  the  Police  Darogah  or  other  Police  Officer 
to  attend ;  and  the  officer  so  deputed,  shall  have  power  to  act 
in  like  manner  as  is  provided  for  the  Agent  or  Superintendent 
in  person ;  provided  that  the  door  of  no  house,  warehouse  or 
other  place,  shall  be  broken  open  to  make  a  seizure  of  salt 
except  in  the  presence  of  a  Salt  Agent  or  Superintendent  of 
chowkies,  or  of  an  Officer  so  specially  deputed,  and  of  an  Officer 
of  Police. 


If  Salt  Agent, 
&o.,  be  unable  to 
proceed  in  per- 
son, he  shaU  send 
a  Jemadar  or 
higher  officer 
with  warrant, 
but  no  door  to  be 
broken  open,  ex- 
cept in  presence 
or  an  Officer  of 
Police. 


VI.     And  it  is  hereby  enacted,  that  it  shall  be  competent  *  ^ead  Officer  of 

to  the  head  officer  of  any  salt   chowkie  or  aurung  for  the  JSe,  ^*may °i?^- 

manufacture  of  salt,  and  for  any  Assistant  to  a  Salt  Agent  or  tfon®  in'^^so^ 

Superintendent,  to  receive  information  of  salt  exceeding  one  Agent,    if    the 

'^  place  of  store  be 
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more  than  three 
cos  firoxn  station 
of  Salt  Agent. 


maund  in  quantity  being  in  store  in  a  house^  warehouse  or 
other  place  in  the  manner  prescribed  in  Section  2,  and  to  act 
thereupon  as  provided  in  Sections  3  and  4  of  this  Act  for  the 
Salt  Agent  and  Superintendent,  provided  that  the  place  of 
store  described  in  such  information  be  situated  at  a  distance  of 
more  than  three  cos  from  the  station  of  a  Salt  Agent  or  Super- 
intendent of  chowkies,  or  from  the  place  where  the  Salt  Agent 
or  Superintendent  may  be. 


Police  Daro- 
Kah,  Ao.,  not  at- 
tending after  no- 
tice or  refusing 
to  ai(L  or  wU- 
flQly  mistrating 
seizure  of  salt, 
shall,  besides 
dismissal,  be  lia- 
ble to  same  fine 
as  would  have 
been  leviable 
from  the  owners 
of  the  salt. 


VII.  And  it  is  hereby  enacted,  that  if  the  Darogah  or 
person  in  charge  of  any  Police  Thanna  or  station,  receiving 
notice  to  attend  at  a  seizure  of  salt  in  store,  as  is  above  pre- 
scribed, shall  not  attend,  or  attending  shall  refuse  to  act  in  aid 
of  the  seizure,  or  shall  in  any  way  wilfully  frustrate  the  object 
of  the  search  and  seizure,  such  Darogah  or  other  oflBcer  shall, 
on  representation  of  the  facts  by  the  officers  of  the  salt  depart- 
ment, and  on  conviction  of  the  same  before  the  Magistrate  of 
the  district,  besides  being  dismissed  from  office,  be  liable  to  a 
fine  equal  to  the  amount  or  fine  that  would  have  been  leviable 
on  the  owners  of  the  salt,  if  it  had  been  seized  according  to 
the  information  laid. 


8alt  Officers 
Blone  to  deter- 
mine whether 
door  shaU  be  bro- 
ken open  or  not, 
but  Police  Offi- 
cers to  break  it 
open,  and  to  ob- 
serve rules  in  so 
doing. 


VIII.  And  it  is  hereby  enacted,  that  whenever  it  shall 
be  necessary  to  break  open  any  house,  warehouse  or  other 
place  to  efiect  a  seizure  of  salt,  the  rules  and  precautions  pre- 
scribed in  Regulation  XX.  of  1817,  and  Section  10,  Regulation 
VII.  of  1799  of  the  Bengal  Code,  for  breaking  into  a  house  for 
execution  of  process  of  distraint,  shall  always  be  observed  by 
the  Police  Officers  in  attendance  ;  provided,  however,  that  the 
responsibility  for  the  act,  and  the  determination  whether  to 
require  the  door  to  be  broken  open  or  not  shall  rest  with  the 
Officers  of  the  Salt  Department  only. 


Circumstances 
of  seiBure  to  be, 
recorded  by 

Agent. 


IX.  And  it  is  hereby  enacted,  that  whenever  a  seizure  of 
salt  in  store  in  any  house,  warehouse  or  other  place  shall  be  made 
by  a  Salt  Agent  or  Superintendent  of  chowkies,  the  circum- 
stances which  attended  the  seizure  shall  be  recorded  in  an 
official  proceeding  to  be  placed  on  record  in  the  office. 
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X.  And  it  is  hereby  enacted,  that  if  the  seizure  be  made      poHoe    Offlcw 
by  an  officer  of  the  salt  department^  other  than  an  Agent  or    ofioer  to  report 
Superintendent  of  Chowkies,  such  officer  shall  report  the  cir-    24  hours, 
cnmstances  within  twenty-four  hours  to  his  official  superior ; 

and  the  Police  Officer  in  attendance  shall  likewise  report  the 
occurrences  at  the  time  of  seizure  to  his  official  superior. 

XI.  And  it  is  hereby  enacted,  that  no  salt  found  in  store      Sait  not  to  be 

in  any  house  or  warehouse  shall  be  deemed  to  be  contraband,    band  unless  more 
•^  ^  '     than  one  maund 

or  shall  be  liable  to  seizure,  unless,  when  the  search  is  made,    ^  found. 

there  shall  be  found  more  thereof  than  one  maund  or  Indian 
mun,  and  the  owner  or  person  in  charge  shall  be  unable  to 
account  satisfactorily  for  the  manner  of  its  being  in  his  posses- 
sion. 


Xn.  And  it  is  hereby  enacted,  that  whenever  salt  shall 
be  seized  as  contraband  because  unaccompanied  by  any 
rawanna  or  other  protecting  document,  the  person  or  persons 
conveying  or  having  in  charge  the  same  shall  bo  apprehended ; 
and  all  officers  who  are  empowered  to  seize  salt  under  the 
provisions  of  Regulation  X.  1819  of  the  Bengal  Code,  shall 
likewise  be  competent  to  arrest  the  parties  found  with  or 
having  the  salt  in  possession. 


"When  salt  seis- 
ed, persons  con- 
veying it,  to  be 
also  apprehend- 
ed. 


XIII.    And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Salt  Agents  and  Superintendents  of  Chowkies  and  other 
officers  who  may  be  duly  empowered  to  seize  salt,  to  stop  and 
search  any  boats  or  vessels  of  a  build  adapted  for  sea  naviga- 
tion, that  may  be  found  within  the  limits  described  in  Section 
33  of  this  Act ;  and  if  salt  shall  be  found  thereon,  not  accom- 
panied by  the  necessary  ruwanna  or  other  protecting  document, 
to  detain  tho  vessel  with  the  crew  thereof,  and  to  take  them 
for  adjudication  of  the  case  to  the  nearest  accessible  station  of 
an  officer  empowered  to  adjudicate  cases  of  contravention  of 
the  Salt  Law. 


Power  to  stop 
and  search  sea- 
going vessels 
within 
limits. 


oert^ 


XrV.     And  it  is  hereby  enacted,  in  modification  of  Sec-      Penalty  on  per- 
son 36,  Eegulation  X.  of  1819,  of  the  Bengal  Code,  that  if   of  persons  con* 
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Teyinje  more 
than  nre  seers  of 
salt  each. 


Iiiability  in  de- 
fault of  payment 
of  fine,  in  cases 
of  fine  only. 


of   fine 

and  imprison- 
ment to  be  adju- 
dicated in  same 
manner  as  oases 
of  fine  only. 


Penalty  for  se- 
cond and  subse- 
quent offences. 


any  person  shall  be  found  in  the  act  of  conveying  salt  without 
ruwanna,  or  other  protecting  document^  exceeding  in  quantity 
'  five  seers  of  80  tolahs  to  the  seer,  within  the  tract  of  country 
in  Bengal  or  Orissa  wherein  the  transportation  of  salt  is  pro- 
hibited unless  so  protected,  or  if  several  persons  be  found 
carrying  salt  so  unprotected,  in  gangs  or  companies,  which  salt 
shall  exceed  in  the  whole  quantity  five  seers  for  each  person 
in  such  gang  or  company,  every  such  person  shall  be  subject 
to  the  penalties  prescribed  by  Regulation  X.  of  1819  aforesaid, 
and  by  this  Act,  for  the  illegal  possession  and  transportation 
of  salt. 

XV.  And  it  is  hereby  enacted,  in  modification  of  Section 
121  of  Regulation  X.  1819,  aforesaid,  that  any  person  or 
persons,  who  may  be  convicted  of  smuggling  salt  without 
ruwanna  singly  or  in  gang,  and  sentenced  to  pay  a  fine  to 
Government  on  account  of  salt  so  smuggled  or  attempted  to  be 
smuggled,  shall,  if  the  fine  be  not  paid,  be  liable  to  imprison- 
ment in  the  Criminal  or  Foujdaree  Jail,  for  a  period  not 
exceeding  six  months  in  commutation  of  such  fine. 

XVI.  And  it  is  hereby  enacted,  in  further  modification 
of  Section  121  of  Regulation  X.  1819,  aforesaid,  that  any 
person,  who  may  be  sentenced  under  Sections  31,  68  and  70 
of  the  said  Regulation,  to  imprisonment  in  addition  to  fine, 
for  the  ofionces  described  in  those  Sections  respectively,  shall 
"in  like  manner  be  liable,  as  above  provided  for  persons  con- 
victed of  gang  smuggling,  to  undergo  such  punishment  in  the 
Foujdaree  jail :  and  cases  of  the  kind  described  in  the  said 
Sections  shall  be  adjudicated,  in  like  manner  as  cases  in  which 
fine  only  is  adjudged :  aiid  the  warrant  of  the  officer  adjudi- 
cating any  case  under  this  or  the  preceding  Section  of  this 
Act,  shall  be  authority  for  the  Magistrate,  or  other  person  in 
charge  of  the  Foujdaree  Jail,  to  hold  the  person  described 
therein  in  confinement  in  such  jail,  as  may  be  specified  and  re- 
quired in  the  said  warrant. 

XVII.  And  it  is  hereby  enacted,  that  when  any  person 
shall  be  convicted  of  gang  smuggling,  or  of  any  of  the  offences 
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described  in  Sections  31  and  70  of  Begulation  X.  of  1819, 
aforesaid,  after  having  been  previously  convicted  of  a  like  ^ 
offence,  he  shall  be  sentenced,  in  addition  to  the  penalty  attach- 
ing to  such  offence,  to  imprisonment  in  the  Foujdaree  jail  for 
a  period  of  six  months,  and  a  like  punishment  of  six  months^ 
imprisonment  shall  be  incurred,  in  addition  to  the  punishment 
which  may  be  inflicted  for  a  first  offence,  upon  every  subse- 
quent conviction  after  the  second. 


XVIII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  any  Salt  Agent  to  proceed  for  the  recovery  of  any  balance 
that  may  be  due  to  Government  within  the  year,  upon  any 
contract  made  for  the  manufacture  of  Salt  in  the  limits  of  his 
agency,  by  the  process  of  distraint ;  and  for  the  demand  and 
levy  of  the  same,  to  exercise  the  powers  vested  by  the  Regu- 
lations  and  Acts  of  the  Government  in  zemindars  and  sudder 
farmers,  being  subject  to  like  restrictions,  and  with  the  like 
remedies  to  any  parties  aggrieved  thereby. 

XIX.  And  it  is  hereby  enacted,  that  if  any  person  shall 
by  threats  or  by  violence  prevent  the  lawful  arrest  of  any 
person  by  an  officer  duly  authorized  to  seize  salt,  or  shall 
procure  his  release  aflier  arrest,  or  if  the  party  found  with  the 
salt  in  possession,  or  any  other  persons  resist  any  such  officers, 
they  shall  severally  and  respectively  be  liable  to  the  punish- 
ment prescribed  in  Section  56  of  Regulation  X.  1819,  of  the 
Bengal  Code. 


Agent  ma7  dis- 
tram  forbalaiioe 
due  to  Ghovem- 
ment  within  the 
year  on  any  salt 
contract. 


Person  prevent- 
inff  lawful  arrest 
^Lcl  offender  re- 
sisting Salt  0£a- 
oer,  to  be  liable  to 
punishment  pre- 
scribed in  Beg. 
X.  1819,  Sec.  66. 


XX.  And  it  is  hereby  enacted,  that  if  any  officer  making      penalty  on  Salt 
an  arrest  upon  account  of  salt  smuggling  shall  neglect  to  carry    ting°^oertain  of- 
the  person  arrested  to  the  proper    officer  of  the  salt  depart-    ing  arrest. 
ment,  or  shall  delay  to  report  the  arrest  to  his  superior,  or 
sliall  release  or  connive  at  the  escape  of  the  person  arrested, 
every  such  officer  shall,  on  conviction  of  any  one  of  the  above 
offences,  besides  dismissal  from  office,  be  liable  to  be  sentenced 
for  the  same  to  a  fine  not  exceeding  200  Bupees,  and  to  impri- 
sonment not  exceeding  three  months ;  and  the  sentence  may 
be  adjudged  by  any  officer  competent  to  adjudicate  a  forfeiture 
of  contraband  salt,  and  in  case  of  non-payment  of  the  fine,  to 
u  2 
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a  further  imprisonment  not  exceeding  three  months,   at  the 
^  discretion  of  the  oflScer  deciding  the  case. 


Person  arrest- 
ed not  to  be  re- 
leased till  case 
be  brought  to 
judgment,  but  to 
oe  carried  direct 
to  the  competent 
Salt  0£ELoer. 


Penalty  npon 
Salt  Officers  tcz- 
ationsly  seising 
goods,  arresting 
persons,  or  stop- 

'        or   detain- 


XXI.  And  it  is  hereby  enacted,  that  whenever  any  person 
may  be  arrested  by  an  officer  of  the  salt  department,  or  by  any 
other  officer  of  other  departments  duly  empowered  to  make  a 
seizure  of  salt,  the  person  making  the  arrest  shall  be  bound  to 
carry  the  party  arrested  direct  to  the  officer  of  the  salt  de- 
partment who  may  be  competent  to  try  the  case ;  and  no  person 
so  arrested  shall  be  released,  until  the  case  shall  have  been 
brought  to  judgment  in  the  manner  provided  by  law. 

XXII.  And  it  is  hereby  enacted,  that  if  any  officer  of 
the  salt  department  be  convicted  before  the  Magistrate  of  any 
district,  of  having  vexatiously  and  unnecessarily  seized  the 
goods  of  any  person  on  the  pretence  of  seizing  or  searching  for 
salt,  or  of  having  vexatiously  and  unnecessarily  arrested  any 
person,  or  of  having  stopped  and  detained  any  boat  unneces- 
sarily and  without  authority,  or  of  having  detained  any  boat 
longer  than  is  necessary  for  the  purpose  of  search,  every  such 
officer  shall,  besides  dismissal,  be  punished  with  imprison- 
ment not  exceeding  six  months,  and  with  fine  not  exceeding 
200  Rupees,  commutable,  if  not  paid,  to  a  further  imprison- 
ment not  exceeding  six  months. 


Penalty  on  per- 
son wilfully  giv- 
ing false  infor- 
mation and 
thereby  procur- 
ing search. 


XXIII.  And  it  is  hereby  enacted,  in  modification  of 
Section  122,  Regulation  X.  of  1819,  aforesaid,  that  if  any  person 
shall  wilfully  and  maliciously  give  false  information  in  respect 
to  there  being  illicit  salt  in  store  in  any  house  or  warehouse, 
and  so  procure  that  such  house  or  warehouse  shall  be  searched 
to  the  injury  or  vexation  of  the  owners  thereof,  or  of  any  other 
person  or  persons  whatsoever,  such  false  informer  shall,  on 
conviction  of  the  offence  before  any  Magistrate,  be  liable  to 
imprisonment  for  two  years,  and  to  fine  not  exceeding  50O 
Rupees,  at  the  discretion  of  any  Magistrate  by  whom  the  case 
may  be  tried,  and  in  case  of  the  non-payment  of  the  fine, 
to  imprisonment  for  a  further  period  of  six  months. 
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XXIV.  And  it  is  hereby  enacted,  that  when  parties  shall 
be  convicted  of  the  illegal  possession  or  transportation  of  salt^ 
and  shall  be  liable  to  the  penalty  of  five  Bapees  per  mannd  as 
prescribed  in  Section  36,  Regulation  X.  of  1819  of  the  Bengal 
Code,  the  fine  shall  be  at  the  said  rate  according  to  the  quantity 
of  salt  seized,  whether  less  or  more  than  one  maund,  and  each 
one  of  the  smugglers  in  company,  or  parties  to  the  fraud  on 
the  Revenue,  shall  be  liable  to  the  whole  fine. 


Fine  to  be  st 
the  same  rate, 
whatever  the 
quantity  seised; 
and  each  of  the 
to  be  liable 
whole  flne. 


gang  1 
to  the 


XXV.  And  it  is  hereby  enacted,  that  it  shall  be  com- 
petent to  the  Governor  or  Deputy  Governor  of  Bengal  to  vest 
with  the  power  of  adjudicating  cases  of  contravention  of  the 
laws  for  protection  of  the  Revenue  derived  from  salt,  any 
Assistant  to  a  Salt  Agent,  or  Uncovenanted  Superintendent  of 
salt  chowkies,  who  may  seem  to  him  qualified;  and  such 
officers,  when  invested  with  such  powers,  shall  exercise  them 
subject  to  the  same  rules  and  restrictions  as  Covenanted  Salt 
Agents  and  Superintendents  of  Chowkies ;  provided  that  no 
officer  adjudicating  cases  of  contravention  of  the  Salt  Revenue 
Laws  shall  receive  any  part  of  the  rewards  that  may  be  decreed, 
or  otherwise  benefit  directly  by  the  adjudication  of  such  cases. 


Oovernment 
may  vest  assist- 
ants or  uncove- 
nanted Superin- 
tendents with 
Sowers  of  adju- 
ication»  but 
subject  to  the 
same  rules  as 
Agents,  Ao, 


XXVT.  And  it  is  hereby  enacted,  that  cases  arising  out 
of  this  Act  shall  be  tried  in  the  same  manner  as  is  prescribed 
in  Regulation  X.  of  1819  of  the  Bengal  Code  for  other  cases  of 
contravention  of  the  laws  for  the  protection  of  the  Revenue 
derived  from  salt ;  and  the  officer  adjudicating  the  case  shall  be 
guided  by  the  provisions  of  Sections  100  to  116  of  that  Regu- 
lation ;  and  the  Judge  of  the  city  or  zillah  shall  be  bound  to 
proceed  in  respect  to  persons  sentenced  to  any  fine  or  other 
penalty  under  the  provisions  of  this  Act,  in  the  same  manner, 
subject  to  the  modifications  and  additions  hereinafter  provided, 
as  is  prescribe  in  respect  to  persons  convicted  of  the  ofiences 
and  tried  before  the  authorities  specified  and  provided  by  the 
said  Regulation. 

XXVII.  And  it  is  hereby  enacted,  in  modification  of 
Clauses  32  and  33,  of  Regulation  X.  1819  of  the  Bengal  Code, 
that  it  shall  be  the  duty  of  every  party  under  direct  engage- 


Oases  under 
this  Act  to  be 
tried  in  mannftr 
prescribed  in 
B^.  X.  1819, 
Sees.  100-U6. 


Bvery  iiroprie- 
tor»  Ao.,  to  give 
notice  to  the 
nearest  Police  or 
Bevenue  or  Salt 
Officer,      within 


Digitized  by 


Google 


150 


THE  ACT3  OF  THE  OOVEBNOB  QBNERAL 


[1838, 


ten  days,  of  any 
salt-works  not 
under  contract 
with  Govern- 
ment. FenaltT, 
fine  of  Bs.  600» 
for  every  salt- 
work. 


ments  with  Government  for  the  Land  Revenue,  either  as  a 
proprietor  or  farmer,  and  of  every  proprietor  of  lakhiraj  lands 
upon  whose  zamindaree,  farm  or  lakhiraj  estate  there  shall  be 
any  works  producing  salt,  otherwise  than  under  contract  with 
a  Salt  Agent  or  on  account  of  Government,  to  give  notice  of 
the  same  in  writing  to  the  nearest  public  Officer  of  Police  or 
Land  Revenue  or  of  the  Salt  Department,  within  ten  days 
from  the  date  on  which  the  works  were  first  prepared ;  and  in 
like  manner  it  shall  be  the  duty  of  every  person  employed  in 
the  collection  of  the  Land  Revenue  of  any  muhal  on  the  part  of 
Government,  or  of  the  Court  of  Wards,  or  of  joint  proprie- 
tors, to  give  like  notice  in  respect  to  salt  manufactured  on  the 
lands  under  their  management;  and  every  such  proprietor, 
farmer,  proprietor  of  lakhiraj  estate  or  manager,  who  shall 
knowingly  omit  to  give  su6h  notice,  shail  be  liable  on  convic- 
tion before  the  Judge  of  any  zillah  or  city  to  a  fine  of  500  Rupees, 
for  every  khalaree  or  salt  work  established  on  his  lands ;  and 
such  knowledge  shall  not  be  required  to  be  established  by 
direct  proof,  but  may  be  inferred  from  circumstances  at  the 
discretion  of  the  Judge  deciding  the  case;  and  any  fine  that 
may  be  adjudged  under  this  Section  shall  be  recoverable  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  or 
by  process  of  execution  taken  out  by  any  Salt  Agent  or 
Superintendent  of  Chowkies  in  the  manner  provided  for  decrees 
of  the  Civil  Court. 


Salt  Officer  to 
be  liable  for  em- 
besBlement,  if 
the  out-tiim  of 
the  store,  show 
a  deficiency  for 
which  he  cannot 
account,  or  if  he 
shaU  not  produce 
the  true  account. 


XXVIII.  And  it  is  hereby  enacted,  in  modification  of 
Section  64,  Regulation  X.  of  1819,  aforesaid,  and  in  addition 
thereto,  that  when  there  may  be  no  direct  proof  of  the  un- 
authorized removal  of  salt  from  any  golah  or  place  of  Govern- 
ment store,  sufficient  to  convict  the  parties  concerned  therein 
of  theft  within  the  provisions  of  the  said  Section,  the  officer 
or  officers  who  may  have  been  entrusted  with  ihe  charge  of 
such  golah  or  place  of  Government  store,  shall  nevertheless  be 
liable  for  the  offence  of  embezzling  the  salt  of  any  store  in  their 
custody,  the  out-turn  of  which  shall,  according  to  the  accounts 
kept  of  receipts  and  deliveries,  exhibit  a  deficiency  for  which 
he  or  they  may  not  duly  account.     And  the  officer  in  charge 
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of  any  golah  or  salt  store  shall  in  like  manner  be  deemed 
guilty  of  embezzlement  if  he  has  made  away  with,  or  shall  not 
produce  the  true  account  of  such  store ;  and  any  person  against 
whom  the  oflfence  of  embezzlement  shall  be  established  under 
this  Section,  shall  be  liable,  on  conviction  before  the  Magis- 
trate of  the  city  or  district,  to  be  punished  by  fine  and  impri- 
sonment under  the  general  powers  vested  in  the  zillah  and 
city  Magistrates. 


XXIX.  And  it  is  hereby  enacted,  in  addition  to  the 
Rules  contained  in  Sections  111,  112  and  113,  of  Regulation 
X.  1819  of  the  Bengal  Code,  for  the  adjudication  of  cases  of 
contravention  of  the  laws  enacted  for  the  protection  of  the 
Revenue  derived  from  salt,  that  if  the  attendance  of  the  parties 
charged  with  such  oflFences  cannot  be  obtained  by  reason  of 
their  failure  to  attend  in  person  or  by  vakeel,  after  being  served 
with  a  summons,  or  by  reason  of  their  evading  process,  the 
officer  adjudicating  any  such  case  shall  issue  notice  for  the 
attendance  of  the  parties  accused  in  the  manner  prescribed 
in  Section  102  of  the  said  Regulation ;  and  if  the  parties  do 
not  attend  in  person  or  by  vakeel  within  the  time  fixed  by 
BQch  notice,  the  officer  adjudicating  the  case  shall  pass  judg- 
ment thereon,  under  the  said  last  mentioned  Section,  in  like 
manner  as  if  the  parties  accused  were  present ;  and  the  officer 
so  adjudicating  any  case  ex-parte,  may,  at  any  time  after  such 
judgment,  issue  his  warrant  for  the  apprehension  of  the  persons 
convicted  for  execution  of  the  sentence,  in  the  manner  provided 
in  Regulation  X.  of  1819  of  the  Bengal  Code,  and  in  this  Act, 
for  cases  in  which  the  parties  were  present ;  and  further  may 
at  any  time  sue  out  process  for  levying  the  amount  of  fine 
adjudged,  from  any  Civil  Court  competent  to  execute  its  own 
decrees,  in  the  manner  and  form  prescribed  for  the  execution 
of  the  decrees  of  such  Civil  Court  under  Section  30  of  this 
Act* 


^  Notice  for  at- 
tondanoe  of  par- 
ties to  be  issued 
under  Beg.  X. 
1819.  Sec.  102. 
and  in  case  of 
default  judgment 
to  be  passed,  and 
after  judgment, 
warrant  for  ap- 
prehension. 


XXX.    And  it  is  hereby  enacted,  that  when  the  officer 

In        ex-parte 
holding  proceeding  in  any  case  ex-parte,  as   above  provided,    g^*  Se^'jt^M 

shall  refer  the  case  to  the  Judge  of  any  city  or  zillah,  in  con-    SS^p    :^^®|l 
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1819,  Sees,  lu- 
lls. 


sequence  of  the  amount  of  fine  being  such  as  the  said  officer 
is  not  competent  finally  to  adjudge,  the  Judge  of  the  city  or 
zillah  to  whom  such  case  may  be  referred  shall  issue  such 
orders  and  institute  such  proceedings  as  are  authorized  by 
Sections  111  to  113  of  Regulation  X.  of  1819  of  the  Bengal 
Code,  in  like  manner  as  if  the  ofienders  were  sent  over  with 
the  case  or  were  present  to  be  heard  in  their  defence ;  and 
whenever  any  fine  may  be  adjudged  by  the  zillah  or  city 
Judge,  the  same  may  be  levied  on  the  application  of  the 
Salt  Agent  or  Superintendent  of  Salt  Chowkies  under  the  rules 
in  force  for  the  execution  of  the  decrees  of  Civil  Courts. 


Judgment  of 
Agent  to  be  final 
wEenever  the 
salt  conflBoated 
shaU  not  exceed 
eightT  mannda. 
and  the  fine  shall 
not  ezoeed  Bs. 
400. 


Bight  of  peti- 
tion to  Board, 
reserved. 


XXXI.  And  it  is  hereby  enacted,  in  modification  of  the 
Rules  contained  in  Sections  109  and  112,  of  Regulation  X 
of  1819  of  the  Bengal  Code,  whereby  the  power  of  final  ad- 
judication by  Salt  Agents  or  Superintendents  of  chowkies,  in 
cases  of  the  contravention  of  the  laws  enacted  for  the  protec- 
tion of  the  Salt  Revenue,  is  restricted  to  cases  in  which  the 
quantity  of  salt  proposed  to  be  confiscated  shall  not  exceed 
twenty  maunds  or  the  fine  adjudicated  shall  not  exceed  50 
Rupees,  that  the  judgment  of  any  Salt  Agent  or  Superinten- 
dent of  chowkies,  or  of  any  other  officer  vested  by  Govern- 
ment with  like  jurisdiction  in  such  cases,  shall  be  final  in  all 
cases  wherein  the  salt  adjudged  to  be  confiscated  shall  not 
exceed  eighty  maunds,  and  the  fine  imposed  upon  the  defen- 
dant, or  any  one  of  several  defendants,  shall  not  exceed  400 
Rupees.  Provided,  however,  that  every  such  judgment  may 
under  Section  11 7  of  the  said  Regulation  be  brought  by  peti- 
tion before  the  Board  of  Customs,  Salt  and  Opium,  and  be 
reversed  or  amended  by  that  authority. 


Oases  of  confis-  XXXII.     And  it  is  hereby  enacted,  in  modification  of 

beyond         the    Section  114,  Recnilation  X.   1819  of  the  Beuffal  Code,  that 

above     amounts  /         o  n 

to  spe^^anpeS    *'^®  zillah  and  city  Judges  shall   pass  final  judgment  in  all 

to  sudder  Court,    cases  referred  to  them  for  adjudication  when  the  quantity  of 

salt  to  be  confiscated  shaU  exceed  eighty  maunds,  or  the  fine 

imposed  shall  exceed  400  Rupees ;  provided,  however,  that  there 

shall  in  all  such  cases  be  an  appeal  open  to  the  Sudder  Dewanny 
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Adawlat^  under  the  rules  for  the  admission  of  special  appeals 
in  that  Court,  upon  any  point  of  law  which  may  be  ruled  by  a 
zillah  or  city  Judge  in  any  such  judgment. 


XXXIII.  And  it  is  hereby  enacted,  that  the  penalties  of  ikxmI  limits  of 
this  Act  shall  take  effect  only  within  the  tract  of  country  Aot. 
guarded  by  salt  chowkies  in  the  manner  prescribed  in  Section 
36,  of  Regulation  X.  1819  of  the  Bengal  Code,  and  within 
which  the  transportation  of  salt  not  belonging  to  Government, 
without  a  ruwanna  or  special  pass  from  the  Board  of  Customs, 
Salt  and  Opium,  is  not  lawful ;  and  it  is  hereby  declared  that 
such  tract  shall  not  extend,  within  the  Delta  of  the  Ganges  and 
Megna  rivers,  beyond  the  line  of  the  reach  of  the  tides  in  the 
ri\ntrs  communicating  with  the  Bay  of  Bengal  as  taken  at 
spring  tides  in  the  dry  season ;  nor,  eastward  of  the  Megna, 
north  of  the  river  Goomtee;  nor,  westward  of  the  river 
Hooghly,  beyond  a  line  drawn  from  a  point  on  that  river 
distant  one  mile  from  the  northern  end  of  the  town  of  Nyasurai, 
and  to  the  north  thereof,  to  a  like  point  distant  one  mile  to  the 
north  of  the  town  of  Guttaul,  and  thence  to  a  like  point  distant 
one  mile  to  the  north  of  the  town  of  Midnapore,  and  thence 
to  a  like  point  distant  one  mile  to  the  north  of  Huldipookur  in 
Singbhoom,  so  i»  to  include  each  of  those  towns  respectively. 


ACT  No.  XXX.  OP  1838. 


BEKaAXi. 


1.  Parts  of  certain  Regulations  modified, 

2.  Offices  for  Registry  of  Deeds  may  be  placed  under  superintendence 
efany  resident  officers, 

3.  Same  fees  to  he  payable  as  at  former  offices. 

4.  Reg.  XXXVI.  1793,  Sec.  15,  and  Reg.  XX.  1812,  Sec.  6,  CU.  2,  3 
not  to  apply  to  new  offices  or  their  superintendents. 

6.  Additional  fees  at  the  established  rates  of  section-writing  to  be  paid 
for  registering  deeds  in  any  European  language. 

6.  In  ease  of  death  ^c,  zillah  Judge  or  other  especially  authorised 
tfficer  to  appoint  a  temporary  registrar. 

I.     It  is  hereby  enacted,  that  Sections  2  and  14,  Regula- 
tion XXXVI,  1793,   the  provisions  of  which  were  extended 

X 


Paris  of  odrtain 
jiUaf 
led. 


Begulationt  ino« 
dmed. 
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by  E^gulation  XXVIII.  of  1795,  Regulation  XVII.  of  1803, 
Section  17,  Regulation  VIII.  of  1805,  and  Section  32,  Regula- 
tion XII.  of  1805,  Section  4,  and  Clauses  2  and  3,  Section  6, 
Regulation  XX.  1812,  and  Section  2,  Regulation  IV.  of  1824, 
of  the  Bengal  Code,  be  modified. 


Beeistiy  of 
Deeds  may  be 
plaoed  under  su- 
perintendenoe  of 
any  resident  offl- 


II.  And  it  is  hereby  enacted,  that  in  addition  to  the 
offices  to  which  those  Sections  relate,  offices  for  the  Registry 
of  Deeds  may  be  established  at  any  civil  stations,  and  may  be 
placed  by  the  orders  of  Government  under  the  superintendence 
of  any  officers  resident  at  such  stations  whom  Government 
may  nominate  for  that  purpose. 


'  Same  fees  to  be 
payable  as  at 
former  offices. 


III.  And  it  is  hereby  enacted,  that  the  Registration  of 
Deeds  at  any  office  of  registry  authorized  by  this  Act  shall 
be  subject  to  the  payment  of  the  same  fees  as  are  prescribed 
in  Section  14,  Regulation  XXXVI.  1793,  for  deeds  registered 
at  an  office  established  at  the  station  of  a  zillah  or  city  Court. 


Bee    XXXVI.  ^'    ^^  ^^  ^^  hereby  enacted,  that  Section  15^  Regula- 

ms.^is^^d  ^ion  XXXVI.  1793,  and  Clauses  2  and  3,  Section  6,  Regula- 
not"  U)  Spiy 'to    tion  XX.  1812  of  the  Bengal  Code,  shall  not  be  held  applicable 

to  offices  and  persons  established  and  appointed  for  the  Registry 

of  Deeds  under  this  Act. 


Additional  fees 
to  be  paid  for 
registering  Eu- 
ropean deeds. 


V.  And  it  is  hereby  enacted,  that  persons  desirous  of 
registeriug  deeds  written  in  any  European  language  at  any 
office  of  registry  in  the  territories  subject  to  the  Presidency 
of  Bengal,  shall  be  required  to  pay  for  transcribing  the  same 
according  to  the  established  rates  of  section-writing,  in  addi- 
tion to  the  fees  prescribed  by  Section  14,  Regulation  XXXVI. 
1793, 


In     case     of  ^^'     ^^  ^*  ^^  hereby  enacted,  that  in  case  of  the  death 

Judge  to  appoint    or  absence  on  leave  of  any  person  appointed  by  Government 
gistrS?^'*^  '®'    to  register  deeds  under  this   Act,   it  shall  be  lawful  for  the 
zillah  Judge  or  other  officer  specially  authorized  by  Govern- 
ment, to  appoint  any  person  whom  he  may  think  proper  to 
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take  temporary  charge  of  the  office  and  to  register  deeds  in 
the  same  manner  as  if  sach  person  had  been  appointed  to  the 
office  by  the  orders  of  Government. 


ACT  No.  XXXI.  OF  183S.  supbemb 

COUBT. 


1.  Stat  9,  Geo,  IV.  C.  74,  Sees,  69,  61,80,  82,  86, 114, 117,  119,  123. 
and  part  of  Sec.  90  repealed. 

2.  This  Act  to  extend  to  all  persons  and  places  within  the  criminal 
jurisdiction  of  the  Supreme  Courts. 

3.  Penalty  for  administering  poison  or  stabbing,  Sfc,  with  interU  to 
commit  murder.    Death. 

•4.  Penalty  for  attempting  to  poison  or  shooting  at,  Sfc,  or  attempting 
to  drown,  suffocate  or  strangle  any  person  with  intent  to  murder.  TranS' 
portationfor  life,  or  for  any  term  of  years,  or  imprisonmnent  for  not  more 
than  four  years. 

5.  Same  penalty  for  attempting  to  discharge  loaded  arms  at  any  per* 
soh,  or  wounding  him  with  intent  to  do  grievous  bodily  harm,  or  to  pre^ 
vent  lawful  apprehension  qf  any  person. 

6.  Same  penalty  for  unlawfully  sending  or  delivering  to  any  person 
any  explosive  or  dangerous  thing,  or  coasting  on  him  any  corrosive  or 
destructive  matter  with  intent  to  do  aTui  actually  doing  grievous  bodily 
harm. 

7.  Same  penalty  for  administering  to  any  woman  any  noxious  thing, 
or  unlawfully  using  any  means  whatever  with  intent  to  procure  mis' 
carriage. 

8.  Bepealed  by  Act  XVL  1852,  Sec.  10. 

9.  Penalty  for  burglariously  entering  dwelling  house  and  assaulting 
any  person  therein,  with  intent  to  murder  or  otherwise.     Death. 

10.  Penalty  for  burglary,  transportation  for  l\fe  or  term  of  years,  or 
imprisonment  for  not  more  than  four  years. 

11.  In  cases  qf  burglary,  night  to  be  considered  to  endure  from  9  P.  M. 
/o6  A.  M. 

12.  Same  penalty  for  stealing  in  dwelling  house  and  putting  any  one 
therein  in  bodily  fear,  or  for  breaking  or  entering  dwelling  house  and  steal* 
ing  therein,  or  for  stealing  in  dwelling  house  to  the  value  of  Ms.  60,  or 
more. 

13.  Penalty  for  robbery,  attended  with  wounding.     Death. 

14.  Penalty  on  person  armed  or  in  company  with  others  robbing  or 
assaulting  with  intent  to  rob,  or  using  personal  violence  to  any  person  at 

X  2 
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time  of  suck  robbery;  trcmsportation  for  l\fb,  or  any  term  qf  years  or  tm* 
prisonment  for  not  more  thanfowr  years, 

15.  Same  penalty  fir  accusing  or  threatening  to  accuse  of  various 
offences  connected  with  unnatural  crime  with  irUent  to  extort,  and  actually 
thereby  extorting  any  property. 

16.  Same  penalty  for  plwndering  or  stealing  any  part  qf  ship  in  dis* 
tress,  or  wrecked,  or  any  goods  belonging  to  such  ship. 

17.  Same  penalty  for  robbing  or  stealing  from  the  person,  transport-^ 
ation  for  from  10  to  15  years,  or  imprisonment  for  not  more  than  3  years. 

18.  Penalty  for  assaulting  with  inteiU  to  rob,  imprisonment  for  not  more 
than  3  years. 

19.  Same  penalty  for  demanding  any  property  with  menaces  or  firce 
with  intent  to  steal  the  same. 

20.  Penalty  for  arson  qf  dwelling  house  any  person  being  therein. 
Death. 

21.  Penalty  for  arson  of  church,  house,  coach-house,  Sfe.,  or  amf 
building  used  fir  trade  or  manufacture,  with  intent  to  injure  or  d^aud. 
Transportation  for  life,  or  years,  or  imprisonment  for  not  more  than 
4  years. 

22.  Penalty  for  arson  or  other  destruction  cfship  with  intent  to  murder 
or  whereby  l\fB  may  be  endangered.    Death* 

23.  Penalty  for  maliciously  doing  anything  tending  to  immediaie  hss 
or  destruction  of  any  ship  in  distress,  or  unlawfully  exhibiting  any  foist 
light  or  signed  with  intent  to  bring  ships  into  danger.    Death. 

24.  Penalty  for  arson  or  other  malicious  destruction  qf  ship,  complete 
or  unfinished,  jyansportationfor  l\fe  or  term  qf  years,  or  imprisonment  for 
not  more  than  4  years. 

25.  Same  penalty  for  preventing  or  impeding  any  person  endeamowring 
to  save  his  Ufifrom  any  ship  in  distress,  Sfc. 

26.  Same  penalty  for  unlatqful  and  malicious  destruction  qf  any  pari 
of  ship  in  distress,  or  any  goods,  Sfc,  belonging  to  such  ship. 

27.  Same  penalty  for  maliciously  setting  fire  to  any  coal  mine. 

28.  Same  penalty  for  maliciously  setting  fire  to  any  stack,  or  crop  <f 
rice,  com,  ^c,  or  to  any  part  of  a  wood,  ^c,  or  to  any  graas,  i^e, 

29.  Penalty  for  stealing  the  whole  or  part  of  any  growing  tr^,  ^c, 
or  of  any  post,  ^c,  or  of  any  growing  cultivated  plant,  ifc,  or  for  maU-^ 
cious  commission  of  damage  to  any  real  or  personal  property  jnibUc  or 
private.  Fine  of  Bs.  50  for  first  offence,  and  imprisonment  for  not  more 
than  six  months  with  or  without  hard  labour  for  second  offence, 

30.  Last  mentioned  fine  to  be  paid  to  party  aggrieved,  \f  known  and  not 
a  witness.  If  fine  not  paid,  offender  may  be  committed  to  prison  with  or 
withoiU  hard  labour, 

31.  Party  aggrieved  only  to  receive  one  sum  equivalent  to  amount  qf 
injury  done,  though  several  persons  should  be  fined. 
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32.  All  persons  summarily  convicted  under  this  Act  to  he  released  from 
all  other  proceeding  for  the  same  cause,  qfter  payment  qf  sum  adjudged  or 
endurance  qf  imprisonment  awarded, 

33.  Malicious  offences  under  this  Act  punishable  whether  the  malice 
was  conceived  against  the  owner  qf  the  property  or  otherwise. 

34  In  any  proceeding  for  theft  or  malicious  injury  to  public  property, 
such  property  need  not  be  alleged  to  be  that  qf  any  person, 

35.  Interpretation  qf  words,  **  property*'  and  "  dwelling  house,** 

36.  Every  principal  in  the  second  degree  and  every  accessary  before  the 
fact  to  be  punishable  as  principal  in  the  first  degree;  and  every  accessary 

after  the  fact  to  be  liable  to  imprisonment  for  not  more  than  two  years, 

37.  Any  person  liable  to  imprisonment  under  this  Act  may  be  sentenced 
to  be  kept  to  hard  labour  or  in  solitary  confinement,  but  not  for  more  than 
one  month  at  a  time  or  three  months  in  any  one  year, 

38.  Natives  qf  the  JSast  Indies  not  bom  qf  JEuropean  parents  not  to  be 
transported  under  this  Act  to  New  South  Wales  or  the  islands  adjacent,       • 

I.  It  is  hereby  enacted^  that  so  much  of  a  Statute  made  8tat.9  a6o.iv. 
and  passed  in  the  9th  year  of  the  reign  of  His  late  Majesty  ai.  s'cl  82^  86^ 
King  George  the  Fourth,  entitled  an  Act  for  improving  the  §S*lj?SJi-Si^  ^^ 
administration  of  Criminal  Justice  in  the  East  Indies,  as  relates 
to  any  person  who  unlawfully  and  maliciously  shall  administer 
or  attempt  to  administer  to  any  person,  or  shall  cause  to  be 
taken  by  any  person,  any  poison  or  other  destructive  thing,  or 
shall  unlawfully  and  maliciously  attempt  to  drown,  suffocate, 
or  strangle  any  person,  or  shall  unlawfully  and  maliciously 
fihoot  at  any  person,  or  shall,  by  drawing  a  trigger  or  in  any 
other  manner  attempt  to  discharge  any  kind  of  loaded  arms  at 
any  person,  or  shall  unlawfully  and  maliciously  stab,  cut  or 
wound  any  person,  with  intent  in  any  of  the  cases  aforesaid  to 
murder  such  person ;  and  so  much  of  the  said  Act  as  relates 
to  any  person  who  shall  unlawfully  and  maliciously  shoot  at 
any  person,  or  shall  by  drawing  a  trigger  or  in  any  other 
manner  attempt  to  discharge  any  kind  of  loaded  arms  at  any 
person,  or  shall  unlawfully  and  maliciously  stab,  cut  or  wound 
any  person,  with  intent  in  any  of  the  cases  aforesaid  to  maim, 
disfigure,  or  disable  such  person,  or  to  do  some  other  grievous 
bodily  harm  to  such  person,  or  with  intent  to  resist  or  prevent 
the  lawful  apprehension  or  detainer  of  the  party  so  offending, 
or  of  any  of  his  accomplices  for  any  offence  for  which  he  or  they 
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may  respectively  be  liable  by  law  to  be  apprehended  or  de- 
tained ;  and  so  much  of  the  said  Act  as  relates  to  any  person 
who,  with  intent  to  procure  the  miscarriage  of  any  woman, 
then  being  quick  with  child,  unlawfully  and  maliciously  shall 
administer  to  her,  or  cause  to  be  taken  by  her,  any  poison  or 
other  noxious  thing  or  shall  use  any  instrument  or  other  means 
whatsoever  with  the  like  intent ;  and  who  with  intent  to  pro- 
cure the  miscarriage  of  any  woman,  not  being  or  not  being 
proved  to  be  then  quick  with  child,  unlawfully  and  maliciously 
shall  administer  to  her,  or  cause  to  be  taken  by  her,  any  medi- 
cine or  other  thing,  or  shall  use  any  instrument  or  other  means 
whatever  with  the  like  intent ;  and  so  much  of  the  said  Act  as 
relates  to  any  person  who  shall  rob  any  other  person  of  any 
chattel,  money,  or  valuable  security ;  and  so  much  of  the  said 
Act  as  relates  to  any  person  who  shall  accuse  or  threaten  to 
accuse  any  other  persons  of  any  infamous  crime,  with  a  view 
or  intent  to  extort  or  gain  from  him,  and  shall  by  intimidating 
him  by  such  accusation  or  threat,  extort  or  gain  from  him  any 
chattel,  money  or  valuable  security  ;  and  so  much  of  the  said 
Act  as  relates  to  any  person  who  shall  steal  from  the  person  of 
another,  or  shall  assault  any  other  person  with  intent  to  rob 
him,  or  shall,  by  menaces  or  by  force,  demand  property  of  any 
other  person  with  intent  to  steal  the  same ;  and  so  much  of 
the  said  Act  as  relates  to  any  person  who  shall  be  convicted  of 
burglary ;  and  so  much  of  the  said  Act  as  relates  to  any  person 
who  shall  break  and  enter  any  dwelling  house  and  steal  therein 
any  chattel,  money  or  valuable  security  to  any  value  whatever, 
or  shall  steal  any  such  property  to  any  value  whatever  in  any 
dwelling  house,  any  person  therein  being  put  in  fear,  or  shall 
steal  in  any  dwelling  house  any  chattel,  money  or  valuable 
security  to  the  value  in  the  whole  of  fifty  Company's  Rupees 
or  more ;  and  so  much  of  the  said  Act  as  relates  to  any  person 
who  shall  plunder  and  steal  any  part  of  any  ship  or  vessel 
which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on 
shore,  or  any  goods,  merchandize,  or  articles  of  any  kind  be- 
longing to  such  ship  or  vessel ;  and  so  much  of  the  said  Act 
as  relates  to  any  person  who  shall  unlawfully  and  maliciously 
set  fire  to  any  church  or  chapel,  or  other  public  place  of  religious 
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worship  whatsoever,  or  shall  unlawfully  and  maliciously  set  fire 
to  any  house,  stable,  coach-house,  out-house,  warehouse,  office, 
shop,  mill,  bam,  or  granary,  or  to  any  building  or  erection 
used  in  carrying  on  any  tr%de  or  manufacture  or  any  branch 
thereof,  whether  the  same  or  any  of  them  respectively  shall 
then  be  in  the  possession  of  the  oflTender  or  in  the  possession 
of  any  other  person,  with  intent  thereby  to  injure  or  defraud 
any  person ;  and  so  much  of  the  said  Act  as  relates  to  any 
person  who  shall  unlawfully  and  maliciously  set  fire  to,  or  in 
any  wise  destroy,  any  ship  or  vessel,  whether  the  same  be 
complete,  or  in  an  unfinished  state,  or  shall  unlawfully  and 
maliciously  set  fire  to  any  goods  being  on  board  any  ship  or 
vessel  as  cargo,  with  intent  to  destroy  such  cargo  or  ship,  and 
with  intent  thereby  to  prejudice  any  owner  or  part  owner  of 
such  ship  or  vessel,  or  any  owner  or  part  owner  of  any  goods 
on  board  the  same,  or  any  person  that  hath  underwritten,  or 
shall  underwrite  any  policy  of  insurance  upon  such  ship  or 
vessel,  or  on  the  freight  thereof,  or  upon  any  goods  on  board 
the  same ;  and  so  much  of  the  said  Act  as  relates  to  any  per- 
son who  shall  exhibit  any  false  light  or  signal  with  intent  to 
bring  any  ship  or  vessel  into  danger,  or  shall  unlawfully  and 
maliciously  do  any  thing  tending  to  the  immediate  loss  or  de- 
struction of  any  ship  or  vessel  in  distress,  or  destroy  any  part 
of  any  ship  or  vessel  which  shall  be  in  distress,  or  wrecked, 
stranded,  or  cast  on  shore,  or  any  goods,  merchandize  or  arti- 
cles of  any  kind  belonging  to  such  ship  or  vessel,  or  shall  by 
force  prevent  or  impede  any  person  endeavouring  to  save  his 
life  from  such  ship  or  vessel  (whether  he  shall  be  on  board  or 
shall  have  quitted  the  same) ;  and  so  much  of  the  said  Act  as 
relates  to  any  person  who  shall  unlawfully  and  maliciously  set 
fire  to  any  stack  of  rice,  com,  or  other  grain  or  pulse,  or  sugar- 
cane, whether  standing  or  cut  down,  or  to  any  part  of  a  wood, 
coppice  or  plantation  of  trees  or  valuable  plants,  or  to  any 
grass,  fern,  or  other  Uke  ground  produce,  whersoever  the 
same  may  be  growing ;  and  so  much  of  the  said  Act  as  relates 
to  the  punishment  o(  principals  in  Jhe  second  degree,  and  of 
accessaries  before  and  after  the  fact  respectively  to  such  of  the 
felonies  punishable  under  those  Acts  as  are  hereinbefore  refer- 
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red  to^  shall^  from  the  time  of  passing  this  Act,  cease  to  have 
effect  within  the  territories  of  the  East  India  Company,  except 
as  to  offences  committed  before  or  upon  the  day  of  passings 
this  Act,  which  shall  be  dealt  with  and  punished  as  if  this  Act 
had  not  been  passed. 


Act  to  be  co- 
extensive with 
criminal  Juris- 
diction  or  the 
Supreme  Courts. 


II.  And  it  is  hereby  enacted,  that  this  Act  shall  extend  to 
all  persons  and  over  all  places  over  whom  or  which  the  Crimi- 
nal jurisdiction  of  any  of  Her  Majesty's  Courts  of  Justice  with- 
in the  territories  under  the  Government  of  the  East  India 
Company  extends,  but  not  further  or  otherwise. 


Penalty  for  ad< 
ministennfi:  poi- 
aD^ — 


III;  And  it  is  hereby  enacted,  that  whosoever  ^all  admin- 
ion  "Sr  staSbrng.  ister  to  Or  cause  to  be  taken  by  ony  person  any  poison  or  other 
d*  ^D°iL°^^'  ^^s^i^ctive  thing,  or  shaU,  stab,  cut,  or  woxmd  any  person^  or 
shall  by  any  means  whatsoever  cause  to  any  person  any  bodily- 
injury  dangerous  to  life,  with  intent  in  any  of  the  cases  afore- 
said to  conmiit  murder,  shall  be  guilty  of  felony  and  bein^ 
convicted  thereof  shall  suffer  death. 


Penalty  for  at- 
tempting to  poi- 
son or  shooting 
at,  Ac.,  or  at- 
tempting to 
drown,  suffocate 
or  strangle  any 
person  with  in- 
tent to  murder. 


Same  penalty 
for  attempting  to 
discharge  loaded 
arms  with  intent 
to  do  grievous 
bodily  harm  to. 
or  to  prevent 
lawHil  apprehen- 
sion of  any  per* 
son. 


lY.  And  it  is  hereby  enacted,  that  whosoever  shall  attempt 
to  administer  to  any  person  any  poison  or  other  destructive 
thing,  or  shall  shoot  at  any  person,  or  shall  by  drawing  a  trig- 
ger, or  in  any  other  manner  attempt  to  discharge  any  kind  of 
loaded  arms  at  any  person,  or  shall  attempt  to  drown,  suffo- 
cate, or  strangle  any  person,  with  intent  in  any  of  the  cases 
aforesaid  to  comrmit  the  crime  of  murder,  shall,  although  no 
bodily  injury  shall  be  effected,  be  guilty  of  felony,  and  beings 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  transported  to  such  place  as  the  Court  shall  direct  for 
life,  or  for  any  term  of  years,  or  to  be  impris<Hied  for  any  tenn 
not  exceeding  four  years. 

V.  And  it  is  hereby  enacted,  that  whosoever  unlawfully 
and  maliciously  shall  shoot  at  any  person,  or  shall  by  drawing 
a  trigger  or  in  any  other  manner  attempt  to  discharge  any 
kind  of  loaded  arms  at  any  person,  or  shall  stab,  cut,  or  wound 
any  person,  with  intent,  in  any  of  the  cases  aforesaid,  to  maim. 
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disfigure,  or  disable  such  person,  or  to  do  some  other  grievous 
bodily  harm  to  SHch  person,  or  with  intent  to  resist  or  prevent 
the  lawful  apprehension  or  detainer  of  any  person,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  transported  to  such  place  as 
the  Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  four  years. 


VI.  And  it  is  hereby  enacted,  that  whosoever  shall  un- 
lawfully and  maliciously  send  or  deliver  to,  or  cause  to  be 
taken  or  received  by  any  person,  any  explosive  substance  or 
any  other  dangerous  or  noxious  thing,  or  shall  cast  or  throw 
upon  or  otherwise  apply  to  any  person  any  corrosive  fluid  or 
other,  destructive  matter,  with  intent  in  any  of  the  cases  afore- 
said, to  burn,  maim,  disfigure,  or  disable  any  person,  or  to  do 
some  other  grievous  bodily  harm  to  any  person,  and  whgreby, 
in  any  of  the  cases  aforesaid,  any  person  shall  be  burnt,  maim- 
ed, disfigured,  or  disabled,  or  receive  some  other  grievous 
bodily  harm,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
transported  to  such  place  as  the  Court  shall  direct  for  life,  or 
for  any  term  of  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years. 


Unlawfully 
Bendins  or  deli- 
vering to  any 
person  any  dan- 
gerous thing,  or 
castinfl;  on  nim 
any  oestructive 
matter  with  in- 
tent to  do.  and 
actually  aoing, 
grievous  bodily 
harm. 


VII.  And  it  is  hereby  enacted,  that  whosoever,  with 
intent  to  procure  the  miscarriage  of  any  woman,  shall  unlaw- 
fully administer  to  her  or  cause  to  be  taken  by  her  any  poison 
or  other  noxious  thing,  or  shall  unlawfully  use  any  instrument 
or  other  means  whatsoever  with  the  like  intent,  shall  be  guilty 
of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  transported  to  such  place  as  the 
Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to  bo 
imprisoned  for  any  term  not  exceeding  four  years. 


Unlawfully 
using  any  means 
whatever  to  pro- 
cure miscarriage. 


VIII.     Repealed  by  Act  XVI.  1852.  Section  10. 


IX.     And  it  is  hereby  enacted,    that  whosoever  shall 
burglariously  break  and  enter  into  any  dwelling  house,  and    SQ«*"^hou8e'*'^iuid 


Burglariously 
entering    dweu* 
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assauitine  there-    shall  assault  With  mtont  to  murder  any  person  bein^  therein, 

in,  with  intent  to  ,     „     ,    ,  ,  -.    i       ,  .    -i  ,  ,    i, 

murder.  Death,  or  shall  stab,  cut,  wound,  beat  or  strike  any  such  person,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer 
death. 

Burglary.  X.     And  it  is  hereby  enacted,  that  whosoever  shall  be 

Tr  a  n  s  portation 

for  life  or  term    convicted  of  the  Crime  of  burfflary  shall  be  liable,  at  the  dis- 
of  years,  or  im-  o      ./ 

^oif^^re*  tium    cretion  of  the  Court,  to  be  transported  to  such  place   as  the 
four  years.  Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to  be 

imprisoned  for  any  term  not  exceeding  four  years. 


In  cases  of  bur- 
glary,  night  to  be 
considered  to  en- 
dure from  0  p.  m. 
to  6a.m. 


XI.  Provided  always,  and  it  is  hereby  enacted,  that  so 
far  as  the  same  is  essential  to  the  offence  of  burglary,  the 
night  shall  be  considered,  and  is  hereby  declared  to  comiuence 
at  nine  of  the  clock  in  the  evening,  and  to  conclude  at  six  of 
the  clock  in  the  morning  of  the  next  succeeding  day. 


stealing  in 
dwelling  house 
and  putting  any 
one  therein  m  bo- 
dily fear.  Break- 
ing or  entering 
dwelling  house 
and  stealing 

therein.  Steal- 
ing in  dwelling 
house  to  the  va- 
lue of  Bs.  50. 


XII.  And  it  is  hereby  enacted,  that  whosoever  shall 
steal  any  property  in  any  dwelling  house,  and  shall  by  any 
menace  or  threat  put  any  one  being  therein  in  bodily  fear,  or 
shall  steal  in  any  dwelling  house  any  property  to  the  value  in 
the  whole  of  fifty  Company^s  Rupees  or  more,  or  shall  break 
and  e;iter  any  dwelling  house,  and  steal  therein  any  property, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  transported  to  such 
place  as  the  Court  shall  direct  for  life,  or  for  any  term  of  yeM^, 
or  to  be  imprisoned  for  any  term  not  exceeding  four  years. 


Penalty 


for 


robbery,  attend- 
ed with  wound- 
ing.  Death. 


XIII.  And  it  is  hereby  enacted,  that  whosoever  shall  rob 
any  person,  and  at  the  time  of  or  immediately  before  or  imme* 
diately  after  such  robbery  shall  stab,  cut  or  wound  any  person, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
suffer  death. 


XIV.     And  it  is  hereby  enacted,  that  whosoever  shall^ 


Penalty  on  per- 
son armed  or  in 

otSSs^^rob^ng  being  armed  with  any  offensive  weapon  or  instrument,  rob  or 

•wdth  Stent  ^^o  assault  with  intent  to  rob  any  person,  or  shall  together  with 
rob,  or  using  per-  i         •  i     • 

Bonai  violence  to  one  or  more  person  or  persons  rob  or  assault  with  intent  to 
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rob  any  person,  or  shall  rob  any  person,  and  at  the  time  of  or    any    person    at 
J   ^         '  J  r         '  time  of  such  rob- 

immediately  before  or  after  such  robbery  shall  beat,  strike  or    bery. 

use  any  other  personal  violence  to  any  person,  shall  be  guilty 

of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 

discretion  of  the  Court,  to  be  transported  to  such  place  as  the 

Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to  be 

imprisoned  for  any  term  not  exceeding  four  years. 


XV.  And  it  is  hereby  enacted,  that  whosoever  shall 
accuse  or  threaten  to  accuse  any  person  of  the  abominable  crime 
of  buggery  committed  either  with  mankind  or  with  beast,  or 
of  any  assault  with  intent  to  commit  the  said  abominable  crime, 
or  of  any  attempt  or  endeavour  to  commit  the  said  abominable 
crime>  or  of  making  or  offering  any  solicitation,  persuasion, 
promise,  or  threat  to  any  person  whereby  t6  move  or  induce 
such  person  to  commit  or  permit  the  said  abominable  crime, 
with  a  view  or  intent,  in  any  of  the  cases  aforesaid,  to  extort 
or  gain  from  such  person,  and  shall  by  intimidating  such  person 
by  such  accusation  or  threat,  extort  or  gain  from  such  person 
any  property,  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  Uable,  at  the  discretion  of  the  Court,  to  be 
transported  to  such  place  as  the  Court  shall  direct  for  life  or  for 
any  term  of  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years. 


AoooflinK  or 
threatening  to 
accuse  of  unna- 
tural crime,  with 
intent  to  extort, 
and  actually 

thereby    extort- 
ing.any  property. 


XVI.     And  it  is  hereby  enacted,  that  whosoever  shall      Plundering  ot 

•^  ^         '  stealing  any  part 

plunder  or  steal  any  part  of  any  ship  or  vessel  which  shall  be    tress^or  wr^kl 

in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or  any    belon  Jng  ^^*^to 

goods,  merchandize  or  articles  of  any  kind  belonging  to  such    ^^^    *   ^* 

fihip   or  vessel,  and  be  convicted  thereof,  shall  be  liable,  at  the 

discretion  of  the  Court,  to  be  transported  to  such  place  as  the 

Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to  be 

imprisoned  for  any  term  not  exceeding  four  years. 


XVII.     And  it  is  hereby  enacted,  that  whosoever  shall 

rob  any  person,  or  shall  steal  any  property  from  the  person  of 

another,  shall  be  liable  at  the  discretion  of  the  Court,  to  be 

transported  to  such  place  as  the  Court  shall  direct,  for  any  term 

y  2 


Bobbing  or 
stealing  irom  the 
person. 
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not  exceeding  fifteen  years^  nor  less  than  ten  years^  or  to  b& 
imprisoned  for  any  term  not  exceeding  three  years. 


Assault      with, 
intent  to  rob. 


XVIII.  And  it  is  hereby  enacted,  that  whosoever  shall 
assault  any  person  with  intent  to  rob  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for. 
any  term  not  exceeding  three  years. 


Demanding  mf 


yj  XIX.     And  it  is  hereby  enacted  that  whosoever  shall  with 

SfeniSes  or  ^ce  menaces  or  by  force,  demand  any  property  of  any  person  with 
BteStiwMme.^    intent  to  steal  the  same,  shall  be  guilty  of  felony,  and  being 

convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any  term 

not  exceeding  three  years. 


Arson  of  dweu-  XX.     And  it  is  hereby  enacted,  that  whosoever  shall  un- 

^laon^^^^being  lawfully  and  maliciously  set  fire  to  any  dwelling  house,  any 
p^*son  being  therein,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  suffer  death. 


Arson  of 

church,  house, 
coach-house.  &c., 
or  any  building 
used  for  trade  or 
manut  acture 
withintent  to  in- 
jure or  defraud. 


XXI.  And  it  is  hereby  enacted,  that  whosoever  shall  un- 
lawfully and  maliciously  set  fire  to  any  church  or  chapel  or 
other  public  place  of  religious  worship  whatsoever,  or  shall 
unlawfully  and  maliciously  set  fire  to  any  house,  stable,  coach- 
house, out-house,  ware-house,  office,  shop,  mill,  bam,  or  granary, 
or  to  any  building  or  erection  used  in  carrying  on  any  trade  or 
manufacture  or  any  branch  thereof,  whether  the  same  or  any 
of  them  respectively  shall  then  be  in  the  possession  of  the 
offender  or  in  the  possession  of  any  other  person,  with  intent 
thereby  to  injure  or  defraud  any  person,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  transported  to  such  place  as  the 
Court  shall  direct  for  life,  or  for  any  term  of  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  four  years. 


Arson  or  other  XXII.     And  it  13  hereby  enacted,  that  whosoever  shall 

destruction       of  ,        ^  „            i         ^'   '        ^          .     n         , 

ship  with  intent  unlawfully  and  maliciously  set  nre  to,  cast  away,  or  in  any- 

be^'enl^er^  ^^®®  destroy  any  ship  or  vessel  either  with  intent  to  murder 

Death.  ^^y  person,  or  whereby  the  life  of  any  person  shall  be  endan* 
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gered,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  suffer  death. 


XXIII.  And  it  is  hereby  enacted,  that  whosoever  shall 
unlawfully  exhibit  any  false  light  or  signal  with  intent  to  bring 
any  ship  or  vessel  into  danger,  or  shall  unlawfully  and  maU- 
ciously  do  any  thing  tending  to  the  immediate  loss  or  destruc- 
tion of  any  ship  or  vessel  in  distress,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  suffer  death. 


Maliciously 
doing  aiiTthinff 
tendixig  to  imme- 
diate loss  of  any 
ship  in  distress* 
or  unlawfuUy  ex- 
hibiting any  false 
light  or  signal 
with  intent,  &c. 
Death. 


XXIV.     And  it  is  hereby  enacted,  that  whosoever  shall      Arson  or  other 

"  malicious        de- 

unlawfuUy  and  maliciously  set  fire  to  or  in  any  wise  destroy  any    J^^J^^  or"un* 

ship  or  vessel  whether  the  same  be  complete  or  in  an  un-    **^^^®<^ 

finished  state,  or  shall  unlawfully  and  maliciously  set  fire  to, 

cast  away,  or  in  any  wise  destroy  any  ship  or  vessel,  with  intent 

thereby  to  prejudice  any  owner  or  part  owner  of  such  ship  or 

vessel,  or  of  any  goods  on  board  the  same,  or  any  person  that 

hath  underwritten  or  shall  underwrite  any  policy  of  insurance 

upon  such  ship  or  vessel  or  on  the  freight  thereof  or  upon  any 

goods  on  board  the  same,  shall  be  guilty  of  felony,  and  being 

convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court, 

to  be  transported  to  such  place  as  the  Court  shall  direct  for 

life,  or  for  any  term  of  years,  or  to  be  imprisoned  for  any  term 

not  acceding  four  years. 


XXV.  And  it  is  hereby  enacted,  that  whosoever  shall 
by  force  prevent  or  impede  any  person  endeavouring  to  save 
his  hfe  from  any  ship  or  vessel  which  shall  be  in  distress,  or 
wrecked,  stranded,  or  cast  on  shore  (whether  he  shall  be  on 
board  or  shall  have  quitted  the  same)  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  transported  to  such  place  as  the  Court  shall 
direct  for  life,  or  for  any  term  of  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years. 


Preventing  or 
impeding  any 
person  endea- 
vouring to  save 
his  life  from  any 
ship  in  distress, 
&c. 


XXVI.  And  it  is  hereby  enacted,  that  whosoever  shall  Malicious  de- 
unlawfuUy  and  maliciously  destroy  any  part  of  any  ship  or  part°  of ^ship^n 
vessel  which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast    goods,   &c.,  be- 
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longing  to  such  on  shore,  or  any  goods,  merchandize  or  articles  of  any  kind 
belonging  to  such  ship  or  vessel,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
Coart,  to  be  transported  to  such  place  as  to  Court  shall  direct 
for  life,  or  for  any  term  of  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years. 


Maliciously 
setting  fire  to 
Any  coal  mine. 


XXVII.  And  it  is  hereby  enacted,  that  whosoever  shall 
tmlawfully  and  maliciously  set  fire  to  any  mine  of  coal  shall  bo 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  transported  to  such  place 
as  the  Court  shall  think  fit  for  life,  or  for  any  term  of  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  four  years. 


Maliciously  XXVIII.     And  it  is  hereby  enacted,  that  whosoever  shall 

any^tack,^    or    Unlawfully  and  maliciously  set  fire  to  any  stack  of  rice,  com  or 
crop  of  rice,  com,         ,  .  ,  .1  t 

Ac.,  or  to  0^  other  gram,  pulse,  or  sugar-cane,  straw,  hay,  or  wood,  or  to 
Krass%j*°  ^y  any  crop  of  rice,  corn  or  other  grain,  or  pulse  or  sugar-cane, 
whether  standing  or  cut  down,  or  to  any  part  of  a  wood,  coppice 
or  plantation  of  trees  or  valuable  plants,  or  to  any  grass,  fern, 
or  other  like  ground  produce,  wheresoever  the  same  may  be 
growing,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  transported 
to  such  place  as  the  Court  shall  think  fit  for  life,  or  for  any 
term  of  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
four  years. 


stealing  the 
whole  or  part  of 
any  growing 
tree,  &o.,  or  of 
any  post,  &a,  or 
plant,  &c.,  or  for 
malioious  da- 
mage to  any  pro- 
perty public  or 
private.  Its.  50 
for  first  ofi'ence ; 
and  imprison- 
ment for  not 
more  than  six 
months  with  or 
without  hard  la- 
bour for  second 
offence. 


XXIX.  And  it  is  hereby  enacted,  that  if  any  person  shall 
steal  the  whole  or  any  part  of  any  growing  tree,  sapling  or 
shrub,  or  any  underwood,  or  of  any  pale,  post  or  stile,  or  any 
growing  cultivated  plant,  root,  fruit,  or  vegetable  production, 
or  shall  unlawfully  and  maliciously  commit  any  damage, 
injury,  or  spoil  to  or  upon  any  real  or  personal  property  what- 
soever, either  of  a  public  or  private  nature,  every  such  offender 
being  convicted  before  a  Magistrate  or  Justice  of  the  Peace 
shall,  for  the  first  offence,  forfeit  and  pay,  over  and  above  the 
amount  of  the  injury  done,  such  sum  of  money,  not  exceeding 
50  Eupees  as  to  the  Magistrate  or  Justice  of  the  Peace  shall 
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seem  meet ;  and  if  any  person  so  convicted  shall  afterwards 
be  guilty  of  any  of  the  said  offences,  and  shall  be  convicted 
thereof  in  like  manner,  every  such  offender  shall,  for  such 
second  offence,  be  imprisoned,  with  or  without  hard  labor, 
for  such  term  not  exceeding  six  calendar  months  as  the  con«i 
victing  Magistrate  or  Justice  of  the  Peace  shall  think  fit. 
Provided  always  that  nothing  in  this  Section  contained  con- 
cerning the  stealing  of  any  property  or  malicious  damage, 
injury  or  spoil  to  or  upon  any  real  property  of  a  private  nature 
shall  extend  to  the  settlements  of  Prince  of  Wales^  Island, 
Singapore,  or  Malacca. 


XXX.  And  it  is  hereby  enacted,  that  every  sum  of 
money  which  shaU  be  forfeited  for  the  amount  of  any  injury 
done  (such  amount  in  each  case  to  be  assessed  by  the  convict- 
ing Magistrate  or  Justice  of  the  Peace)  shall  be  paid  to  the 
party  aggrieved,  if  known,  except  when  such  party  shall  have 
been  examined  in  proof  of  the  offence,  and  that  in  every  case 
of  a  summary  conviction  under  this  Act,  when  the  sum  which 
shall  be  forfeited  for  the  amount  of  the  injury  done,  or  which 
shall  be  imposed  as  a  penalty  by  the  Magistrate  or  Justice  of 
the  Peace  shall  not  be  paid,  either  immediately  after  the  convic- 
tion or  within  such  period  as  the  Magistrate  or  Justice  of  the 
Peace  shall,  at  the  time  of  conviction,  appoint,  it  shall  be  law- 
ful for  the  convicting  Magistrate  or  Justice  of  the  Peace  to 
commit  the  offender  to  the  common  Gaol  or  House  of  Correc- 
tion to  be  imprisoned  only,  or  to  be  imprisoned  with  hard 
labor  according  to  the  discretion  of  the  Magistrate  or  Justice 
of  the  Peace  for  any  term  not  exceeding  two  calendar  months, 
where  the  amount  of  the  sum  forfeited,  or  of  the  penalty 
imposed,  or  of  both,  (as  the  case  may  be)  together  with  the 
costs,  -chall  not  exceed  50  Rupees,  and  for  any  term  not  ex- 
ceeding four  calendar  months  when  the  amount  with  costs 
shall  not  exceed  100  Rupees,  and  for  any  term  not  exceeding 
six  calendar  months  in  any  other  case,  the  commitment  to  be 
determinable  in  each  of  the  cases  aforesaid  upon  payment  of 
the  amount  and  costs. 


Last  mentioned 
fine  to  be  paid  to 
party  aggrievecL 
if  known,  and 
not  a  witness.  If 
fine  not  paid,  of- 
fender may  be 
committed  to 
prison  with ''or 
without  hard  la- 
bour. 
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Party  a^^griev- 
ed  oxily  to  re- 
ceive one  sum 
equivalent  to 
amount  of  injury 
done. 


XXXI,  Provided  always,  that  where  several  persons 
shall  join  in  the  commission  of  the  same  offence,  and  shsi\, 
upon  conviction  thereof,  each  be  adjudged  to  forfeit  a  stim 
equivalent  to  the  amount  of  the  injury  done,  in  every  sucli 
case  no  further  sum  shall  be  paid  to  the  party  aggrieved  than 
that  which  shall  be  forfeited  by  one  of  such  offenders  only. 


Persons  sum- 
marily convicted 
to  be  released 
from  aU  other 
proceeding      for 

he  same  cause. 


pro 
the 


XXXII.  And  it  is  hereby  enacted,  that  in  case  any  per- 
son convicted  of  any  offence  punishable  upon  summary 
conviction  by  virtue  of  this  Act  shall  have  paid  the  sum 
adjudged  to  be  paid  together  with  costs  under  such  conviction, 
or  shall  have  suffered  the  imprisonment  awarded  for  non-pay- 
ment thereof,  every  such  person  shall  be  released  from  all 
further  or  other  proceedings  for  the  same  cause. 


MaUoious  of- 
fences punish- 
fU>le  whether  the 
malice  was 
against  the 
owner  or  other- 
wise. 


XXXIII.  And  it  is  hereby  enacted,  that  every  punish- 
ment and  forfeiture  by  this  Act  imposed  on  any  person 
maliciously  committing  any  offence  shall  equally  apply  and  be 
enforced  whether  the  offence  shall  have  been  committed  from 
malice  conceived  against  the  owner  of  the  property  in  respect 
of  which  it  shall  be  committed  or  otherwise. 


Property  need 
not  be  aUeged  to 
be  that  of  any 
person. 


XXXTV.  And  it  is  hereby  enacted,  that  it  shall  not  be 
necessary  in  any  proceeding  either  for  theft  or  for  malicious 
injury,  spoil,  or  damage,  to  or  upon  any  property  dedicated  to 
pubUc  use  or  ornament,  to  allege  the  same  to  be  the  property 
of  any  person. 


erprc 

of  words,  "  pro- 
perty" and 
•^d  we  1  ling 
house." 


XXXV.  And  it  is  hereby  enacted,  that  the  word '^  pro- 
perty^^  shall  throughout  this  Act  be  deemed  to  include  every 
thing  included  under  the  words  "  chattel,  money,  or  valuable 
security^^  in  the  said  Statute  made  and  passed  in  the  ninth 
year  of  the  reign  of  his  late  Majesty  King  George  the  4th 
aforesaid — and  that  the  term  dwelling  house  shall  have  the 
same  construction  as  in  the  said  Statute. 


Principal      in  XXXVI.    And  it  is  hereby  enacted,  that  in  the  case  of 

gree  and  aooes-    every  felony  punishable  under  this  Act,  every  principal  in  the 
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second  degree  and  every  accessary  before  the  fact  shall  be 
punishable  with  death  or  otherwise  in  the  same  manner  as  the 
principal  in  the  first  degree  is  by  this  Act  punishable.  And 
every  accessary  after  the  fact  to  any  felony  punishable  under 
this  Act  (except  only  a  receiver  of  stolen  property)  shall  on 
conviction,  be  liable  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years. 


"sary  before  the 
fact  to  be  punish- 
able as  principal 
in  the  first  de- 
Rree,  and  acces- 
sary after  the 
fact  to  be  liable 
to  imprisonment 
for  not  more 
than  two  years. 


XXXVII.  And  it  is  hereby  enacted,  that  where  any  per-      convict     may 
son  shall  be  convicted  under  this  Act  for  any  offence  punishable    hard%borf  also! 
under  this  Act  for  which  imprisonment  may  be  awarded,  it    flnement!7    >St 
shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be    penods. 
imprisoned  and  kept  to  hard  labor,  and  also  to  direct  that  the 

prisoner  be  kept  in  solitary  confinement  for  such  a  period  or 
periods  of  the  imprisonment  as  to  the  Court  in  its  discretion 
shall  seem  meet,  not  exceeding  one  month  at  a  time,  or  three 
months  in  any  one  year. 

XXXVIII.  And  it  is  hereby  enacted  and  provided,  that      Natives  of  in- 
it  shall  not  be  lawful  for  any  Court,  under  the  authority  of    transported     to 

,  .      .  ,        .,       ,  .    X.  n  ,     .  New  South 

this  Act,  to  order  the  transportation  oi  any  person,    being  a    Wales. 

native  of  the  East  Indies  and  not  born  of  European  parents, 

to  the  Eastern  Coast  of  New  South  Wales,   or  any  of  the 

islands  adjacent  thereto. 


ACT  No.  XXXII.  OF  1838. 


BENGAIi. 


1.    All  powers  in  criminal  cases  now  appertaining  to  two  Justices  for 
Bengal,  Behar,  and  Orissa,  may  he  exercised  hy  one  Justice. 

2-    Any  one  Justice  may  issue  warrant  of  distress  under  33,  Geo.  III., 

C.  62. 

3.    Acts  done  and  warrants  issued  by  one  Justice  rendered  valid, 

I.  It  is  hereby  enacted  and  declared,  that  all  powers 
whatever  in  criminal  cases,  which  by  virtue  of  any  law  now  in 
force  may  bo  exercised  by  two  Justices  of  the  Peace  within  and 
for  the  provinces,  districts,  and  countries  of  Bengal,  Behar 
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and  Orissa,  and  within  and  for  the  Presidency  of  Fort  William 
in  Bengal,  and  places  thereto  subordinate,  may  be  exercised 
by  one  such  Justice. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
any  one  such  Justice  to  issue  a  warrant  of  distress  for  the 
recovery  of  arrears  of  assessment  accruing  under  the  Act  of 
Parliament,  33  George  III.  Cap.  52,  and  every  such  warrant 
shall  have  the  same  force  as  if  it  were  under  the  hands  and 
seals  of  two  such  Justices. 

m.  And  it  is  hereby  enacted  and  declared,  that  aU  such 
powers  heretofore  exercised,  and  warrants  issued  by  one  such 
Justice  of  the  Peace,  shall  be  deemed  legal  and  valid  as  if  the 
same  had  been  exercised  or  issued  by  two  such  Justices. 
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ACT  No.  L  OP  1839. 
Repealed  by  Act  X  1859. 


ACT  No.  n.  OP  1839. 
B^peahd  hy  Act  XVJL  1862. 


ACT  No.  m.  OF  1839. 
B^9€aled  by  Act  X.  1861. 


ACT  No.  IV.  OP  1839,  thb  stbaits. 


1,  Penaltp  for  stealing  growing  tree  or  planisy  post,  paling,  ^c,  and 
f&r  mdlici&us  damage  on  prieeUe  property,  Bs.  200  and  compensation^ 
Subsequent  offence,  six  months*  imprisonment, 

2.  Sum  assessed  for  compensation  token  to  be  given  to  party  injured, 
8.     In  default  of  payment,  offender  how  to  be  dealt  with, 

4.  After  payment  or  imprisonment,  offenders  to  be  released  from  all 
further  proceedings, 

5.  Malice  under  this  Act,  not  necessarily  malice  against  the  owner  of 
the  property. 

6.  Beceiwr  liahh  to  same  punishment  as  the  thitf, 

7.  Court  of  Quarter  Session  to  sit  for  trial  of  cases  Wider  this  Act  at 
least  once  in  14  days, 

I.    It  is  hereby  enacted,  that  if  any  person  shall,  within      Penalty      pt 

Btealing  ficrowing 

the  lurisdiction  of  the  Court  of  Judicature  of  Prince  of  Wales*    tree    or    piajjt. 
•^  post,  paling,  «c.. 

Island,  Singapore  and  Malacca,  steal  the  whole  or  any  part  of   gg^e^^^pS- 
any  growing  tree,  sapling  or  shrub,  or  any  underwood,  or  the    SJlloOaJSPcSm- 
whole  or  any  part  of  any  pale,  post  or  stile,  or  any  growing   SSquenf'offeiice' 
cultivated  plant,  root,  fruit,  or  vegetable  production,   or  shall    prisonment. 
unlawfully  and  maliciously  commit  any  damage,  injury,  or  spoil 
to  or  upon  any  real  or  personal  property  whatsoever  of  a  pri- 
vate nature,  every  such  offender,  being  convicted  thereof  before 
a  Court  of  Quarter  Session,  shall  for  the  first  offence  forfeit 
z  2 
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and  pay,  over  and  above  the  amount  of  the  injury  done,  such 
sum  of  money,  not  exceeding  200  Rupees,  as  to  the  Court  of 
Quarter  Session  shall  seem  meet,  and  if  any  person  so  convict- 
ed shall  afterwards  be  guilty  of  any  of  the  said  offences,  and 
shall  be  convicted  thereof  in  like  manner,  every  such  offender 
shall,  for  every  such  subsequent  offence,  be  imprisoned  with  or 
without  hard  labor  for  such  term,  not  exceeding  six  calendar 
months,  as  the  Court  of  Quarter  Session  shall  think  fit. 


Bum  assessed 
for  compensa- 
tion, when  to  be 
^ven  to  party 
injurecL 


II.  And  it  is  hereby  enacted,  that  every  sum  of  money 
which  shall  be  forfeited  for  the  amount  of  any  injury  done  (such 
amount  in  each  case  to  be  assessed  by  the  Court  of  Quarter 
Session,  but  not  to  exceed  200  Rupees,)  shall  be  paid  to  the 
party  aggrieved,  if  known,  except  when  such  party  shall  have 
been  examined  in  proof  of  the  offence.  Provided  always,  that 
when  several  persons  shall  join  in  the  commission  of  the  same 
offence,  and  shall  on  conviction  thereof,  each  be  adjudged  to 
forfeit  a  sum  equivalent  to  the  amount  of  the  injury  done,  in 
every  such  case  no  further  sum  shall  be  paid  to  the  party 
aggrieved,  than  that  which  shall  be  forfeited  by  one  of  such 
offenders  only. 


In    default  of  ^^^'     -^^^  ^^  ^^  hereby  enacted,  that  in  every  case  of  con- 

Ser^bow  to^Te  viction  under  this  Act,  when  the  sum  which  shall  be  forfeited  for 
the  amount  of  the  injury  done,  or  which  shall  be  imposed  as  a 
penalty  by  the  said  Court  of  Quarter  Session,  shall  not  be  paid, 
either  immediately  after  the  conviction,  or  within  such  period 
as  the  said  Court  shall  at  the  time  of  the  conviction  appoint, 
it  shall  be  lawful  for  the  said  Court  to  commit  the  offender  to 
prison,  there  to  be  imprisoned  only,  or  to  be  imprisoned  with 
hard  labor,  according  to  the  discretion  of  the  said  Court,  for 
any  term  not  exceeding  two  calendar  months,  when  the  amount 
of  the  sum  forfeited  or  of  the  penalty  imposed,  or  both,  (as  the 
case  may  be)  together  with  the  costs,  shall  not  exceed  50 
Rupees ;  and  for  any  term  not  exceeding  four  calendar  months, 
when  the  amount  with  costs  shall  exceed  50  Rupees  but  shall 
not  exceed  100  Rupees>  and  for  any  term  not  exceeding  six 
calendar  months,  in  any  other  case :  the  commitment  to  be 


Digitized  by 


Google 


ACT   IT.] 


OP  INDIA   IN   COUNCII.. 


173 


determinablo  in  each  of  the  cases  aforesaid,  upon  payment  of 
the  amount  and  costs. 

rV.     And  it  is  hereby  enacted,  that  in  case  any  person      j^^^er  payment 
convicted  of  any  oflFence,  by  virtue  of  this  Act,  shall  have  paid    ofltoSen?°So^be 
the  sum  adjudged  to  be  paid,  together  with  the  costs  under    further  proceed- 
such   conviction,   or    shall   have    suffered  the    imprisonment 
awarded  for  non-payment  thereof,  such  person  shall  be  released 
from  all  further  or  other  proceedings  for  the  same  cause. 


V.  And  it  is  hereby  enacted,  that  every  punishment  and 
forfeiture  by  this  Act  imposed  on  any  person  maliciously  com- 
mitting any  offence  shall  equally  apply  and  be  enforced, 
whether  the  offence  shall  have  been  committed  from  malice, 
conceived  against  the  owner  of  the  property  in  respect  of 
which  it  shall  be  committed  or  otherwise. 


Malice  under 
this  Act,  not  ne- 
cessarily malice 
against  the 

owner     of     the 
property. 


VI.  And  it  is  hereby  enacted,  that  where  the  stealing 
of  any  property  is  by  this  Act  punishable,  either  for  every 
offence  or  for  the  first  and  subsequent  offences,  any  person 
who  shall  receive  any  such  property,  knowing  the  same  to  be 
unlawfully  come  by,  shall,  on  conviction  thereof  in  like  manner 
as  the  principal  offender,  be  liable  for  every  first  and  subse- 
quent offence  of  receiving  to  the  same  forfeiture  and  punish- 
ment to  which  a  person  guilty  of  a  first  or  subsequent  offence 
of  stealing  is  by  this  Act  made  liable. 


Beceiver  liable 
to  same  punish- 
ment as  the  thief. 


VII.  And  it  is  hereby  enacted,  that  the  Court  of  Quarter 
Session  established  by  the  Letters  Patent  establisliing  the 
Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca,  bearing  date  the  27th  day  of  November,  1826,  shall 
sit  for  the  purpose  of  hearing  and  determining  matters  made 
offences  by  this  Act  at  each  station  of  the  said  Settlements  not 
less  frequently  than  once  in  fourteen  days.  Provided  always, 
that  no  Court  shall  be  holden  excepting  in  the  presence  of  one 
of  the  Judges  of  the  Court  of  Judicature,  and  that  no  Justice 
of  the  Peace,  being  a  proprietor  or  renter  of  a  spice  plantation 
or  otherwise  directly  interested  in  the  enforcement  of  the  pro- 


Conrt  of  Quar- 
ter Session  to  sit 
for  trial  of  cases 
under  this  Act  at 
least  once  in  14 
days. 
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visioDS  of  this  Act^  shall  sit  and  have  a  deliberative  voice  in 
such  Court  of  Quarter  Session  when  held  at  a  station  where 
such  Justice  may  be  so  interested. 


ACT  No.  V.  OF  1839. 
Repealed  by  Act  XIV.  1851. 


ACT  No.  VI.  OP  1839. 
Bepealed  by  Ad  IV.  1862. 


MAD&A8. 


ACT  No.  Vn.  OF  1839. 


Bes.  XXVUL 
1802,  8.  23  re« 
iDOalecL  and  aU 
CommisBions  un- 
der it  annulled. 


1.  Reg,  XXVIII,  1802,  Sec,  23  repealed,  and  all  CommUsiom  under 
it  annulled, 

2.  Tuhseeldare  to  he  vested  with  powers  of  Commissioners  for  the  sale  (f 
property  for  arrears  of  rent  or  revenue, 

3.  But  to  be  subject  to  control  of  Collector, 

4.  And  subject  to  same  liabilities  as  under  Reg,  IX.  1822,  Sec.  10. 
6.     Sale  fees  to  be  carried  to  account  qf  Oovemment, 

6.    Tuhseeldars  may  delegate  the  powers  vested  in  them  to  any  (f  their 
svhordinaies,  subset  to  Collector's  order. 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  May  in 
the  year  of  our  Lord  1839,  Section  23,  of  Eegulation  XXVIII. 
of  1802,  of  the  Madras  Code,  shall  be  repealed,  and  all  Com- 
missions whereby  Commissioners  for  the  sale  of  distrained 
property  may  have  been  appointed  under  the  provisions  of  that 
Section,  shall  be  annulled. 


fpuhseeldan  to 
be  T^estM  with 
powers  of  Ck>m- 
miesioners  for 
the  Bale  of  pro- 
perty for  arrears 
of  rent  or  reve- 
nue. 


II.  And  it  is  hereby  enacted,  that  from  the  said  day  idl 
Tuhseeldars,  within  the  territories  subject  to  the  Presidency  of 
Port  St.  George,  shall  be  vested  with  the  powers  of  Commis- 
sioners for  the  sale  of  property  distrained  for  arrears  of  rent, 
or  of  revenue,  and  shall  bo  subject  to  all  rules  and  provisions 
to  whict  by  any  Law  or  Regulation  such  Commissioners  are 
subject. 
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in.  Provided  always^  that  in  respect  of  the  exercise  of 
those  powers^  Tuhseeldars  shall  be  subject  to  the  control  and 
superintendence  of  the  Collector^  and  shall  not  be  subject  to 
the  authority  of  the  zillah  Judge^  except  in  the  case  of  any 
judicial  proceedings. 

rV.     Provided  also,  that  Tuh{  eeldars  shall  be  subject  to 


the  same  liabilities,  in  respect  of 
powers,  to  which  they  are  subjected 
IX.  of  1822,  of  the  Madras  Code,  i 


the  exercise  of  the  said 
by  Section  10,  Regulation 
1  cases  in  which  they  con- 


duct sales  under  the  provisions  of  tl  lat  Begulation. 

y.  Provided  also,  that  Tuhseeldars  shall  not  be  entitled 
to  any  fee  or  commission  for  selling  such  distrained  property ; 
but  that  all  fees  or  commissions,  which  may  be  now  lawfully 
taken  by  Commissioners  for  the  sale  of  such  distrained  pro- 
perty, shall  be  taken  and  carried  to  the  account  of  Government. 


But  to  be  sub- 
ject to  control  of 
CoUeotor. 


And  to  same 
liabUities  as  un- 
der Beg.  IX. 
1822,  Sea  la 


/2 


// 


/ 


Sale  fees  to  be 
carried  to  ac- 
count of  Qovem- 
ment. 


YI.  And  it  is  hereby  enacted,  that  Tuhseeldars  shall  have 
authority,  subject  to  the  ord6i*s  of  the  Collector,  to  delegate 
the  powers  vested  in  them  by  the  second  Section  of  this  Act, 
to  any  public  servants  placed  under  their  authority ;  and  that 
the  provisions  of  the  three  last  preceding  Sections  of  this  Act, 
shall  apply  to  all  public  servants  to  whom  those  powers  shall 
have  been  so  delegated,  in  the  same  manner  as  they  apply  to 
Tuhseeldars. 


Tuhseeldars 
may  delegate 
their  powers  to 
any  oi  their  sub- 
oroinates,  sub- 
ject toCk>lleotor*8 
order. 


ACT  No.  VIII.  OF  1839. 


BOMBAT. 


The  villages  comprised  in  the  jagkeer  of  Ckineknee  having  lapsed  to 
Oovemment,  to  be  subject  to  thegejierfd  law  qf  the  Presidency. 

It  is  hereby  enacted,  that  the  following  villages,  lately 
comprising  the  jagheer  of  Chinchnee,  now  lapsed  to  Govern- 
ment, shall,  from  the  time  of  passing  this  Act,  be  subject  to 
all  Acts  and  Regulations  which  are  or  shall  be  in  force  within 
the  territories  subject  to  the  Presidency  of  Bombay. 
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Pergunnahs  Gokak  and  Anwal. 

The  two  following  villages  of  the  Pergunnah  Terdal,  viz.— 

1 .  Moja  Sunkurhutee. 

2.  Moja  Kowtkope. 

The  two  following  villages  of  the  Pergunnah Yadwad,viz.— 

1 .  Moja  Hoolkoond. " 

2.  Moja  Boodnee. 

The  two  following  villages  of  the  Pergunnah  Gudee 
Kokutnoor. — 

1,  Moja  Jhoonjurwad. 

2.  Moja  Nundeshwur. 

The  village  of  Moja  Kutkeree,  of  the  Pergunnah  Utnee. 
The  village  of  Moja  Chikpadsulgee,  of  the  Pergunnah 
Birdree. 

The  village  of  Moja  Oomruj,  of  the  Pergunnah  Burdole. 
The  four  following  villages  of  the  Prant  Meruj,  viz. — 
I.  Kusba  Ashta^  Kurryat  Ashta. 

I:,   £]:?&:      }K»n,.tT.,g.cn. 

4.     Moja  Sumdolee,  Kurryat  Sanglee. 

The  four  following  villages  of  the  Prant  Raibaug,  viz. — 

1.  Thana  Chinchnee.     1  Kurryat  Nandre. 

2.  Moja  Umnapoor.       J  -^ 

The  two  following  villages  of  the  Prant  Punnala^  viz. — 

The  village  of  Ingulgee  of  the  Koongol  Pergunnah,  within 
the  Dharwar  collectorate. 

The  three  following  villages  of  the  Patoda  Pergunnah 
within  the  Amednuggur  collectorate. — 

Moja  Singnapoor. 

Half  of  Moja  Godegaon. 

Half  of  Moja  Kaslee. 

The  village  of  Hoondee  Goonda,  of  the  Pergunnah  of 
Tcrdal. 

The  village  of  Moja  Sooltanpoor,  of  the  Pergunnah  of 
Terdal. 
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ACT  No.  IX.  OF  18;19. 

Repealed  hif  Act  X.  18G1. 


ACT  No.  X.  OF  1839. 


1.  Waging  war  against  ally  of  or  state  at  peace  with  Government,  to 
he  felony.  Penalty,  transportation  for  not  more  than  14  years,  or  im- 
prisonment far  not  more  than  10  years, 

2.  Beceiving  jpraperiy  taken  in  such  war,  to  he  felony  also,  and  similarly 
punishable, 

I.  It  is  hereby  enacted,  that  whoever,  within  the  Settle- 
ments of  Prince  of  Wales'  Island,  Singapore  or  Malacca,  wages 
war  against  the  Government  of  any  Power  in  alliance  or  at  peace 
with  the  Government  of  the  territories  of  the  East  India  Com- 
pany,  or  attempts  to  wage  such  war,  or  by  instigation,  con- 
spiracy, or  aid,  knowingly  abets  the  waging  of  such  war,  or 
makes,  or  by  instigation,  conspiracy,  or  aid  in  supplying  or 
selling  arms,  or  equipments,  or  otherwise  knowingly  abets  the 
making,  of  any  preparation  to  commit  depredations  on  the  ter- 
ritories of  any  such  Power,  shall  be  guilty  of  felony,  and  bo 
liable  to  transportation  for  any  term  not  exceeding  fourteen 
years,  or  to  imprisonment  with  or  without  hard  labour  for  any 
term  not  exceeding  ten  years. 

II.  And  it  is  hereby  enacted,  that  whoever  within  the 
Settlements  aforesaid  shall  receive  any  property,  such  person 
knowing  the  same  to  have  been  taken  from  the  territories  of 
any  Power  in  alliance  or  at  peace  with  the  Government  of  the 
territories  of  the  East  India  Company  in  the  prosecution  of 
such  war  or  depredation  as  aforesaid,  shall  be  guilty  of  felony, 
and  be  liable  to  transportation  for  any  term  not  exceeding 
fourteen  years,  or  to  imprisonment  with  or  without  hard  labour 
for  any  term  not  exceeding  ten  years. 
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No  stamps  for 
appeals  to  tlie 
Rpiry  CounciL 


It  is  hereby  enacted,  that  from  the  time  of  the  passing 
of  this  Act,  no  Stamp  Duty  or  Institution  Fee  shall  be  payable 
in  respect  of  any  proceeding  in  any  appeal,  or  in  respect  of 
any  paper  or  copy  of  any  paper  necessary  for  any  appeal  from 
any  Court  of  the  East  India  Company  to  her  Majesty  in 
Council. 


MADBA8. 


ACT  No.  XII.  OF  1839. 
Repealed  hg  Act  IX,  1848. 


ACT  No.  XIII.  OF  1839. 


yrhe  several 
cliarses  of  the 
port  of  Madras 
consolidated  into 
a  port  duty  of  3 
annas  per  ton  on 
vessels  not  fo- 
reign and  not  ex- 
ceeding 700  tons' 
measurement. 


1,  2.  The  several  charges  of  the  port  of  Madras  consolidated  into  a 
port  duty  of  3  annas  per  ton  on  vessels  not  foreign  and  not  exceeding  700 
tons*  measurement,  and  of  3  annas  6  pie  on  foreign  vessels.  Vessels  exceed' 
ing  700  tons  to  he  assessed  on  that  tonnage  only, 

3.  Beductumof  duty  on  vessels  sailing  out,  without  breaking  hulk,  with' 
in  four  days,  and  within  48  hours, 

4  Port  duty  to  he  etforced  in  the  same  manner  as  former  charges  were 
erforced. 

6.  Government  of  India  may  order  similar  consolidation  of  port  and 
harhour  duties  into  a  tonnage  duty  in  any  subordinate  port  of  any  JPresi- 
dency, 

6.  But  rates  not  to  exceed  1  anna  per  ton  on  British  and  native,  and 
1  anna  it  pie  per  ton  on  foreign  vessels* 

7.  Consolidated  duty  to  be  levied  by  officer  appointed  to  give  port 
clearance.    Port  clearance  may  be  withheld  till  duty  is  paid. 

8.  Powers  for  enforcement  qf  consolidated  duty  in  subordinate  ports  to 
he  the  same  as  for  former  duties, 

I.  It  is  hereby  enacted,  that  the  several  charges  of  the 
port  and  roadstead  of  Madras,  levied  under  the  heads  of 
anchorage  duty,  light-house  duty,  regular  boat-hire  and 
report  catamaran-hire,  shall,  from  and  after  the  first  day  of 
August  next,  be  consolidated  and  commuted  into  a  port  duty, 
to  be  levied  at  the  rate  of  three  annas  per  ton  upon  every 
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vessel  not  being  a  vessel  sailing  under  the  colour  of  a  Foreign, 
European,  or  American  nation,  of  whicli  the  tonnage  shall  not 
exceed  700  tons  by  measurement  made  in  the  manner  prescrib- 
ed by  Acts  V.  and  VI.  of  William  IV.  Cap.  56,  and  if  the  vessel 
exceed  700  tons  by  measurement  so  made,  the  port  duty  shall 
be  levied  as  upon  that  tonnage. 

11.    And  it  is  hereby  enacted,  that  upon  every  vessel  sail-      And  of  3  annaa 
ing  under  the  colours  of  a  Foreign,  European    or  American    vesBeia!^   oreign 
nation,  that  may  anchor  in  the  port  of  Madras,  there  shall  be 
levied  a  consolidated  port  duty  at  the  rate  of  3  annas  6  pie  per 
ton,  according  to  measurement  made  in  the  manner  above  pre- 
scribed. 


III.  And  it  is  hereby  enacted,  that  if  any  vessels,  British, 
Native  or  Foreign,  anchoring  in  the  port  of  Madras,  shall  not 
break  bulk  therein,  and  shall  not  remain  four  complete  days 
from  the  time  of  dropping  anchor,  there  shall  be  levied  upon 
such  vessels  reduced  duties  as  follows  :  that  is  to  say,  two-fifths 
of  the  tonnage  duty  prescribed  above  shall  be  levied  upon 
every  vessel  which,  without  breaking  bulk,  shall,  after  anchor- 
ing therein,  sail  again  out  of  the  port  within  forty-eight  hours, 
and  seven-tenths  upon  every  vessel  which,  without  breaking 
bulk,  shall  stay  more  than  forty-eight  hours  and  less  than  four 
complete  days. 


Bedudtion  of 
duty  on  vessels 
sailing  out,  with- 
out breaking 
bulk,  within  four 
days,  and  within 
48  hours,  respec- 
tively. 


IV.  And  it  is  hereby  enacted,  that  all  powers  and  authori- 
ties, penalties  and  other  means  whereby  the  payment  of  any  of 
the  charges  of  the  port  and  roadstead  of  Madras  may  have 
been  legally  enforced  before  the  passing  of  this  Act,  shall  be 
applicable  to  the  enforcing  of  the  consolidated  and  commuted 
port  duties  imposed  by  virtue  of  this  Act. 


Port  duty  to  h4 
enforced  in  the 
same  manner  as 
former  charges. 


V.    And  it  is  hereby  enacted,  that  it  shall  be  lawful  for      simUar  conso- 

the  Government  of  India  to  order  the  consolidation  and  com-  and^t^bour^du^ 

mutation  of  any  port  or  harbour  duties,  as  levied  in  any  sub-  deredinanysubl 

n  -nt       "t  '  ordinate  port  of 

ordinate  port  of  any  Presidency,  into  a  tonnage  duty,  which  »°y  Presidency. 

shall  be  leviable  at  the  rate  and  in  the  manner  specified  in  the 
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next  following  Section  of  this  Act,  upon  the  vessels  anchoring 
in  and  trading  with  such  port. 


But  rates  not  to 
exceed  1  anna 
per  ton  on  Bri- 
tish and  native, 
and  1  anna  4  pie 
per  ton  on  for- 
eign vessels. 


VI.  And  it  is  hereby  enacted,  that  when  the  Governor- 
General  of  India  in  Council,  shall  direct  the  port  duties  to  be 
commuted  and  consolidated  at  any  port  of  the  Madras  Presi- 
dency, other  than  that  of  Madras,  or  at  any  subordinate  port 
of  any  other  Presidency,  the  total  amount  levied  at  such  port 
shall  not  exceed  one  anna  per  ton  for  British  and  native  ves- 
sels not  exceeding  700  tons,  and  upon  vessels  exceeding  that 
measurement  at  the  rate  for  700  tons,  and  upon  Foreign, 
European  and  American  vessels,  at  the  rate  of  one  anna  four 
pie  per  ton ;  and  all  vessels  anchoring  in  any  such  outports 
shall  be  charged  with  reduced  duty,  in  the  proportions  above 
provided  for  the  port  of  Madras ;  if  they  leave  such  port 
without  breaking  bulk  before  completing  four  entire  days  from 
the  time  of  anchoring  therein. 


Consolidated 
duty  to  be  levied 
by  officer  ap- 
pointed to  give 
?ort  clearance, 
ort  clearance 
may  be  withheld 
tiU  duty  is  paid. 


VII.  And  it  is  hereby  enacted,  that  the  consolidated  and 
commuted  port  duties  above  prescribed,  when  ordered  to 
be  levied  in  any  port  by  the  Governor-General  of  India  in 
Council,  shall  be  levied  by  the  oflBcer  appointed  by  the 
Government  of  the  Presidency  within  which  the  port  is  situate 
to  give  port  clearances  or  other  customary  documents  to 
vessels  sailing  from  such  port,  that  is  to  say,  by  the  Master 
Attendant,  or  by  the  Collector  of  Customs  at  such  port,  as 
may  be  ordered  by  such  Government,  and  if  such  duties  bo 
not  paid  upon  demand,  it  shall  bo  competent  to  such  oflBcer  to 
withhold  from  the  vessel  on  account  of  which  payment  may 
bo  refused,  any  port  clearance  or  other  customary  document 
required  to  bo  possessed  by  ships  leaving  such  port  until  the 
same  shall  be  paid. 


Powers  for  en- 


VIII:    And  it  is  hereby  enacted,  that  all  the  powers  and 
coQaoSdated  dS-    authorities,  penalties  and  other  means  by  which   any  port  or 
ports!^^^^**^*^'^    harbour  duty  of  any  subordinate  port  of  any  Presidency  which 
shall  be  consolidated  and  commuted  by  virtue  of  this  Act  may 
have  been  legally  enforced  before  the  consolidation  and  coin- 
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mutation  thereof  as  hereinbefore  provided,  shall  be  applicable 
to  the  enforcing  of  the  consolidated  and  commuted  duties  at 
Buch  port  imposed  by  virtue  of  this  Act. 


ACT  No.  XIV.  OF  1839.*  genebal. 

1.  Acts  XXXII.  1837  and  F.  1839  repealed. 

2.  JPenaltif  on  person  contracting  with  native  qf  India  for  labor  to  he 
performed  out  of  India,  or.  abetting  native  in  emigrating  for  such  purpose. 
Ms.  200,  and  in  drfault  3  months*  imprisonment. 

3.  Act  not  to  apply  to  native  contracting  freely  as  a  seaman  or  menial 
servant  on  hoard  a  vessel. 

I.  It  is  hereby  enacted,  that  Acts  No.  XXXII.  of  1837 
and  No.  V.  of  1837  be  repealed  on  the  first  day  of  July  next. 

II.  And  it  is  hereby  enacted,  that  on  and  after  the  said 
first  day  of  July  next,  every  person  who  shall  make  with  any 
native  of  India  any  contract  for  labour  to  be  performed  in  any 
British  or  Foreign  colony  without  the  territories  of  the  East 
India  Company,  or  who  shall  knowingly  abet  or  aid  any 
native  of  India  in  emigrating  from  the  said  territories  for  the 
purpose  of  being  employed  as  a  labourer,  shall  be  liable,  on 
conviction  before  a  Magistrate  or  Justice  of  the  Peace,  to  a  fine 
not  exceeding  200  Rupees  for  every  native  so  contracted  with, 
aided  or  abetted,  and  in  default  of  payment  of  such  fine,  shall 
be  liable  to  be  imprisoned  for  a  term  not  exceeding  three 
months. 

III.  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  taken  to  apply  to  any  native  seaman  who  shall  of  his 
own  free  will  contract  to  navigate  any  vessel,  or  who  shall 
embark  on  board  such  vessel  in  pursuance  of  such  contract,  or 
to  any  person  who  shall  contract  to  serve  as  a  menial  servant 
only  or  who  shall  embark  as  such  menial  servant. 


•  Repealed  by  Act  XV.  18^12,   but  only  as  regards  emigration  from 
Calcutta,  Madras  and  Bombay. 
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ACT  No.  XV.  OF  1839. 

Repealed  by  Act  XIX.  1854. 


THESTEAiTS.  -A-CT  No.  XVI.  OF  1839. 

1.  Following  rules  to  he  in  force  for  assessment  and  collection  of  Go' 
vernment  rent 

2.  Lands  not  declared  free  nor  held  under  registered  title,  to  be  liable 
to  assessment 

3.  Collector  may  eject  person  so  holding  if  he  refuse  to  engage  for  the 
land  or  to  remove  from  it 

4.  Magistrate  to  assist  Collector,  LandJholder  resisting  Collector,  liable 
toftneofRs.  1000. 

5.  Collector  authorized  to  measure,  assess  and  grant  lease  of  icast^  and 
forest  lands,  and  to  give  written  permit  to  occupy,  if  Jungle  be  too  dense  to  be 

measured,  but  not  to  give  lease  for  more  than  twenty  years. 

6.  Collector  may  require  applicant  to  set  up  and  maintain  boundary 
marks.  Lease  not  to  take  effect,  till  boundary  marks  are  erected,  Penalty 
for  not  keeping  in  repair  or  removing  or  defacing  boundary  marks, 

7.  Application  for  longer  leases  to  be  forwarded  to  Government  of 
Bengal, 

8.  Lease  to  be  signed  by  Collector,  and  to  specify  lease-holdifr*s  name 
and  quantity,  boundaries,  and  rent  by  acre  of  the  land,  and  to  be  registered. 

9.  Lease  or  grant  may  be  surrendered  for  sub-division  after  all 
arrears  are  paid  up. 

10.  Rent  to  be  paid  at  Collector' s  office,  or  to  person  authorised.  Pro- 
ceedings for  recovery  of  rent  when  in  arrears.  Proceedings  for  sale  of 
land  if  arrear  not  realized  as  above.  Sale  how  to  be  arrested.  Summary 
process  to  apply  only  to  arrears  dvs  within  one  year.  Proceeding  for 
reversal  of  attachment  or  sale. 

11.  Rules  for  registry  of  mutations  of  title  whether  by  act  of  party  or 
by  succession.  Registry  of  mutation  not  to  be  proof  of  title.  No  deed  of  sale 
or  transfer  or  probate,  Sfc,  to  be  evidence  of  title,  unless  registered. 

12.  Exception  as  to  certain  cultivators  and  resident  tenants  qf 
Malacca. 

PoUqwing  rules  !•     It  is  hereby  enacted,  that  from  the  first  day  of  January, 

asBewmenr^and    in  the  year  of  our  Lord  1840,  the  following  rules  shall  be  in 

vernment  rent.       force  for  regulating  the  assessment  and  collection  of  the  rents 

payable  to  Government  in  the  Settlements  of  Prince  of  Wales' 

Island,  Singapore  and  Malacca. 
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II.     And  it  is  hereby  enacted,  that  if  any  person,  except      Lands  not  de- 
as  is  provided  in  the  last  Section  of  this  Act,  shall  hold  or    held  under   re- 

*  '  ffistered  title,  to 

occupy  any  land  within  any  of  the  Settlements  aforesaid,  not    ^®  ^^^t   ^  "" 

under  a  grant  or  title  from  Government  duly  registered,  and 

which  land  has  not  been  declared  by  competent  authority  free 

from  assessment,  such  land  shall  be  liable  to  assessment,  and 

shall  be  assessed  in  such  maimer,  at  such  rate,  and  under  such 

conditions,  as  the  Collector  acting  under  the  instructions  of 

the  Governor  of  Bengal  shall  determine. 


ni.  And  it  is  hereby  enacted,  that  if  any  person  hold- 
ing or  occupying  land  in  the  manner  set  forth  in  the 
preceding  Section,  shall  refuse  to  engage  for,  or,  to  remove  from 
the  land  within  one  month  from  the  date  on  which  he  shall  be 
called  upon  by  the  Collector  to  enter  into  such  engagement,  or 
so  to  remove  from  it,  by  written  notice  to  be  served  personally, 
or  atjb  the  residence  of  the  owner  or  occupier,  or  to  be  stuck 
up  on  the  premises,  it  shall  be  lawful  for  the  said  Collector  to 
eject  such  person  from  the  land  so  held  or  occupied,  and  to 
take  and  hold  possession  of  the  same  on  the  part  of  Govern- 
ment, to  be  disposed  of  in  such  manner  as  the  Governor  of 
Bengal  may  direct.  Provided  that  no  person  so  holding  or 
occupying  land,  who  has  filed  or  stall  file  his  claim  to  exemp- 
tion from  assessment  thereon  before  the  day  and  year  aforesaid, 
shall  be  liable  to  be  so  called  upon  by  the  Collector  until  his 
claim  shall  hav&  been  determined  by  competent  authority. 


CoUeotor  may 
eject  person  so 
holding,  if  he  re- 
fuse to  engage 
for  the  land  or  to 
remove  firom  it. 


rV.     And  it  is  hereby  enacted,  that  all  Magistrates  and      Magistrate    to 
Police  Officers  shall  aid  and  assist  the  Collector  and  his  officers    LoudhoMer  ^^  re^ 
in  the  due  exercise  of  the  power  of  ejectment  conferred  upon   nabie*^to°flne  °of 
the  said  Collector  by  the  foregoing  Section,  and  any  holder  or 
occupier  of  land  who  shall  resist  or  cause  to  be  resisted  the 
exercise  of  the  said  power,  and  any  person  who  shall  be  aiding 
and  abetting  in  such  resistance,  shall,  on  conviction  before  a 
Magistrate,  be  punished  by  fine  not  exceeding  1,000  Eupees, 
or,  in  default  of  payment  of  the  fine,  by  imprisonment  not 
exceeding  six  months. 
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Colleetor  autho- 
rized to  measure, 
assess  and  grant 
lease  of  waste 
and  forest  lands, 
and  to  glvei^^t- 
ten  permit  to  oc- 
cupy, if  junsle  be 
too  dense  to  be 
measured ;  but 
not  to  give  lease 
for  more  than 
twenty  years. 


V.  And  it  is  hereby  enacted,  that  after  the  date  on  which 
this  Act  shall  bo  in  force  in  the  Settlements  aforesaid,  any 
person  desirous  of  clearing  and  occupying  waste  and  forest 
lands  for  the  purposes  of  agriculture,  shall  make  application  to 
the  Collector  of  land  revenue,  who  is  hereby  authorized  to 
measure  and  assess  the  land,  and  to  grant  a  lease  for  the  same, 
in  such  manner,  and  under  such  conditions,  as  the  Governor 
of  Bengal  may  from  time  to  time  prescribe.  And  if,  by  reason 
of  the  density  of  the  jungle  or  other  obstacles,  it  should  be 
found  impracticable  to  cause  immediate  measurement  to  be 
nlade  of  land  so  to  be  leased,  it  shall  be  competent  to  the 
Collector  to  issue  to  such  applicant  a  permit  or  written  autho- 
rity, of  which  the  number,  date,  and  all  essential  particulars 
shall  be  entered  in  a  register  to  be  kept  for  that  purpose,  to 
clear  and  occupy  such  land,  subject  to  the  conditions  on  which 
a  lease  would  have  been  granted.  And  on  all  land  occupied 
under  any  such  permit  so  issued,  it  shall  be  lawful  for.the 
Collector  to  demand  and  enforce  the  payment  of  rent  in  like 
manner  as  if  a  regular  lease  had  been  granted.  And  the 
Collector  shall,  with  all  practicable  despatch,  cause  all  land 
so  occupied  to  be  measured,  and  after  such  measurement  the 
permit  shall  be  called  in  and  cancelled,  and  in  lieu  thereof  a 
lease  shall  be  issued,  the  term  of  which  shall  commence  from 
the  date  of  the  permit.  Provided,  however,  that  it  shall  not 
be  competent  to  a  Collector  to  grant  any  lease  of  lands  for  a 
term  exceeding  twenty  years,  renewable  on  such  conditions 
as  the  Governor  of  Bengal  may  direct  for  a  further  period  of 
thirty  years. 


Lease  not  to 
take  effect,  tm 
boundary  marks 
are  erected.  Pe- 
nalty for  not 
keeping  in  repair 
or  removing  or 
defacing  boun- 
dary marks. 


VI.  And  it  is  hereby  enacted,  that  upon  granting  any 
lease  under  the  provisions  of  the  foregoing  Section,  the  Col- 
lector shall  require  the  applicant  to  set  up  good  and  solid 
landmarks  by  which  the  boundaries  of  the  ground  to  be  occupied 
by  him  shall  be  plainly  defined ;  and  such  landmarks  shall  be 
set  up  to  the  satisfaction  of  the  Collector,  to  be  certified  by 
him  on  the  back  or  other  part  of  the  lease,  before  the  lease 
shall  take  eflfect,  and  it  shall  be  a  condition  in  every  lease  so 
granted  that  the  lessee  is  to  maintain  all  such  landmarks  in 
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substantial  repair.  And  if  it  shall  be  proved  to  the  satisfaction 
of  the  Collector,  that,  notwithstanding  this  condition,  such 
landmarks  have  not  been  kept  in  good  repair,  it  shall  be  com- 
petent to  the  Collector  to  cause  the  proper  repairs  to  be  made, 
and  to  levy  three  times  the  cost  of  such  repairs  from  the  holder 
or  occupier  of  the  land,  the  amount  to  be  levied  by  the  process 
provided  for  the  collection  of  rents.  And  the  Collector  or  his 
officers  shall  at  all  times  have  the  right  of  free  access  to  such 
land  for  the  purpose  of  inspecting  and  directing  the  construc- 
tion or  repair  of  the  landmarks ;  and  any  person  resisting  thera 
in  the  exercise  of  this  right,  or  removing  or  defacing  any 
landmark  set  up  in  conformity  with  the  provisions  of  this  Act, 
shall  be  punished  in  the  manner  provided  in  the  4th  Section 
of  this  Act. 


VII.  And  it  is  hereby  enacted,  that  all  applications  to 
hold  or  occupy  lands  for  a  term  exceeding  that  specified  in 
Section  5,  for  the  purpose  of  erecting  houses  or  other  durable 
works  on  such  lands  beyond  the  limits  of  the  principal  towns 
in  the  Settlements  aforesaid,  shall  be  forwarded  by  the  Col- 
lector to  the  Governor  of  Bengal,  who  will  grant  or  reject  such 
applications  as  in  his  judgment  may  seem  fit. 


Application  for 
lonfi^ar  leases  to 
be  forwarded  to 
Government  of 
Bengal. 


VIII.  And  it  is  hereby  enacted,  that  every  lease  granted 
under  the  provisions  of  this  Act  shall  be  signed  by  the  Collec- 
tor for  the  time  being,  and  shall  specify  the  name  of  the  lease- 
holder, the  quantity  and  boundaries  of  the  land  included  in  the 
lease,  and  the  rate  of  rent  to  be  paid  per  acre  per  annum ; 
which  particulars,  together  with  any  other  conditions  material 
to  the  rights  of  Government,  and  of  the  party  obtaining,  the 
lease,  shall  be  entered  in  a  register  to  be  kept  in  the  Collector's 
office  for  that  purpose. 


Iiease  to  be 
signed  by  Col- 
lector, and  to 
specify  lease- 
holder's name, 
and  quantity, 
boundaries,  and 
rent  by  acre  of 
the  land;  and  to 
be  registered. 


IX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Collector  to  accept  on  the  part  of  Government,  any  sur- 
render of  a  grant  or  lease  by  the  parties  interested  in  the  same 
for  the  purpose  of  subdividing  the  same,  and  to  re-grant  or 
lease  the  same  in  parcels.  Provided  that  no  such  subdivision 
2  B 


Lease  or  grant 
may  be  surren- 
dered for  sub- 
division after  aU 
arrears  are  paid 
up. 
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shall  be  allowed,  unless  all  arrears  of  rent  under  the  original 
grant  or  lease  are  paid  up,  and  provided  that  on  no  one 
portion  of  a  grant  or  lease  so  subdivided,  shall  a  less  rent  than 
one  rupee  per  annum  be  leviable. 


Bent  to  be  paid 
at  CoUeotor's  of- 
fice, or  to  person 
authoriaeoL 


Frooeedinffs  for 
recovery  of  rent 
when  in  arrears. 


X.  Cla^JLse  First. — And  it  is  hereby  enacted,  that  when- 
ever the  rent  of  any  grant  or  lease  from  Government  of  land 
within  any  of  the  Settlements  aforesaid  shall  fall  due,  payment 
thereof  shall  be  made  by  the  holder  or  occupier  of  the  land  at 
the  office  of  the  Collector,  or  to  such  person  as  shall  be  autho- 
rized to  receive  the  saAe,  and  on  failure  of  such  payment,  the 
same  may  be  recovered  in  the  manner  following. 

Clause  Second. — When  an  arrear  of  reiit  shall  have 
become  due,  the  Collector  shall  demand  payment  of  it  by  a 
notice  of  demand,  in  writing,  stating  the  amount  of  the  arrear, 
and  requiring  payment  of  the  same  within  fifteen  days  from 
the  date  of  the  service  of  the  notice,  and  stating  that  in  default 
of  payment  within  the  period  specified,  the  amount  of  the 
arrear  due,  together  with  the  costs  of  process,  will  be  recovered 
under  the  powers  of  this  Act, 

Clause  Third. — The  notice  of  demand  shall  be  served  by 
the  delivery  thereof  to  any  holder  or  occupier  of  the  land,  or 
by  being  left  at  his  ordinary  place  of  residence,  or  by  being 
stuck  up  on  the  premises. 

Clause  Fourth. — For  the  service  of  the  aforesaid  notice 
one  Rupee  shall  be  charged,  and  shall  be  leviable,  if  not  paid 
on  demand,  in  the  same  manner  as  arrears  of  rent. 

Clause  Fifth. — ^Whenever  an  arrear  of  rent  shall  be  de- 
manded in  the  manner  above  prescribed,  and  shall  not  be 
discharged,  it  shall  be  lawful  for  the  Collector  to  issue  an 
attachment,  and  to  seize,  by  virtue  of  such  attachment,  as  well 
the  personal  property  of  the  holder  or  occupier  as  also  any 
efiects  or  any  crops,  to  whomsoever  belonging,  which  may  be 
found  upon  the  land  on  account  of  which  the  arrear  may  be 
due,  and  to  bring  the  same  to  sale  by  public  auction  at  the 
Collector's  office  or  elsewhere,  five  days  previous  notice  of  such 
sale  being  stuck  up  at  some  conspicuous  spot,  and  at  the  place 
where  it  is  intended  to  bring  the  crop  or  other  property  to  sale. 
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Clause  Sixth. — The  attachment  shall  be  made  by  an  officer 
depated  for  the  purpose,  who  shall  publicly  notify  the  attach- 
ment, and  shall  set  his  seal  on  any  property  attached,  and  take 
an  inventory  thereof;  and  it  shall  be  competent  to  the  said 
officer  to  require  the  assistance  of  the  Police  in  case  of  resist- 
ance to  his  authority,  or  of  any  attempt  to  remove  the  crops 
or  other  property  from  the  premises,  or  otherwise  to  defeat  the 
process. 

Clause  Seventh. — For  an  attachment  made  in  pursuance  of 
the  foregoing  rules,  whether  a  sale  shall  actually  take  place  or 
not,  two  Rupees  shall  be  charged,  and  shall  be  leviable,  if  not 
paid  on  demand,  by  the  sale  of  a  portion  of  the  attached 
property. 

Clause  Eighth, — If  an  arrear  of  rent,  due  as  aforesaid, 
cannot  be  recovered  in  manner  aforesaid,  and  the  arrear  shall 
not  be  discharged  within  six  months  from  the  date  of  the 
notice  of  demand  prescribed  by  the  second  Clause  of  this  Sec- 
tion, it  shall  be  lawful  for  the  Collector  to  bring  to  sale  the 
land  on  account  of  which  the  arrear  shall  have  been  demanded^ 
in  the  manner  following. 

Clause  Ninth. — An  advertisement  shall  be  stuck  up  for     Proceedings  for 

sale  of  landlf  ar- 
not  less  than  twenty  days  before  the  sale,  in  the  Collector's    rear  not  realised 

J        '^  '  as  above, 

office,  and  in  a  Court  of  Justice  situated  near  to  the  land, 

specifying  the  description  of  the  land,  the  name  of  the  de- 
faulter, the  amount  of  the  arrear,  the  time  and  place  of  the 
intended  sale,  and  the  conditions  thereof.  The  sale  shall  be 
conducted  by  public  auction,  in  the  presence  of  the  Collector, 
thd  highest  bidder  shall  be  declared  the  purchaser,  and  the 
proceeds  of  the  sale,  after  deducting  the  arrear  originally  due 
to  Government,  with  interest  thereon  at  12  per  cent,  per 
annum,  and  any  further  arrear  that  may  have  accrued  up  to 
the  day  of  sale,  together  with  the  costs  incurred  by  the  sale 
or  other  lawful  process,  shall  be  paid  over  to  the  party  or 
parties  entitled.  On  payment  of  the  purchase  money,  the 
purchaser  shall  receive  from  the  Collector  a  title-deed  corre- 
sponding in  quality  and  conditions  with  the  original  grantor 
lease,  and  bearing  on  it  all  material  specifications  relating  to 
the  quantity  and  situation  of  the  land,  its  boundaries,  the  rent^ 
2  B  2 
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Costs  of  sale. 


Sale  how  to  be 
furrestecL 


Summary  pro- 
cess to  apply 
only  to  arrears 
due  within  one 
year. 


demandable,  the  date  from  which  its  payment  is  to  commence, 
and  other  necessary  particulars ;  and  the  Collector  shall  forth- 
with put  the  purchaser  in  possession  of  the  land  so  transferred, 
requiring  for  that  purpose  the  aid  of  the  Police,  if  needful. 
The  Collector  shall  notify  in  the  most  public  manner  the  result 
of  the  sale,  the  conveyance  of  the  title  and  right  which  were 
of  the  defaulter  to  the  purchaser,  and  the  cancelment  of  the 
original  grant  or  lease,  together  with  all  leases,  incumbrances 
or  other  interests  derived  therefrom.  And  any  person  wilfully 
and  with  fraudulent  intent  offering  for  sale,  transfer,  mortgage, 
or  otherwise  making  use  of  any  such  grant  or  lease,  or  of  any 
lease,  incumbrance  or  other  interest  derived  therefrom,  and 
which  shall  have  been  so  declared  to  be  cancelled,  shall,  on 
conviction  before  a  Magistrate,  be  punished  by  a  fine  not  ex- 
ceeding five  hundred  Rupees,  or  in  default  of  payment  of  such 
fine,  by  imprisonment  not  exceeding  four  months.  And  any 
person  resisting  or  obstructing  the  Collector  or  the  officers 
acting  under  his  orders,  whilst  placing  the  purchaser  in  pos- 
session of  land  so  sold  for  arrears  of  rent,  shall  be  punished  in 
the  manner  provided  in  Section  4  of  this  Act. 

Clause  Tenth. — It  shall  be  lawful  for  the  Collector,  before 
the  payment  of  any  surplus,  to  deduct  as  part  of  the  costs 
incurred  by  the  sale  two  Rupees  for  the  advertisement,  and 
one  per  cent,  on  the  net  proceeds  of  the  sale  authorized  by  the 
foregoing  Clause,  to  be  carried  to  the  credit  of  Government,  for 
the  purpose  of  meeting  the  expense  of  carrying  the  sale  into 
effect. 

Cla/use  Eleventh. — ^Any  person  having  an  interest  in  iny 
property  liable  to  be  sold  as  aforesaid,  shall  at  any  time  previous 
to  the  sale  thereof  be  enabled  to  prevent  such  sale  by  payment 
of  the  rent  in  arrear,  together  with  interest  and  all  legal  ex- 
penses incurred  to  the  Collector,  who,  upon  such  payment, 
shall  desist  from  and  withdraw  all  legal  proceedings. 

Clause  Twelfth. — Provided,  that  the  summary  process  au- 
thorized by  any  of  the  Clauses  of  this  Section  shall  be  held 
applicable  only  to  arrears  of  rent  which  have  become  due 
within  the  period  of  one  year  prior  to  the  execution  of  such 
^process. 
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Clause  Thirteenth, — Any  personjserved  with  a  notice  of  de- 
mand^ or  whose  crop  or  personal  property  may  have  been  seized 
under  an  attachment  issued  in  manner  aforesaid,  who  may 
dispute  the  justness  of  suc^  demand  or  attachment,  shall  be 
at  liberty,  at  any  time  before  the  sale  of  his  crop  or  personal 
property,  or,  in  the  event  of  the  land  being  advertised  for  sale, 
at  any  time  before  the  sale  thereof,  to  represent  his  objections  to 
such  demand,  attachment  or  sale,  to  the  Collector ;  and  if  the 
Collector  shall,  notwithstanding  such  objections,  adhere  to  the 
demand,  attachment,  or  sale,  it  shall  be  lawful  for  the  said  per- 
son to  apply  by  petition  for  redress  to  any  Civil  Court  competent 
to  take  cognizance  of  his  complaint ;  and  the  Court,  after  hearing 
the  Collector's  answer,  and  making  such  further  inquiry  as  may 
be  necessary,  during  which  the  sale  of  any  such  crop,  property, 
or  land  shall  be  stayed,  shall  pass  judgment  either  for  enforcing 
or  staying  the  demand,  and  shall  adjuge  the  costs  and  charges 
of  the  suit,  or  such  portion  thereof  as  may  be  just  and  proper, 
to  be  paid  by  the  party  cast. 

Clatuse  Fourteenth, — Provided,  that  in  the  case  mentioned 
in  the  last  Clause,  no  sale  of  crops,  or  of  personal  property,  or 
of  land,  shall  be  stayed,  unless  the  party  disputing  the  justice 
of  the  demand  or  attachment  shall,  on  presenting  his  petition  to 
the  Civil  Court,  deposit  therein,  or  at  the  Collector's  office, 
the  whole  amount  of  the  arrears  of  rent  demanded,  together 
with  interest  and  legal  expenses  incurred,  or  unless  such 
party  shall  give  substantial  security,  to  the  satisfaction  of  the 
Civil  Court,  for  making  good  the  award  that  may  be  ultimately 
passed  in  the  case. 


Proceedings  for 
reversal  of  at- 
taohment  or  sale. 


XI.  Clause  First, — And  it  is  hereby  enacted,  that  all 
mutations  by  act  of  party  or  by  succession  in  titles  to  land, 
taking  place  after  the  first  day  of  January  in  the  year  of  our 
Lord  1840,  shall  be  registered  under  the  following  rules. 

Clause  Second. — The  party  claiming  by  right  of  transfer 
or  succession  shall  attend  at  the  Collector's  office,  either  in 
person,  or  by  his  constituted  agent,  and  shall  make  application 
for  registering  the  mutation,  producing  the  original  grant  or 
lease,  together  with  the  bill  of  sale  or  other  deed  of  transfer. 


Hules  for  regis- 
try of  mutations 
of  title,  whether 
by  act  of  party  or 
by  succession. 
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Registry  of  mu- 
tation not  to  be 
proof  of  title. 


No  deed  of  bale 
or    transfer     or 

grobate,    &a,  to 
e  evidence,  un- 
less registered. 


which  most  be  made  oat  in  the  English  language  and  accord- 
ing to  a  form  which  will  be  found  in  the  Collector's  office,  or, 
in  case  of  successions,  the  Probate  or  Letters  of  Administration, 
together  with  the  original  Will^  if  any,  or  a  copy  thereof, 
after  which,  notice  of  the  mutation  shall  be  registered,  the 
date  and  other  particulars  of  the  transaction  being  entered  in 
the  register  in  a  clear  and  distinct  form. 

Clavtse  Third. — No  mutations  of  title  to  lands  shall  be 
registered,  until  the  Collector  shall  have  satisfied  himself  that 
the  boundaries  of  the  lands  have  been  distinctly  defined  by 
convenient  and  substantial  landmarks.  The  parties  whose 
title  to  lands  may  be  so  registered  are  required  to  maintain 
the  landmarks  laid  down  in  a  state  of  good  and  sufficient 
repair,  so  that  they  may  be  at  all  times  available  for  the  pur- 
pose of  accurate  ascertsdnment  of  the  limits  of  each  occupancy, 
and  every  holder  or  occupier  of  such  lands,  wilfully  neglecting 
to  maintain  such  landmarks  in  a  sound  and  serviceable  condition, 
shall  forfeit  a  sum  equal  to  three  times  the  cost  of  the  erection 
or  repairs  which  may  become  necessary  in  consequence  of  such 
default,  and  which  shall  be  undertaken  by  the  Collector :  the 
amount  of  the  forfeiture  to  be  levied  in  like  manner  as  rents 
are  to  be  collected  under  the  provisions  of  this  Act.  And  the 
holders  or  occupiers  of  such  lands  are  required  to  admit  free 
access  to  the  same  by  the  officers  of  Government  for  the 
purpose  of  inspecting  the  landmarks,  and  of  measuring  and 
paying  down  boundaries,  and  any  holder  or  occupier  of  land,  or 
other  persons  who  shall  obstruct  or  resist  such  officers,  shall 
be  liable  to  the  penalties  prescribed  in  Section  4  of  this  Act. 

Clause  Fourth. — It  shall  be  lawful  for  the  Collector  to 
demand  and  receive  on  the  part  of  Government  a  fee,  to  meet 
the  charges  attending  the  registry,  of  four  Rupees ;  and  of  one 
Rupee  for  inspecting  the  register,  and  of  two  Rupees  for 
granting  a  certified  extract  from  the  register. 

Clause  Fifth, — The  registry  of  a  mutation  shall  not  of 
itself  be  taken  to  convey  or  establish  any  legal  title  to  land, 
nor  shall  it  be  held  to  corroborate,  qualify  or  bar  any  rights 
which  may  come  to  be  questioned  judicially.  But  no  deed 
whatsoever  for  the  sale  or  transfer  of  land,  which  may  bo 
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executed  after  the  first  day  of  January  in  the  year  of  our  Lord 
1840,  shall  be  admitted  to  be  valid  by  the  officers  of  Govern- 
ment, or  be  received  in  evidence  as  a  legal  instrument  by  any 
Court  of  Judicature,  unless  the  same  shall  have  been  register- 
ed in  the  Collector's  office  in  the  manner  directed  by  this 
Section,  nor  shall  any  Probate  or  Letters  of  Administration  be 
received  as  evidence  of  title  to  land,  until  so  registered. 


XII.     And  it  is  hereby  provided,  that  nothing  in  this      Exception  as  to 

Act   contained  shall  apply  to  such  cultivators   and  resident    tors  and  resident 

tenants    of  Ma- 
tenants  of  Malacca  as  hold  their  lands  by  prescription,  subject    lacoa. 

only  to  a  payment  to   Government  of  one-tenth  part  of  the 

produce  thereof,  whether  such  payment  be  made  in  kind  or  in 

the  form  of  a  sum  of  money  received  by  the  Government  in 

commutation  of  the  payment  in  kind. 


ACT  No.  XVn.  OF  1839. 

Repealed  by  Act  XVIL  1854. 


ACT  No.  XVIII.  OF  1839. 
Repealed  hy  Act  XVIL  1862. 


ACT  No.  XIX.  OF  1839. 

Repealed  hy  Act  XVIL  1862. 


ACT  No.  XX.  OF  1839. 


BOMBAY. 


1.  Governor  in  Council  may  prohibit  the  levy  of  kucks  and  fies  and 
customs  by  holders  of  rent-free  lands,  and  qf  alienated  shares  of  revenue 
after  abolition  thereof  by  Government, 

2.  Past  orders  of  Government  in  Council  on  this  subject,  and  future 
orders  in  conformity  with  this  Act,  not  to  be  questioned, 

3.  Penalty  on  person  levying  hucks  ^c,  after  order  of  abolition,  same 
as  for  undue  exaction  under  Reg,  XVIL  1827. 

I.    It  is  hereby  declared  and  enacted,  that  it  shall  be 
lawful  for  the  Governor  in  Council  of  Bombay  to  issue  orders 
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prohibiting  the  levy  of  hacks  and  foes  of  every  description, 
and  customs,  whether  by  land  or  sea,  enjoyed  by  holders 
of  rent-free  lands  or  other  persons,  and  of  aUenated  shares  of 
any  item  of  revenue  after  the  abolition  or  relmqaishment 
thereof  by  Government. 

II.  And  it  is  hereby  enacted,  that  the  legality  of  any 
orders  which  may  have  been  heretofore  issued,  or  of  any  orders 
which  conformably  with  this  Act  hereafter  shall  be  issued  by 
the  Governor  in  Council  of  Bombay  for  prohibiting  the  levy  of 
any  such  bucks,  or  fees,  customs,  or  alienated  shares  of  any 
such  item  of  revenue  as  aforesaid,  shall  not  be  questioned  in 
any  court  of  law. 

III.  And  it  is  hereby  enacted,  that  whoever  shall  levy 
any  such  buck,  fee,  customs,  or  item  of  revenue  after  any  such 
order  prohibiting  the  same  as  aforesaid  shall  have  been  pub- 
lished in  the  Government  Gazette  of  the  Presidency  of  Bombay, 
and  by  notice  fixed  at  the  post  or  place  at  which  it  has  here- 
tofore been  claimed,  or  collected,  shall  be  punishable  as  for  an 
undue  exaction  under  Regulation  XVII.  of  1827,  Section  16, 
of  the  Bombay  Code,  notwithstanding  the  oflTender  be  not  a 
Revenue  Officer  of  Government. 


ACT  No.  XXI.  OP  1839. 
'Repealed  hy  Act  XIII.  1856. 


GENERAL.  ACT  No.  XXII.  OF  1839. 

1.  All  persons  tried  in  any  of  Her  Majesty's  Courts  of  justice  may 
make  full  answer  and  defence  hy  Counsel. 

2.  AlsOf  in  all  cases  of  summary  conviction  hy  a  Mayistraie,  or 
Justice  of  the  Pea^ce,  within  the  limits  of  Her  Majesty's  Supreme  Courts, 

3.  All  persons  held  to  hail,  or  committed  for  trial  hefore  any  of  Her 
Majesty's  Courts,  entitled  to  copies  of  depositions  on  demand  and  on  pay* 
ment  of  a  reasonable  fee,  provided  the  demand  be  made  before  commence* 
ment  of  Sessions, 

4.  All  persons  under  trial  to  be  entitled  at  time  of  trial  to  inspect 
without  fee  all  depositions  taken  against  them. 
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An  Act  for  enabling  persons  charged  with  offences  to 
make  their  defence  more  effectually. 

I.  "Wliereas  it  is  expedient  to  extend  to  the  territories 
nnder  the  Government  of  the  East  India  Company,  the  provi- 
sions of  the  Statute  6th  and  7th  William  IV.  Chapter  114. 

It  is  therefore  hereby  enacted,  that  all  persons  tried  for 
any  offence  in  any  of  Her  Majesty's  Courts  of  justice  shall  be 
admitted,  after  the  close  of  the  case  for  the  prosecution,  to 
make  full  answer  and  defence  thereto  by  Counsel  learned  in  the 
law,  or  by  Attorney  in  Her  Majesty^s  Courts  of  justice  where 
Attorneys  may  practise  as  Counsel. 


Prisoners  on 
trial  in  Supreme 
Court  entitled  to 
aid  of  Counsel. 


n.  And  it  is  hereby  declared  and  enacted,  that  in  all 
cases  of  summary  conviction  by  a  Magistrate  or  Justice  of  the 
Peace,  exercising  jurisdiction  within  the  limits  of  any  of  Her 
Majesty's  Supreme  Courts,  persons  accused  are,  and  shall  be, 
admitted  to  make  their  full  answer  and  defence,  and  to  have  all 
witnesses  examined  and  cross-examined  by  Counsel  or  Attor- 
ney. 


Also,  prisoners 
on  trial  before  a 
Justice  of  the 
Peace,  &c. 


III.  And  it  Is  hereby  enacted,  that  all  persons  who,  after 
the  passing  of  this  Act,  shall  be  held  to  bail,  or  committed  to 
prison,  for  any  offence  against  the  law,  for  which  they  are  to 
be  tried  before  any  of  Her  Majest/s  Courts  of  justice,  shall 
be  entitled  to  require  and  have  on  demand  (from  the  person 
who  shall  have  the  lawful  custody  thereof,  and  who  is  hereby 
required  to  deliver  the  same)  copies  of  the  examinations  of  the 
witnesses  respectively  upon  whose  depositions  they  have  been 
so  held  to  bail  or  committed  to  prison,  on  payment  of  a  reason- 
able sum  for  the  same,  to  be  fixed  by  such  Courts  respectively. 
Provided  always,  that  if  such  demand  shall  not  be  made  before 
the  day  appointed  for  the  commencment  of  the  Sessions  at 
which  the  trial  of  the  person  on  whose  behalf  such  demand 
shall  be  made  is  to  take  place,  such  person  shall  not  be  enti- 
tled to  have  any  copy  of  such  examination  of  witnesses,  unless 
the  Judge  at  such  trial  shall  be  of  opinion  that  such  copy  may 
be  made  and  delivered  without  delay  or  inconvenience  to  such 
2  c 


Prisoners  com- 
mitted or  held  to 
baU  entitled  to 
copies  of  t^e  de- 
positions, if  de- 
manded before 
c  o  m  m  encement 
of  Sessions. 
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Prisoners  in 
Supreme  Court 
entitled  to  in- 
spect depositions 
at  the  tnaL 


trial ;  bat  it  shall  nevertheless  be  competent  to  such  Judge^  if 
he  shall  think  fit^  to  postpone  such  trial  on  account  of  soch 
copy  of  the  examination  of  witnesses  not  having  been  previ- 
ously had  by  the  party  charged. 

rV.  And  it  is  hereby  enacted,  that  all  persons  under 
trial  in  any  of  Her  Majesty's  Courts  of  justice  shall  be  enti- 
tled, at  the  time  of  their  trial  to  inspect,  without  fee  or  reward, 
all  depositions  or  copies  thereof  which  have  been  taken  against 
them,  and  returned  into  the  Court  before  which  such  trial 
shdl  bo  had. 


ACT  No.  XXIII.  OF  1839. 
Bepealed  hy  Act  XXIX.  1861. 


MADRAS. 


ACT  No.  XXIV.  OF  1839. 


Aot  XXII.  1836 
repealed. 


1.  Act  XXII.  1836  repealed. 

2.  RvXe^  f(yr  administration  of  justice  and  collection  of  revenue,  is 
certain  parts  of  the  districts  of  Ganjam  and  Vizagapatam  annulled, 

3.  Such  administration  vested  in  the  Collectors  of  those  districts,  at 
Agents  to  the  Oovemor. 

4.  Oovemor  in  Council  to  prescribe  rules  for  guidance  sf  AgenU  and 
their  subordinates,  and  to  determine  how  far  their  decisions  shall  befinaL 

6.  The  Foujdaree  Court  authorized  to  decide  cases  referred  toU  hi/ 
either  qf  the  Agents  under  the  rules. 

3.     Sudder  Adawlut  to  try  appeals  from  the  decrees  of  either  qftke 
Agents  under  the  rules. 

7.  Agents  authorized  to  make  commitments  by  toarrants  under  Heir 
hand,  but  to  report  immediately  to  Oovemor  in  Council 

8.  Alterations  in  the  limits  qf  the  tracts  under  the  jurisdiction  qf  the 
Agents,  how  to  be  made. 

An  Act  for  the  administration  of  justice  and  collection  of 
the  revenue  in  certain  parts  of  the  districts  of  Granjam  and 
Vizagapatam. 

I.  It  is  hereby  enacted,  that  from  the  first  day  of  De- 
comber,  1839,  Act  XXIII.  of  1836  shall  be  repealed. 
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II,  And  it  is  hereby  enacted,  that  from  and  after  the 
said  first  day  of  December,  1839  the  operation  of  the  rules  for 
the  administration  of  civil  and  criminal  justice,  as  well  as 
those  for  tjie  collection  of  the  revenue,  shall  cease  to  have 
effect,  except  as  hereinafter  mentioned,  within  the  undermen* 
tioned  tracts  of  country  at  present  included  in  the  districts  of 
Ganjam  and  Vizagapatam. 


Bules  for  admi- 
nistration of  jus- 
tice and  coUec- 
tion  of  revenue, 
in  parts  of  Gan- 
jam and  Vizai 
patam  annuUe 


In  the  District  of  Gangam, 
Zemindaries. 

Pauloor. 

Hoomanah. 

In  the  District  of  Gavjam. 
Zemindaries. 

Becridee. 

Khullicottah. 

Pratapagery. 

Mohery. 

Vizeyanagur. 

Hautgur. 

Bramnorcheo. 

Chegatee. 

Mundasa. 

Soomnghi. 

Jaradah. 

Jaluntra. 

Boodara  Singhy. 

Dharacottah. 

Badagodah. 

Sareghur. 

Turlah. 

Pnrlah  Ehinedy. 

Aumany  Estates. 

Goomsur. 

Sooradah. 

Askah. 

Poomary. 

Coorlaw. 


In  the  District  of  Vizagapatam. 

Ancient  Zemindaries. 
Vazeanagur, 
Bobelly. 
In  tlie  District  of  Vizagapatam. 

Hill  Zemindaries. 
Jayapoor. 
Cporpam. 
Sungumirulsah. 
Chamadoo. 
Panchepentah. 
Andra. 

Saroapully  Bhomararum. 
Saloor. 
Mandoogole. 
Belgam. 
Maringhy. 

Under  Aumany. 
Paleonda. 
Golcondah. 


2  c  2 
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Administration 
vested  in  the  Col- 
lectors as  Agents 
to  the  Oovemor. 


III.  And  it  is  hereby  enacted^  that  the  administration 
of  civil  and  criminal  justice  (including  the  superintendence  of 
the  Police)  and  the  collection  and  superintendence  of  the 
revenues  of  every  description,  within  the  tracts  of  country 
specified  in  the  foregoing  Section  which  are  now  included  in 
the  district  of  Granjam,  shall  be  vested  in  the  Collector  of 
Ganjam,  and  within  those  which  are  now  included  in  the 
district  of  Vizagapatam,  in  the  Collector  of  Yizagapatam,  and 
shall  be  exercised  by  them  respectively  as  agents  to  the  Gover- 
nor of  Fort  St.  George. 


G.  in  c.to  pre-  IV.     And  it  is  hereby  enacted,  that  is  shall  be  competent 

scribe  rules    for 

Agents,  &o.  to  the  Govemor  in  Council  of  Fort  St.  George,  by  an  order  in 

Council,  to  prescribe  such  rules  as  he  may  deem  proper  for 
the  guidance  of  such  agents,  and  of  all  the  officers  subordi* 
nate  to  their  control  and  authority,  and  to  determine  to  what 
extent  the  decision  of  the  agents  in  civil  suits  shall  be  final, 
and  in  what  suits  an  appeal  shall  be  to  the  Sudder  Adawlut, 
and  to  define  the  authority  to  be  exercised  by  the  agents  in 
criminal  trials,  and  what  cases  he  shall  submit  for  the  deci- 
sion of  the  Foujdaree  Adawlut. 

The  Foujdapee  V«     -A.nd  it  is  hereby  enacted,  that  upon  the  receipt  of 

t<?  deSde  °c^s  any  criminal  trials  referred  by  either  of  the  agents  under  the 
either  of  the  rules  which  may  be  hereafter  prescribed  by  the  Govemor  in 
Council  the  Foujdaree  Adawlut  shall  proceed  to  pass  a  final 
judgment,  or  such  other  order  as  may,  after  mature  considera- 
tion, seem  to  the  Court  requisite  and  proper,  in  the  same 
manner  as  if  the  trial  had  been  sent  up  in  ordiiiary  coarse 
from  a  Judge  on  Circuit. 

Sudder  Adaw-  VI.    And  it  is  hereby  enacted,  that  upon  the  receipt  of 

from  tS  d^rees    any  appeal  from  a  decree  of  either  of  the  agents,  under  the 

Agents.  rules  to  be  prescribed  as  aforesaid,   the    Court  of  Sadder 

Adawlut  shall  proceed  to  try  and  determine  it  in  the  sam© 

manner  as  appeals  from  the  Provincial  Courts. 


VII.     And  it  is  hereby  enacted,  that  each  of  such  agents 
ftments    ^  aforesaid  shall  have  the  power  of  making  commitments  by 


Affents  autho' 
rised 
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warrant  under  his  hand,  which  is  possessed  by  the  Governor 
of  Fort  St.  George  in  Council  by  virtue  of  Regulation  II.  of 
18J 9^  of  the.  Madras  Code^  provided  that  the  third,  «fonrtt^ 
fiflh,  sixth  and  seventh  Sections  of  that  Begulation  shall 
remain  in  force  and  be  applicable  to  commitments  imder  this 
Act.  Provided  also,  that.in  every  case  in  which  either  of  such 
agents  shall  make  any  such  commitment,  he  shall  transmit 
immediately  a  report  to  the  Governor  in  Council  of  Fort  St. 
George  for  his  orders. 


but     to     report 
them  immediate* 


/a 


ir^ 


Alterations    in 


Vlll.     And  it  is  hereby  enacted,  that  it  shall  be  compe-      _ 

,  ,  tlie    juriadiction 

tent  to  the  Governor  in  Council  of  Fort'  St.  Georere  by  an  order    of  the  Agents, 

^  .  how  to  be  made. 

in  Council,  to  make,  from  time  to  time,  with  the  previous 
sanction  of  the  Governor-General  of  India  in  Council,  such 
alterations  in  the  limits  of  the  tracts  within  the  aforesaid 
districts  placed  under  the  jurisdiction  of  the  said  agents  re- 
spectively, as  he  may  deem  expedient.  ^     ^ 


ACT  No.  XXV.  OF  1839. 


BOMBAY 


Poriiojis  of  certain  Begulaiions  repealed,  so  far  as  they  relate  to  the 
penal  jurisdiction  of  Collectors  as  Magistrates,  Offences  tJierein  specified 
to  be  cognizahU  by  Magistrates,  Scc,  under  their  general  powers. 

An  Act  for  the  Presidency  of  Bombay,  limiting  the  powers 
of  Collectors  as  Magistrates  and  Assistant  Collectors  as  Deputy 
Magistrates  in  certain  cases. 

It  is  hereby  enacted,  that  Eegulation  IV.  of  1831,  be 
repealed,  and  that  Clause  4,  Section  II,  and  Clause  3,  Section 
27  of  Eegulation  XVI.  of  1827;  Clause  4,  Section  16  of 
Eegulation  XVII.  of  1827;  and  Clause  2,  Section  8  of  Ee- 
gulation XII.  of  1827,  of  the  Bombay  Code,  so  far  as  they 
relate  to  the  penal  jurisdiction  of  Collectors  as  Magistrates,  be 
repealed.  Provided  always,  that  the  offences  specified  in  the 
said  Sections,  viz.  Sections  11  and  27  of  Eegulation  XVI.  of 
1827 ;  Section  16  of  Eegulation  XVII.  of  1827,  and  Section 
8  of  Eegulation  XII.  of  1827,  shall  be  cognizable  by  Magis- 
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trates  and  Assistant  Magistrates  under  the  general  powers 
which  are  or  hereafter  may  be  vested  in  them  by  the  Acts  and 
V      Regulations  applicable  to  the  Bombay  Presidency. 


CALCUTTA. 


ACT  No.  XXVI.  OF  1839. 
Eepealed  hy  Act  XXXVIL  1850. 


ACT  No.  XXVn.  OP  1839. 


/J- 


f 


/ 


The  Court  of  Bequests, 
of  the  24i'Purgunnahs  may  \ 
against  a  judgmerU'dehtor 
action  would  have  been  < 


written  application  from  the  zillah  Judge 
cecute  decree  of  any  civil  court  ofthatdistricl 
>^ithin  its  own  jurisdiction^  \f  the  course  (f 

illy  cognizable  by  it. 


Pg 


An  Act  for  autho] 
town  of  Calcutta  to  execui 
Dewanny  Adawlut  of  the 
cases. 

Whereas  execution  of 
of  the  zillah  of  the  24.Pe: 
parties  against  whom  the  sai 
from  the  limits  of  the  said 
and  whereas  by  Regulation 


the  Court  of  Requests  for  the 
decrees  passed  by  the  Judge  of  the 
ah  of  the  24-Pergunnahs  in  certain 

le  decrees  of  the  Courts  of  Justice 
;unnahs  is  often  defeated  by  the 
le  have  been  obtained,  absconding 
pillah  into  the  town  of  Calcatta ; 
T  of  1812  of  the  Bengal  Code, 


provision  is  made,  where  the  like  inconvenience  occurs  by  par- 
ties absconding  from  the  townlof  Calcutta  into  the  said  zillah, 
for  the  Judge  of  the  said  zillah lonforcing  the  judgments  of  the 
Court  of  Requests  of  the  town  bf  Calcutta  : 

It  is  hereby  enacted,  that  if  the  defendant  in  any  suit 
decided  by  any  Court  of  Justice!  of  the  zillah  of  the  24-Pergun- 
nahs, the  plaintiff  in  which  shall  have  obtained  a  decree,  shall 
retire  before  execution  of  the  same  into  the  jurisdiction  of  the 
Court  of  Requests,  that  Court,  unon  receiving  written  applica- 
tion from  the  Judge  of  Dewanny  yLdawlut,  of  the  zillah  of  the 
24-Pergunnahs,  setting  forth  thA  above  circumstances,  and 
accompanied  by  a  copy  of  the  decree  duly  authenticated,  is 
hereby  authorized  and  directed  to 
decree  in  the  mode  prescribed  for 
obtained  in  the  Court  of  Requests, 


ceed  to  execute  the  said 
e  execution  of  judgments 
d  on  payment  of  the  like 
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costs  as  are  demanded  for  tha  execution  of  such  judgments  in 
ordinary  cases.  Provided  always,  that  nothing  in  this  Act 
contained  shall  be  held  to  authorize  the  said  Court  of  Kequests 
to  execute  any  decree,  except  tfle  cause  of  action  in  respect  of 
which  such  decree  was  obtainedV  were  such,  that  if  it  had  oc- 
curred within  the  local  jurisdiction^of  the  said  Court,  would  havo 
been  cognizable  by  the  same. 


ACT  No.  XXVIII.  OF  1839. 

So  much  of  this  Act  as  teas  then  in  farce  was  repealed  hy  Act  VI.  1857. 
Section  7  had  been  prevumsly  repealed  by  Act  XXX.  1855, 
And  Sections  2,  6,  8, 14  and  22—34,  by  Act  XIV.  1856. 


ACT  No.  XXIX.  OF  1839. 


SUPREME 
COITBT. 


/iff/ 


1.  Recital  and  interpretation, 

2.  Widows  to  be  entitled  in  equity  to  dowers  out  of  estates  (cither 
wholly  or  partly  equitablej  in  land. 

3.  Widow  to  be  entitled  to  dower,  whether  the  husband  had  recovered 
possession  or  not. 

4.  But  not  oui  of  land  absolutely  disposed  of  by  her  husband. 

5.  All  partial  interests  and  charges,  and  all  incumbrances ,  Sfc,  upon 
the  land  created  by  the  husband,  to  be  valid  against  the  right  of  dower. 

6.  Widow  barred  of  dower  by  declaration  in  a  deed, 

7.  Or  in  a  Will. 

8.  Sight  to  dower  may  be  restricted  by  conditions  in  the  Will. 

9.  Sight  to  dower  barred  by  devise  of  real  estate. 

10.  But  not  to  be  drfeaied  by  gift  or  bequest  out  of  personalty,  or  land 
not  liable  to  dower. 

IL     Court  of  Equity  may  et^rce  the  husband*s  covenant  not  to  bar 
dower. 

12.  Legacies  in  satirfaction  of  dower  to  continue  entitled  to  priority. 

13.  Dower  ad  ostium  ecclesia,  or  ex  assensu  palris  abolished. 

14.  Act  not  to  extend  to  widows  married,  or  Wills,  deeds,  Sfc,  executed 
before  \st  July,  1840. 

15.  Operations  of  Act,  how  far  to  extend. 

An  Act  for  the  amendment  of  the  law  relating  to  dower. 

I.    Whereas  it  is  expedient  to  extend  the  amendments  in    to^pretati^f  "^' 
the  English  Law  of  dower  contained  in  the  Statute  3rd  and 
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Widows  io  \>e 
entitled  to  dower 
out  of  estates, 
either  wholly  or 

garfly  equitable, 
1  land. 


Widow  to  be 
entitled  to  dower 
whether  the  hus- 
band had  reco- 
vered possession 
or  not. 


4th  William  IV.  Chapter  105  t6  the  territories  of  the  Bast 
India  Company  in  cases  which,  but  for  the  passing  of  this  Act, 
would  be  governed  by  the  Eng]^sh  Law  of  dower  as  it  existed 
previously  to  the  passing  of  th6  aforesaid  Statute  : 

It  is  hereby  enacted,  that  the  words  and  expressions  here- 
inafter mentioned,  which  in-  their  ordinary  signification  have 
a  more  confined  or  a  dififerent  meaning,  shall  in^this  Act, 
except  where  the  nature  of  the  provision  or  the  context  of  the 
Act  shall  exclude  such  construction,  be  interpreted  as  follows ; 
that  is  to  say,  the  word  "  land^'  shall  extend  to  messuages, 
and  all  other  hereditaments,  whether  corporeal  or  incorporeal 
(except  such  as  are  not  liable  to  dower),  and  to  any  share 
thereof,  and  every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or  things  as  well 
as  one  person  or  thing. 

II.  And  it  is  hereby  further  enacted,  that  when  a  hus- 
band shall  die,  beneficially  entitled  to  any  land  for  an  interest 
which  shall  not  entitle  his  widow  or  dower  out  of  the  same  at 
law,  and  such  interest,  .whether  wholly  equitable,  or  partly 
legal  and  partly  equitable,  shall  be  an  estate  of  inheritance  iu 
possession,  or  equal  to  an  estate  of  inheritance  in  possession, 
(other  than  an  estate  in  joint-tenancy,)  then  his  widow  shall  be 
entitled  in  Equity  to  dower  out  of  the  same  land. 

in.  And  it  is  hereby  further  enacted,  that  when  a  hus- 
band shall  have  been  entitled  to  a  right  of  entry  or  action  in 
any  land  and  his  widow  would  be  entitled  to  dower  out  of  the 
same  if  he  had  recovered  possession  thereof,  she  shall  be  en- 
titled to  dower  out  of  the  same,  although  her  husband  shall  not 
have  recovered  possession  thereof;  provided  that  such  dower 
be  sued  for  or  obtained  within  the  period  during  which  such 
right  of  entry  or  action  might  be  enforced. 


But  not  out  of  ■'■^*    -^^  ^^  ^  hereby  further  enacted,  that  no  widow  shall 

^8posed"^of  ^y    he  entitled  to  dower  out  of  any  land  which  shall  have  been 
^   ^  absolutely  disposed  of  by  her  husband  in  his  lifetime,  or  by 

his  Will. 
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Y.  And  it  is  hereby  further  enacted,  that  all  partial 
estates  and  interests,  and  all  charges  created  by  any  disposition 
or  Will  of  a  husband,  and  all  debts,  incumbrances,  contracts, 
and  engagements  to  which  his  land  shall  be  subject  or  liable, 
shall  be  valid  and  effectucJ  as  against  the  right  of  his  widow 
to  dower. 


AU  charges,  fto., 
upon  the  land 
created  by  the 
husband,  to  be 
valid  against  the 
right  of  dower. 


VI.  And  it  is  hereby  further  enacted,  that  a  widow  shall 
not  be  entitled  to  dower  out  of  any  land  of  her  husband,  when 
in  the  deed  by  which  such  land  was  conveyed  to  him,  or  by 
any  deed  executed  by  him,  it  shall  be  declared  that  his  widow 
shall  not  be  entitled  to  doWer  out  of  such  land. 


"Widow  barred 
of  dower  hv  de- 
claration in  con- 
veyance. 


Vll.  And  it  is  hereby  further  enacted,  that  a  widow  shall 
not  be  entitled  to  dower  out  of  any  land  of  which  her  husband 
shall  die  wholly  or  partially  intestate  when  by  the  Will  of  her 
husband,  duly  executed  for  the  devise  of  freehold  estates,  he 
shall  declare  his  intention  that  she  shall  not  be  entitled  to 
dower  out  of  such  land  or  out  of  any  of  his  land. 


Or  in  Will, 


VIII.     And  it  is  hereby  further  enacted,  that  the  right  of      Bight  to  dower 

a  widow  to  dower  shall  be  subject  to  any  conditions,  restric-    ed^y  oondSuona 

in  the  Will, 
tions  or  directions  which  shall  be  declared  by  the  Will  of  her 

husband  duly  executed  as  aforesaid. 


IX.  And  it  is  hereby  further  enacted,  that  where  a  hus- 
band shall  devise  any  land  out  of  which  his  widow  would  be 
entitled  to  dower  if  the  same  were  not  so  devised,  or  any 
estate  or  interest  therein,  to  or  for  the  benefit  of  his  widow, 
such  widow  shall  not  be  entitled  to  dower  out  of  or  in  any 
land  of  her  said  husband,  unless  a  contrary  intention  shall  be 
declared  by  his  Will, 


Bight  to  dower 
barred  by  devise 
of  real  estate. 


X.     And  it  is  hereby  further  enacted,  that  no  gift  or      But  not  by  gift 

bequest  made  by  any  husband  to  or  for  the  benefit  of  his  widow    person^?y,°^  or 
^  /.  1  .  1  /.  I^d  not  liable  to 

of  or  out  of  his  personal  estate,  or  of  or  out  of  any  of  his  land    dower. 

not  liable  to  dower  shall  defeat  or  prejudice  her  right  to  dower 

unless  a  contrary  intention  shall  be  declared  by  his  WilL 

2   D  X.H 
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Court  of  fiquity 
may  enforce  the 
husband's  cove- 
nant not  to  bar 
dower. 


XI.  PlX)vided  always  and  it  is  hereby  further  enacted, 
that  nothing  in  this  Act  contained  shall  prevent  any  Court  of 
Equity  from  enforcing  any  covenant  or  agreement  entered  into 
by  or  on  the  part  of  any  husband  not  to  bar  the  right  of  his 
widow  to  dower  out  of  his  lands  or  any  of  them. 


Lejeaoies  in  sa- 
tis fact  ion  of 
dower  to  conti- 
nue entitled  to 
priority. 


XII.  And  it  is  hereby  further  enacted,  that  nothing  in 
this  Act  contained  shall  interfere  with  any  rule  of  Equity,  or 
of  any  Ecclesiastical  Court  by  which  legacies  bequeathed  to 
widows  in  satisfaction  of  dower  are  entitled  to  priority  over 
other  legacies. 


aboJ 


Dower  ad  osti- 
um ecolesiad,  or 
ex  asBensu  potris 
.boUahed. 


Act  not  to  ex- 
tend to  widows 
married,orWiUs, 
deeds,  Ac.,  exe- 
cuted before  Ist 
July,  1840. 


XIII.  And  it  is  hereby  number  enacted,  that  no  widow 
shall  hereafter  be  entitled  to  dowe^  ad  ostium  ecclesice  or  dower 
ex  assensu  patris,  \ 

XIV.  And  it  is  hereby  further  enacted,  that  this  Act 
shall  not  extend  to  the  dower  of  any  widow  who  shall  have 
been  or  shall  be  married  on  or  before  the  first  day  of  July  one 
thousand  eight  hundred  and  forty,  and  shall  not  give  to  any 
Will,  Deed,  Contract,  engagement  or  charge  executed,  entered 
into,  or  created  before  the  said  first  day  of  July,  one  thousand 
eight  hundred  and  forty,  the  effect  of  defeating  or  prejudicing 
any  right  to  dower. 


operations  of 
Act,  how  far  to 
extend. 


XV.  And  it  is  hereby  provided,  that  this  Act  shall  not 
be  construed  to  affect  any  right  of  property  in  land  otherwise 
than  by  modifying  the  Law  of  Dower  in  cases  governed  by  the 
English  Law  of  Dower,  or  to  extend  or  altot  the  jurisdiction 
of  any  of  Her  Majesty's  Courts  of  Justice. 


SUFBEMII 
COUBT. 


ACT  No.  XXX.  OF  1839. 


1.    Becites  expediency  of  extending  8taL  3,  4,   W,  IT,  C,  106  and 
gives  interpretation  of  certain  words. 
J  0    ^    i*       •    /  2'    I^scerU  in  every  case  to  he  traced  from  purchaser ,  and  person  last 


/.ii . 


i.-^ 


entitled  to  he  held  the  purchaser ,  unless  proved  to  have  inherited. 


Digitized  by 


Google 


ACT   XXX.] 


OF  INDIA   IN   COUNCIL. 


203 


3.  When  land  is  devised  to  the  heir,  he  shall  take  as  devisee,  A  limita^ 
Hon  to  the  grantor  or  his  heirs  to  create  an  estate  by  purchase, 

4.  Where  a  person  takes  by  purchase  under  a  limitation  to  the  heirs 
of  his  ancestor,  the  descent  shall  be  traced  <is  if  the  ancestor  had  been 
the  purchaser. 

6.     Descent  from  a  brother  or  sister  to  be  traced  through  the  parent. 

6.  The  nearest  lineal  ancestor  to  be  heir,  in  preference  to  any  person 
tracing  through  him  or  inheriting  in  consequence  of  his  Jiaving  ito  descent 
dant. 

.7.     The  male  line  to  be  preferred. 

8.  The  mother  of  a  more  remote  male  ancestor  to  be  heir  in  preference 
to  the  mother  of  a  less  remote  male  ancestor. 

9.  Salf  blood  to  inherit  next  after  the  whole  blood  of  the  same  degree 
when  the  common  ancestor  is  a  male,  and  when  it  is  a  female  next  after  her. 

10.  Attainder  of  person  deceased  not  to  bar  inheritance  of  his  descent 
dant  after  his  death,  ^f  the  land  shall  not  have  been  escheated,  prior  to 
1st  July,  1840. 

11.  Act  not  to  extend  to  any  descent  taking  place  before  above  date. 

12.  This  Act  not  to  extend  to  limitation  to  heirs  under  any  assurance 
or  Will  executed  before  1st  July,  1840. 

13.  Nor  to  inheritancies  not  subject  to  ^English  law. 

An  Act  for  the  amendment  of  the  Law  of  Inheritance, 


I.  Whereas  it  is  expedient  to  extend  the  amendments 
in  the  English  Law  of  Inheritance  contained  in  the  Statute  3d 
and  4tb,  William  IV.  Chapter  106  to  the  territories  of  the 
East  India  Company  in  cases  which^  but  for  the  passing  o£ 
this  Act,  would  be  governed  by  the  English  Law  of  Inheritance 
as  it  existed  previously  to  the  passing  of  the  aforesaid  Statute . 

It  is  hereby  enacted,  that  the  words  and  expressions  here- 
inafter mentioned,  which  in  their  ordinary  signification  have  a 
more  confined  or  a  different  meaning,  shall  in  this  Act,  except 
where  the  nature  of  the  provision  or  the  context  of  the  Act 
shall  exclude  such  construction,  6e  interpreted  as  follows ;  (that 
i»  to  say,)  the  word  "  land''  shall  extend  to  messuages,  and  all 
other  hereditaments,  whether  corporeal  or  incorporeal,  and 
whether  freehold  or  of  any  other  tenure,  and  to  money  to  be 
laid  out  in  the  purchase  of  land,  and  to  chattels  and  other  per- 
sonal property  transmissible  to  heirs,  and  also  to  any  share 
of  the  same  hereditaments  and  properties  or  any  of  them,  and 
to  any  estate  of  inheritance  or  estate  for  any  life  or  lives,  or 
2  D  2 


Beoites  ex  . 
enoy  of  extend- 
ing Stat.  3  and  4. 
W.  IV.  o.  106  and 
gives  interpreta- 
tion of  oertain 
words. 
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other  estate  transmissible  to  heirs,  and  to  any  possibiKty,  right, 
or  title  of  entry  or  action,  and  any  other  interest  capable  of 
being  inherited,  and  whether  the  same  estates,  possibilities, 
rights,  titles,  and  interests,  or  any  of  them,  shall  be  in  posses- 
Bion,  reversion,  remainder,  or  contingency;  and  the  words 
'*  the  purchaser*'  shall  mean  the  person  who  last  acquired  the 
land  otherwise  than  by  descent,  or  than  by  any  escheat,  parti- 
tion, or  enclosure,  by  the  eflTect  of  which  the  land  shall  have 
become  part  of  or  descendible  in  the  same  manner  as  other 
land  acquired  by  descent ;  and  the  word  "  descent'*  shall  mean 
the  title  to  inherit  land  by  reason  of  consanguinity,  as  well 
where  the  heir  shall  be  an  ancestor  or  collateral  relation,  as 
where  he  shall  be  a  child  or  other  issue ;  and  the  expression 
'^  descendants"  of  any  ancestor  shall  extend  to  all  persons  who 
must  trace  their  descent  through  such  ancestor;  and  the  ex- 
pression ''  the  person  last  entitled  to  land'*  shall  extend  to  the 
last  person  who  had  a  right  thereto,  whether  he  did  or  did  not 
obtain  the  possession  or  the  receipt  of  the  rents  and  profits 
thereof;  and  the  word  "  assurance"  shall  mean  any  deed  or 
instrument  other  than  a  Will  by  which  any  land  shall  be 
conveyed  or  transferred  at  law  or  in  equity ;  and  every  word 
importing  the  singular  number  only,  shall  extend  and  be 
applied  to  several  persons  or  things  as  well  as  one  person  or 
thing,  and  every  word  importing  the  masculine  gender  only, 
shall  extend  and  be  applied  to  a  female  as  well  as  a  male. 


Descent  in 
every  case  to  be 
traced  from  pur- 
chaser and  jper- 
8on  last  entitled 
to  be  held  the 
purchaser,  unless 
proved  to  have 
inherited. 


II.  And  it  is  hereby  further  enacted,  that  in  every  case, 
descent  shall  be  traced  from  the  purchaser,  and  to  the  intent, 
that  the  pedigree  may  never  be  carried  further  back  than  the 
circumstances  of  the  case  and  the  nature  of  the  title  shall 
require,  the  person  last  entitled  to  the  land  shall,  for  the  pur- 
poses of  this  Act,  be  considered  to  have  been  the  purchaser 
thereof,  unless  it  shall  be  proved  that  he  inherited  the  same, 
in  which  case  the  person  from  whom  he  inherited  the  same 
shall  be  considered  to  have  been  the  purchaser,  unless  it  shall 
be  proved  that  he  inherited  the  same,  and  in  like  manner  the 
last  person  from  whom  the  land  shall  be  proved  to  have  been 
inherited  shall  in  every  case  be  considered  to  have  been  the 
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purchaser,  unless  it  shall  be  proved  that  he  inherited  the 
same. 


m. 


And  it  is  hereby  further  enacted,  that  when  any    ^  When  land  is 
•^  ^  •'      devised    to    the 


land  shall  have  been  devised  by  any  testator  who  shall  die    ^^» as^eviseea 

after  the  first  day  of  July,  one  thousand  eight  hundred  and    ^^*^^''o?'  *^ 

forty,  to  the  heir  or  to  the  person  who  shall  be  the  heir  of    estate^  by  **pu!S 

fuch  testator,  such  heir  shall  be  considered  to  have  acquired 

the  land  as  a  devisee  and  not  by  descent ;  and  when  any  land 

shall  have  been  limited  by  any  assurance  executed  after  the 

said  first  day  of  July,  one  thousand  eight  hundred  and  forty, 

to  the  person  or  the  heirs  of  the  person  who  shall  thereby 

have  conveyed  the  same  land,  such  person  shall  be  considered 

to  have  acquired  the  same  as  a  purchaser  by  virtue  of  such 

assurance,  and  shall  not  be  considered  to  be  entitled  thereto 

as  his  former  estate  or  part  thereof. 


IV.  And  it  is  hereby  further  enacted,  that  when  any 
person  shall  have  acquired  any  land  by  purchase  under  a  limi- 
tation to  the  heirs  or  to  the  heirs  of  the  body  of  any  of  his 
ancestors,  contained  in  an  assurance  executed  after  the  said 
first  day  of  July  one  thousand  eight  hundred  and  forty,  or 
under  a  hmitation  to  the  heir  or  to  the  heirs  of  the  body  of  any 
of  his  ancestors,  or  under  any  limitation  having  the  same 
effect,  contained  in  a  Will  of  any  testator  who  shall  depart 
this  life  after  the  said  first  day  of  July,  one  thousand  eight 
hundred  and  forty,  then  and  in  any  of  such  cases  such  land 
shall  descend,  and  the  descent  thereof  shall  be  traced  as  if 
the  ancestor  named  in  such  hmitation  had  been  the  purchaser 
of  such  land. 


Where  a  person 
takes  by  pur- 
chase under  a 
limitation  to  the 
heirs  of  his  an- 
cestor, the  de- 
scent shaU  be 
traced  as  if  the 
ancestor  hadbeen 
the  purchaser. 


V.     And  it  is  hereby  further  enacted,  that  no  brother  or    ^Descent  from* 

^  brother  or  sister 

sister  shall  be  considered  to  inherit  immediately  from  his  or    ^gj^^iih  the*S2 
her  brother  or  sister,  but  every  descent  from  a  brother  or  sister 
shall  be  traced  through  the  parent. 


rent. 


VI.    And  it  is  hereby  further  enacted,  that  every  lineal    iJeSi\SS?t5>?t^ 
ancestor  shall  be  capable  of  bebg  heir  to  any  of  his  issue,  and    ferem>e'  to  way 
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f^erson     tracing   in  every  case  where  there  shall  be  no  issue  of  the  purchaser 
hrough   him  or  ... 

inheriting  in   his  nearest  lineal  ancestor  shall  be  his  heir  m  preference  to 

consequence     of  .... 

»ce^^*^^*^'  ^^y  person  who  would  have  been  entitled  to  inherit,  either  by 
tracing  his  descent  through  such  lineal  ancestor,  or  in  conse- 
quence of  there  being  no  descendent  of  suph  lineal  ancestor, 
so  that  the  father  shall  be  preferred  to  a  brother  or  sister,  and 
a  more  remote  hneal  ancestor  to  any  of  his  issue,  other  than 
a  nearer  lineal  ancestor  or  his  issue. 


The  male  line 
to  be  preferred. 


VII.  And  it  is  hereby  further  enacted  and  declared,  that 
none  of  the  maternal  ancestors  of  the  person  from  whom  tha 
descent  is  to  be  traced,  nor  any  of  their  descendants  shall  bo 
capable  of  inheriting  until  all  his  paternal  ancestors  and  their 
descendants  shall  have  failed ;  and  also  that  no  female  pater- 
nal ancestor  of  such  person,  nor  any  of  her  descendants,  shall 
be  capable  of  inheriting  until  all  his  male  paternal  ancestors 
and  their  descendants  shall  have  failed ;  and  that  no  female 
maternal  ancestor  of  such  person,  or  any  of  her  descendants, 
shall  be  capable  of  inheriting  until  all  his  male  maternal  ances- 
tors and  their  descendants  shall  have  failed. 


The  mother  of 
a  more  remote 
male  ancestor  to 
be  heir  in  prefer- 
ence to  the  mo- 
ther of  a. less  re- 
mote male  ances« 
tor. 


VIII.  And  it  is  hereby  further  enacted  and  declared, 
that  where  there  shall  be  a  failure  of  male  paternal  ancestors 
of  the  person  from  whom  the  descent  is  to  be  traced,  and  their 
descendants,  the  mother  of  his  more*  remote  male  paternal 
ancestors^  or  her  descendants,  shall  be  the  heir  or  heirs  of  such 
person,  in  preference  to  the  mother  of  a  less  remote  male 
paternal  ancestor,  or  her  descendants ;  and  where  there  shall 
be  a  failure  of  male  maternal  ancestors  of  such  person,  and 
their  descendants,  the  mother  of  his  more  remote  male  mater- 
nal  ancestor,  and  her  descendants,  shall  be  the  heir  or  heirs  of 
such  person  in  preference  to  the  mother  of  a  less  remote  male 
maternal  ancestor,  and  her  descendants. 


Half  blood  to  IX.    And  it  IS  hereby  further  enacted,  that  any  person 

inherit  next  after  ,.,.,,                     /.             i          ^i-i            ...^, 

the  whole  blood  related  to  the  person  trom  whom  the  descent  is  to  be  traced  bv 

of  the  same  de-  .          .                                            ^ 

SSuncm^^Micest  *^®  ^^^  blood  shall  be  capable  of  being  his  heir,  and  the  place  in 

when  *it°ilf®a"f^  which  any  such  relation  by  the  half  blood  shall  stand  in  the  order 
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ofinheritanee^soastobe  entitled  to  inherit,  shall  be  next  after 
any  relation  in  the  same  degree  of  the  whole  blood,  and  his  issue, 
where  the  common  ancestor  shall  be  a  male,  and  next  after  the 
common  ancestor  where  such  common  ancestor  shall  be  a 
female,  so  that  the  brother  of  the  half  blood  on  the  part  of  the 
father  shall  inherit  next  after  the  sisters  of  the  whole  blood 
on  the  part  of  the  father  and  their  issue,  and  the  brother  of  the 
half  blood  on  the  part  of  the  mother  shall  inherit  next  after  the 
mother. 


male  next  after 
her. 


X.  And  it  is  hereby  further  enacted,  that  when  the  person 
from  whom  the  descent  of  any  land  is  to  be  traced  shall  have  had 
any  relation,  who,  having  been  attainted,  shall  have  died  before 
such  descent  shall  have  taken  place,  then  such  attainder  shall 
not  prevent  any  person  from  inheriting  such  land  who  would 
have  been  capable  of  inKeriting  the  same  by  tracing  his  descent 
through  such  relation  if  he  had  not  been  attainted,  unless  such 
land  shall  have  escheated  in  consequence  of  such  attainder 
before  the  first  day  of  July,  one  thousand  eight  hundred  and 
forty. 


Attainder  of 
deoeased  not  to 
bar  inheritance 
of  his  descend- 
ant after  his 
death.  If  the  land 
shaU  not  have 
been  escheated, 
prior  to  1st  July, 
1840. 


XI.  And  it  is  hereby  further  enacted,  that  this  Act  shall 
not  extend  to  any  descent  which  shall  take  place  on  the  death 
of  any  person  who  shall  die  before  the  said  first  day  of  July, 
one  thousand  eight  hundred  and  forty. 


Act  not  to  ex- 
tend to  anv  de- 
soent  taking; 
place  before 
above  date. 


Xn.  And  it  is  hereby  further  enacted,  that  where  any      This  Act  not  to 
assurance  executed  before  the  said  first  day  of  July,  one  thousand    t^^  heSS^ml 
eight  hundred  and  forty,  or  the  Will  of  any  person  who  shall    ^Se^^iulSl 
die  before  that  time,  shall  contain  any  limitation  or  gift  to  the    Juiyf  islo.'^ 
heir  or  heirs  of  any  person  under  which  the  person  or  persons 
answering  the  description  of  heir  shall  be  entitled  to  an  estate  by 
purchase,  then  the  person  or  persons  who  would  have  answered 
such  description  of  heir  if  this  Act  had  not  been  made,  shall 
become  entitled  by  virtue  of  such  limitation  or  gift,  whether 
the  person  named  as  ancestor  shall  or  shall  not  be  living  at  the 
time  aforesaid. 
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Nor  to  inherit-  XIII.     And  it  is  hereby  provided,  that  this  Act  shall  not 

jec?  to^En^iiEh  be  construed  to  affect  inheritances  of  land,  which  are  not  sub- 
ject  to  the  English  Law  of  Inheritance,  or  to  extend  or  alter 
the  jurisdiction  of  any  of  her  Majesty's  Courts  of  Justice. 


SUFBEMB 
COUBT. 


ACT  No.  XXXI.  OF  1839. 


1.  Tenalty  for  fraudulently  clipping,  filing,  drilling,  defacing  or  dc' 
hosing  any  current  gold  or  silver  coin — transportation  for  life,  or  any 
term  of  years,  or  imprisonment  for  not  more  than  four  years, 

2.  Natives  of  the  East  Indies  not  to  he  transported  to  the  Eastern  coast 
of  New  South  Wales  or  the  adjacent  Isles. 

3.  Act  to  extend  only  to  persons  and  places  suhject  to  the  criminal  juris^ 
dictum  of  Ser  Majesty* s  Courts, 

An  Act  for  remedying  certain  defects  in  the  Statute  9th, 
George  IV.  Ch.  74,  relating  to  the  coin. 

I,  Whereas  it  is  exdedient  to  remedy  certain  defects  ia 
the  Statute  9th,  George  IV.  Ch.  74,  of  which  the  inconvenienco 
is  particularly  experienced  relating  to  injuries  to  the  coin  : 

It  is  hereby  enacted,  that  if  any  person  shall  fi^udulently 
clip,  file,  driU,  deface,  or  debase  any  current  gold  or  silver  coin 
issued  from  any  mint  of  the  East  India  Company,  or  osually 
received  as  money  in  any  part  of  the  territories  under  tho 
Government  of  the  East  India  Company,  with  intent  to  make 
the  coin  so  clipped,  filed,  drilled,  defaced  or  debased,  pass  for 
the  current  gold  or  silver  coin  so  issued,  or  usually  received  as 
money  as  aforesaid,  every  such  offender  shall  be  guilty  of 
felony,  and  shall  be  liable  on  conviction,  at  the  discretion  of 
the  Court,  to  be  transported  to  such  place  as  the  Court  shall 
direct  for  life  or  any  term  of  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years. 

II.  And  it  is  hereby  provided,  that  it  shall  not  be  lawful 
for  any  Court  under  the  authority  of  this  Act,  to  order  tho 
transportation  of  any  person  being  a  native  of  the  East  Indies, 
and  not  bom  of  European  parents,  to  the  Eastern  Coast  of  New 
South  Wales,  or  any  of  the  Islands  adjacent  thereto. 
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III.  And  it  is  hereby  enacted,  that  this  Act  shall  extend 
to  all  persons  and  over  all  places  over  whom  or  which  tho  cri- 
minal jurisdiction  of  any  of  Her  Majesty's  Courts  of  Justice 
within  the  territories  under  the  government  of  the  East  India 
Company  extends^  but  not  further,  or  otherwise. 


ACT  No.  XXXII.  OF  1839.  obnbbal. 

The  Court  may  allow  interest  at  the  current  rate  on  all  debts  and  sums 
eeriain,  from  the  due  date,  if  such  date  be  fixed  by  a  written  instrument ; 
or  'tf  otherwise,  from  time  of  demand  qf  payment  and  notice  to  debtor  that 
interest  will  be  claimed  from  such  date. 

An  Act  concerning  the  allowance  of  interest  in  certain 
cases. 

Whereas  it  is  expedient  to  extend  to  the  territories 
imder  tho  government  of  the  East  India  Company,  as  well 
within  the  jurisdiction  of  Her  Majesty's  Courts  as  elsewhere, 
the  provisions  of  the  Statute  3d  and  4th  William  IV.  Chapter 
42,  Section  28^  concerning  the  allowance  of  interest  in  certain 
cases: 

It  is,  therefore,  hereby  enacted,  that  upon  all  debts  or  ^ 

sums  certain  payable  at  a  certain  time  or  otherwise,  the  Court 
before  which  such  debts  or  sums  may  be  recovered,  may,  if  it 
shall  think  fit,  allow  interest  to  the  creditor  at  a  rate  not  ex- 
ceeding the  current  rate  of  interest  from  the  time  when  such 
debts  or  sums  certain  were  payable,  if  such  debts  or  sums  bo 
payable  by  virtue  of  some  written  instrument  at  a  certain  time ; 
or  if  payable  otherwise,  then  from  the  time  when  demand  of 
payment  shall  have  been  made  in  writing,  so  as  such  demand 
shall  give  notice  to  the  debtor,  that  interest  will  be  claimed 
from  the  date  of  such  demand  until  the  term  of  payment ; 
provided  that  interest  shall  bo  payable  in  all  cases  in  which  it 
is  now  payable  by  law. 
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ACT  No.  I.  OF  1840. 
Bcpealedhy  Act  XVII.  1862. 

ACT  No.  II.  OP  1840. 
Eepealed  hy  Act  XXIX.  1861. 


BOMBAY.  ACT  No.  m.  OF  1840. 


1.  Persons  named  in  the  schedule,  together  with  Chvemor  in  Council^ 
to  he  a  corporation,  hy  the  name  of  the  Bank  of  Bombay, 

2.  Capital  stock  not  to  he  less  than  60  lakhs  qf  rupees,  nor  more  than 
56, — whereof  three  shall  he  the  property  of  the  Grovemor  in  Council,  Names 
ofproprietors  who  ho/ve  not  paid  up,  to  he  cancelled  ;  hut  not  so  as  to  reduce 
the  stock  helow  50  lakhs, 

3.  Oovemor- General  may  autltorise  the  capital  to  he  increased,  allow* 
ing  the  proprietors  12  months  to  fill  up  the  capital  themselves, 

4  Shares  to  he  Bs.  1,000  each,  nwmhered  regularly,  and  first  300  num* 
hers  to  he  the  property  of  the  Governor  in  Council, 

5.  Notification  to  he  made  of  shares  paid  up,  and  Bank  to  begin  business 
from  date  of  notification.  Bank  may  sue  and  be  sued  hy  corporate  name, 
use  a  common  seal,  and  ac^ire  and  transfer  property  qf  any  kind. 

6.  ^rst  subscriptions  to  be  held  as  a  deposit  by  the  Sub- Treasurer  to 
Government  until  notification,  and  then  delivered  over  to  the  Directors, 

7.  Directors  to  deliver  certificate  to  each  proprietor  for  each,  or  any 
number  of  his  shares. 

8.  No  proprietor  to  increase  his  stock  beyond  Bs,  1,60,000,  except  in  cer^ 
tain  cases, 

9.  Shares  to  be  personal  estates  and  transferrible  by  endorsement  and 
registration.    Begistration  to  be  noted  on  endorsement, 

10.  The  corporation  to  consist  only  <fthe  registered  proprietors  for  ike 
time  being. 

11.  Business  of  Bank  to  be  managed  by  nine  Directors,  three  to  be 
appointed  by  the  Chvemor  in  CouncU  and  six  by  the  proprietors  at  a 
general  meeting. 

12.  Twelve  shares  to  qualify  for  office  qf  Director.  Shareholders  to 
vote  in  person  or  by  proxy, 

13.  Two  of  the  six  Directors  to  go  out  annually  by  rotation,  but  to  be 
re-eligible. 
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14.  In  case  of  death,  resignation  or  absence  for  more  titan  three  montlis, 
a  successor  to  he  elected, 

15.  Directors*  qualification  to  he  twelve  shares, 

16.  Elections  and  other  matters  to  he  decided  hy  a  majority  of  voles, 
w>  person  to  vote  in  respect  of  any  share  acquired  hy  transfer  less  than  six 
months  hrfore, 

17.  Scale  of  voting, 

18.  Governor  may  vote  hy  proxy,  except  upon  election  or  removal  of 
Directors, 

19.  Proprietors  may  vote  at  general  meeting  hy  proxy,  either  general  or 
special. 

20.  Directors  to  choose  a  President  from  among  themselves.  President 
to  have  a  casting  vote. 

21.  Three  Directors  at  least  necessary  to  form  a  Board.  Board  to  he 
secured  hy  weekly  rotation  among  the  Directors. 

22.  All  accounts  and  instruments,  except  cash  notes,  to  he  invalid  unless 
signed  hy  three  Directors. 

23.  Directors  may  appoint  and  remove  officers  and  fix  salaries,  hut  the 
whole  estahlishment  not  to  exceed  Bs.  60,000  a  year,  without  sanction  from 
a  general  meeting. 

24.  Secretary,  Treast^er,  Head  Accountant,  or  Head  Shroff  to  give 
security  in  Bs.  60,000  ;  and  not  to  engage  in  business  on  their  own  account, 
Qr  as  agents,  or  brokers, 

25.  Limitation  of  the  kinds  of  business  in  which  alone  the  Bank  shall 
be  engaged, 

26.  Directors  not  to  discount  or  make  loans,  unless  Bank  has  cash 
equal  to  one-fourth  of  all  claims  then  payable  on  demand. 

27.  Bank  not  to  discovmi  nor  make  loans  for  longer  period  than  three 
months ;  nor  to  lend  beyond  3  lakhs  on  Bank  shares,  mortgage,  or  any 
security  not  having  on  it  the  responsibility  of  two  individuals  or  firms 
— except  on  Oovemment  Securities. 

28.  No  other  loans  to  be  made  on  deposit  of  public  securities  to  the  full 
amount,  or  of  imperishable  goods  to  one-fourth  more  than  the  full  amount. 

29.  Bank  not  to  be  in  advance  to  the  Oovemment  more  than  7^  lakhs. 

30.  No  person  to  be  allowed  to  overdraw  his  account. 

31.  Bepealed  by  Act  XIX.  1861. 

32.  Bank  not  to  make,  Sfc,  any  note,  Sfc.,payahh  out  of  India, 

33.  Directors  may  receive  in  deposit  imperishable  goods. 

34u  Bank  books  to  be  balanced  on  the  30ih  June  and  3lst  December  in 
every  year ;  settlement  of  balance  to  be  transmitted  to  one  of  the  Secretaries 
of  Government.  Governor  in  Council  to  be  always  entitled  to  require  in- 
Jhrmation. 

35.  An  account  of  profits  to  be  taken  half-yearly  on  the  1st  January 
2  £  2 
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and  1st  July,  and  dividend  to  he  declared  as  soon  as  convenient  thereafter. 
Directors  authorized  to  set  apart  a  reserve  of  6  per  cent, 

36.  General  meeting  to  he  held  on  the  \st  Monday  in  August  of  every 
year,  for  submission  of  statement  of  affairs  and  other  purposes. 

37.  General  meeting  may  he  convened  hy  3  Directors  or  10  proprietors, 
upon  giving  15  days*  previous  notice. 

38.  Branch  Banks  may  he  established  with  sanction  of  Governor  in 
Council,  hut  subject  to  the  same  provision,  ^c, 

39.  Bank  may  apply  dividends  of  proprietor  indebted  to  it  inpay^ 
ment  of  his  debt,  and  may  refuse  to  register  the  transfer  of  his  shares  till 
payment  of  the  debts,  and  after  six  months  from  notice  given  may  sell  his 
shares, 

40.  BanTc  to  continue  as  hereby  cojistituted  till  1st  April,  1847,  and  not 
to  be  dissolved  or  modified  thereafter,  except  upon  application  or  consent  of 
the  Bank,  or  previous  notice  of  twelve  months  to  the  Directors,  Bank's 
privileges  to  be  forfeited  on  suspension  of  cash  payments  at  any  time. 


Persons  named 
in  the  schedule, 
together  with 
Governor  in 
Coimcil,  to  be  a 
corporation,  by 
the  name  of  the 
Bank  of  Bombay. 


Fob  THE  Incoeporation  of  a  Bank  at  Bombay. 

I.  Whereas  the  Hon'ble  Court  of  Directors  of  the  East 
India  Company,  by  and  with  the  approbation  of  the  Board  of 
Commissioners  for  the  affairs  of  India,  have  sanctioned  the  esta-  - 
blishment  of  a  Bank  at  Bombay  on  the  same  principles  as 
were  prescribed  for  and  have  been  observed  in  the  re-incorpo- 
ration of  the  Bank  of  Bengal,  by  Act  No.  VI.  of  1839 :  and 
whereas  the  said  Court  of  Directors  have  directed  the  body 
of  proprietors  in  existence  at  the  date  of  the  dispatch  which 
contained  the  said  sanction  for  the  incorporation  of  a  Bank 
of  Bombay  to  be  the  proprietors  in  whose  favour  the  Act  of 
Incorporation  is  to  be  passed  : — 

It  is  therefore  hereby  enacted,  that  from  the  1st  day 
of  April  next  ensuing,  in  the  year  of  our  Lord  1840,  the 
persons  whose  names  are  included  in  the  schedule  hereunto 
annexed,  provided  that  they,  with  the  Government  of  Bombay 
on  the  part  of  the  East  India  Company,  have  paid  up  the 
amount  of  capital  stock  subscribed  by  them  respectively, 
or  such  of  them  as  have  so  paid  up  their  subscriptions  shall, 
together  with  the  Governor  in  Council  for  the  time  being 
of  the  Island  and  Presidency  of  Bombay,  be  a  corporation, 
body  corporate  and  politic,  by  name  of  the  Bank  of  Bombay, 
with  perpetual  succession  to   them  and  their  successors  as 
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proprietors  for  the  time  being  of  the  said  Bank  as  hereafter 
mentioned  and  provided^  and  shall  possess  and  enjoy  all  the 
rights,  privileges,  and  immunities  incident  by  law  to  a  corpo- 
ration aggregate. 

Provided,  however,  that  it  shall  be  lawful  for  the  Governor- 
General  of  India  in  Council,  at  any  time  before  the  1st  May 
next,  to  rectify  any  errors  in  the  schedule  of  the  said  pro- 
prietors by  notice  in  the  Official  Gazettes  of  Calcutta  and 
Bombay,  so  that  no  alteration  be  made  in  the  principles 
upon  which  such  schedule  has  been  framed. 


II.  And  it  is  hereby  enacted,  that  the  capital  stock 
of  the  Bank  of  Bombay  shall  in  amount  not  be  less  than 
fifty  lakhs  of  Eupees,  nor,  unless  increased  as  hereinunder 
provided,  more  than  fifty-six  lakhs,  whereof  three  lakhs  of 
Rupees  shall  be  the  property  of  the  Governor  in  Council  of 
Bombay,  and  the  persons  whose  names  are  in  the  schedule 
hereunto  annexed,  shall,  provided  that  the  amount  of  stock 
subscribed  for  by  them  be  paid  up  on  or  before  the  1st  April 
next,  be  proprietors  of  the  shares  of  the  said  capital  stock 
set  against  their  names  respectively,  together  with  any  fur- 
ther  persons  whose  claims  shall  be  admitted  before  the  1st 
May  next,  on  their  paying  up  the  stock  to  which  they  may 
be  so  admitted  upon  or  before  the  said  1st  May  next.  And 
if  any  of  the  proprietors  named  in  the  said  schedule  shall 
not  have  duly  paid  up  in  full  the  amount  of  capital  stock  to 
which  he  or  they  are  entitled,  the  shares  of  such  stock  that 
may  be  so  unpaid,  (provided  that  tho  total  amount  that  may 
so  lapse  do  not  reduce  the  capital  stock  of  the  Bank  below 
the  sum  of  fifty  lakhs  of  Rupees,)  shall  be  cancelled.  And 
if  the  lapsed  shares  cause  the  aggregate  of  the  capital  stock 
to  be  less  than  fifty  lakhs  of  Rupees,  then  so  much  stock 
as  may  be  necessary  to  complete  that  sum,  shall  be  sold  by 
public  auction  in  lots  of  one  thousand  Rupees,  on  such  date 
not  being  later  than  the  1st  of  May  next,  as  may  be  fixed  by 
the  Governor  in  Council  of  Bombay,  and  the  amount  realized 
at  such  sale,  after  making  good  the  capital  stock,  shall  bo 
passed  to  credit  as  a  profit  at  the  disposal  of  the  Bank. 


Capital  stock 
not  to  be  less 
than  50  lakhs  of 
rupees,  nor  more 
than  56,— where- 
of three  shaU  be 
the  property  of 
the  Governor  in 
CounoiL  Names 
of  proprietors 
who  have  not 
paid  up,  to  be 
canceUed ;  but 
not  so  as  to  re- 
duce the  stock 
below  50  lakhs. 
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Govemor-Gte- 
neral  may  autho- 
rize the  capital 
to  be  increased 
allowing  the  pro- 
prietors  12 
months  to  fill  it 
up  themselves. 


III.  And  it  is  hereby  enacted,  that  it  shall  be  in  the 
power  of  the  Governor-General  of  India  in  Council,  from  time 
to  time,  by  an  order  duly  published  in  the  Government  Gra- 
zettes  of  Calcutta  and  of  Bombay,  to  authorize  the  said  capital 
stock  to  be  increased,  and  to  make  such  order  and  direction 
for  the  opening  of  subscriptions  towards  such  increase  of 
capital,  as  to  him  may  seem  fit,  giving  due  notice  thereof 
to  the  proprietors  of  the  said  Bank  for  the  time  being,  and 
allowing  to  them  a  period  of  not  less  than  twelve  months  to 
fill  up  such  subscription  themselves;  and  likewise  to  pre- 
scribe in  what  manner  and  form  the  proprietors  shall  subscribe 
and  pay  into  the  said  Bank  the  proportion  of  new  stock  to 
which  they  may  respectively  be  entitled ;  and  also  to  make  such 
order  and  direction  as  to  him  the  said  Governor-General  in 
Council  may  seem  fit,  for  the  disposal  of  the  amount  of  new 
stock  that  may  not  be  subscribed  for  and  paid  up  by  the 
proprietors  in  the  manner  and  form  that  may  be  so  prescribed. 


Shares  to  be 
Bs.  1,000  each, 
numbered  reo^u- 
larly,  and  first 
SOO  numbers  to 
be  the  property 
of  the  Governor 
in  Council. 


rV.  And  it  is  hereby  enacted,  that  the  capital  stock 
of  the  Bank  of  Bombay  shall  be  divided  into  shares  of  one 
thousand  Rupees  each,  which  shall  be  numbered  accordingly, 
and  three  hundred  of  the  said  shares,  numbered  from  No.  1  to 
300,  shall  be  the  property  of  the  Governor  in  Council  of  Bom- 
bay,  and  the  remainder  shall  be  the  property  of  the  proprietors 
who  may  pay  up  the  same,  and  no  se|)arate  interest  or  share 
in  the  stock  of  the  said  Bank  of  less  amount  than  one  thou- 
sand Rupees  shall  be  created  or  held  by  any  proprietor,  and 
if  at  any  time  the  capital  of  the  said  Bank  shall  be  in- 
creased, the  new  stock  added  thereto  shall  in  like  manner 
be  divided  into  shares  of  one  thousand  Rupees  each,  and  no 
proprietor  shall  be  entitled  to  claim  a  share  of  such  new  stock 
of  less  amount  than  one  thousand  rupees. 


Notification  to 
be  made  of  shares 
paid  up,  and 
Bank  to  begin 
business  from 
date  of  notifica- 
tion. Bank  may 
sue  and  be  sued 
by  corporate 
name,  use  a  com- 


V.  And  it  is  hereby  enacted,  that  on  the  said  1st  day 
of  April,  1840,  or  on  some  early  day  after  that  date,  the 
Governor  in  Council  of  Bombay  shall  notify  in  the  OflBcial 
Gazette  of  that  Presidency,  that  the  Government  share  of  the 
capital  stock  of  the  Bank  of  Bombay  has  been  paid  up,  and 
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shall  pablish  in  the  said  Gazette  a  list  of  the  proprietors  by 
whom  the  shares  of  the  said  capital  stock  subscribed  for  by 
them  respectively  have  been  paid,  and  the  Bank  of  Bombay 
being  incorporated  as  above  provided,  shall,  from  the  date  of 
such  notification,  be  opened  for  the  transaction  of  all  manner  of 
business  authorized  by  this  Act ;  and  the  said  Bank  shall  and 
may  sue,  and  be  sued,  by  its  corporate  name,  and  shall  and 
may  use  such  common  seal  as  the  Directors  of  the  said  Bank 
shall,  from  time  to  time,  appoint,  and  shall  be  competent  to 
acquire  and  hold,  either  absolutely  or  conditionally,  for  a  term 
or  in  perpetuity,  any  description  of  property  whatever,  and  to 
transfer  and  convey  the  same. 


mon  seal,  nnd  ac- 
quire '  transfer 
>roperty  of  any 


VI.  And  it  is  hereby  enacted,  that  payment  of  the 
amount  of  subscriptions  to  the  capital  stock  shall  be  to  the 
Sub-Treasurer  of  the  Government  of  Bombay  for  the  time 
being,  who  will  grant  receipts  for  the  same,  and  hold  the 
amount  as  a  deposit  in  the  Treasury  until  the  publication  by 
the  Governor  in  Council  of  Bombay  of  the  notification  pre- 
scribed in  Section  5  of  this  Act,  when  he  will  deliver  the 
amount  so  subscribed  to  the  Directors  of  the  Bank  to  be 
appointed  as  hereinafter  provided. 


First  subscrip- 
tions to  be  held 
as  a  deposit  by 
the  Sub-Trea- 
surer to  Govern- 
ment until  noti- 
fication, and  then 
delivered  over  to 
the  Directors. 


VII.  Aud  it  is  hereby  enacted,  that  after  the  said  deli- 
very of  the  amount  of  capital  stock  to  the  Directors  of  the 
Bank,  the  receipts  granted  by  the  Sub-Treasurer  of  the 
Government  of  Bombay  in  the  manner  provided  in  Section 
6  of  this  Act  shall  be  cancelled,  and  a  certificate,  signed 
by  three  Directors  of  the  Bank  of  Bombay,  shall  be  delivered 
to  each  proprietor,  and  any  person  who  is  a  proprietor  of 
more  than  one  share  of  the  capital  stock  may  at  his  option 
demand  a  certificate  for  each  of  his  shares,  or  one  certificate 
for  all  his  shares,  or  several  certificates,  each  of  which  may  be 
for  any  number  of  his  shares. 


Directors  to  de- 
liver certificate 
to  each  proprie- 
tor for  each,  or 
any  number  of 
his  shares. 


VITI,     And  it  is  hereby  enacted,  that  no  proprietor  shall  ^p  proprietor 

be  allowed  to  increase  his  share  in  the  capital   stock  of  the  stock^beyond  Bs! 

.__-,             -,_                       ,       „              ,,_            -,..         ,  1,60,000,  except 

said  Bank  beyond  the  amount  of  one  lakh   and  sixty  thou-  ^  certain  cases. 
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sand  Rupees,  excepting  on  occasion  of  any  increase  being 
made  to  the  capital  stock  of  the  said  Bank  under  the  autho- 
rity of  the  Governor- General  in  Council,  in  the  manner  pre- 
scribed in  Section  3  of  this  Act ;  in  which  case  any  proprietor 
holding  Btock  to  the  full  amount  of  one  lakh  and  sixty 
thousand  Rupees  shall  notwithstanding  be  entitled  to  subscribe 
to  the  increased  capital  stock  in  a  rateable  proportion ;  and 
excepting  any  addition  to  his  interest  in  the  said  capital  stock 
arises  from  succession,  bequest  or  marriage. 


Shares  to  be 
personal  estates, 
and  transferrible 
by  endorsement 
and  regristration. 
Registration  to 
be  noted  on  en- 
dorsement. 


IX.  And  it  is  hereby  enacted,  that  the  said  share  or 
shares  of  the  capital  stock  of  the  said  Bank  shall  be  of  the 
nature  of  personal  estate  of  the  proprietors  thereof  respec- 
tively^ and  that  the  same  shall  be  transferrible  by  endorsement 
to  be  made  on  the  certificates  thereof  respectively,  under  the 
hand  of  the  proprietor  or  proprietors,  or  his,  her,  or  their 
Attorney  duly  authorized,  which  endorsement  shall  specify 
the  name  of  the  person  or  persons  to  whom  the  said  transfer  shall 
be  made ;  provided  that  no  such  endorsement  shall  be  effectual 
to  transfer  any  such  share  or  shares,  until  such  endorsement 
shall  have  been  registered  at  the  Bank  of  Bombay,  and  such 
registration  shall  have  been  noted  on  such  endorsement,  under 
the  hand  of  an  officer  appointed  for  that  purpose  by  the  Direc- 
tors of  the  said  Bank. 


The  corpora- 
tion to  consist 
only  of  the  regis- 
tered proprietors 
for  the  tune  be- 
ing. 


X.  And  it  is  hereby  enacted,  that  the  said  corporate 
body  of  the  Bank  of  Bombay  shall  consist  and  be  composed 
of  the  registered  proprietors  for  the  time  being  of  the  said 
shares  of  the  capital  stock  of  the  said  Bank,  and  of  no  other 
person  or  persons  whatsoever. 


Business  of 
Bank  to  be  ma- 
naged by  nine 
Directors  to  be 
appointed  by  the 
Governor  in 
Council  and  six 
by  the  proprie- 
tors at  a  general 
meeting. 


XI.  And  it  is  hereby  enacted,  that  the  business  of  the 
said  Bank  shall  be  managed  by  nine  Directors,  of  whom  three 
shall  be  appointed  and  removable  by  the  Governor  in  Council 
of  Bombay,  and  the  remaining  six  shall  be  elected  by  the 
General  Meeting  of  the  proprietors  of  the  said  Bank,  and 
shall  be  removable  by  vote  of  the  majority  of  a  general  meet- 
ing of  the  said  proprietors. 
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Xn.  And  it  is  hereby  enacted,  that  the  first  Directors 
of  the  said  Bank  of  Bombay  shall  be  such  three  persons  as 
may  be  appointed  by  the  Governor  in  Council  of  Bombay  to 
be  Directors  of  the  Bank,  together  with  six  persons  of  those 
whose  names  are  inserted  in  the  schedule  annexed  to  1;his  Act, 
and  who,  being  entitled  to  not  less  than  twelve  shares  or 
twelve  thousand  rupees  of  the  capital  stock  of  the  said 
Bank,  shall  be  elected  at  a  general  meeting  of  the  persons 
whose  names  are  inserted  in  the  said  schedule,  to  be  held  in 
the  Town  Hall  of  Bombay,  at  such  time  as  the  Governor  in 
Council  of  Bombay  may  fix  by  public  notification  in  the  Official 
Crazette  of  that  Presidency ;  and  the  election  shall  be  made  by 
the  persons  who,  according  to  the  schedule  hereunto  annexed, 
may  be  entitled  to  shares  of  the  capital  stock  of  the  Bank,  and 
the  said  persons  shall  vote  at  such  election  in  person  or  by  proxy 
according  to  the  quantity  of  stock  respectively  held  by  them, 
as  if  they  were  proprietors  to  all  intents  and  purposes  of  the 
shares  for  which  tKey  are  entitled  to  subscribe,  and  the  Direc- 
tors so  appointed  shall  appoint  officers,  and  take  all  necessary 
steps  for  opening  the  Bank  when  this  Act  shall  take  effect  for 
its  incorporation ;  and  the  rotation  amongst  the  six  Directors 
first  appointed  under  the  next  preceding  Section,  shall  bo 
estabhshed  according  to  the  number  of  votes,  the  two  Directors 
elected  by  the  fewest  votes,  first  vacating,  and  the  next  two  in 
the  year  following,  and  so  in  succession  in  the  third  year. 


Appointment 
and  election  of 
first  Direotors. 


XIII.  And  it  is  hereby  enacted,  that  two  of  the  six  two  of  the  six 
Directors  elected  as  provided  in  Section  12,  and  to  be  elected  to^go  out  ISmu! 
by  the  proprietors,  shall  in  rotation  go  out  of  office  on  the    and  not  to  be  re- 


second  Monday  in  the  month  of  December  in  every  year,  on 
which  day  in  every  year  a  general  meeting  of  proprietors  shall 
be  held  for  the  election  of  two  Directors  in  their  stead ;  provi- 
ded always,  that  any  Director  going  out  by  rotation  as  afore- 
said may  not  be  re-elected  at  the  election  which  takes  place 
thereupon. 


eligible. 


XrV.     And  it  is  hereby  enacted,  that  in  case  of  the  death,  t.,  «  -^  r^    *u 

•'                                                                       •'  in  case  of  deatht 

resignation,  or  absence   from  Bombay  for  more  than   three  '®»*k'^^*o'i»    ^^ 
2  F 
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itbsenoe  for  more 
than  three 
months,  a  suocos- 
8or  to  be  elected. 


months,  or  disqualification  under  Section  15,  or  removal  as 
aforesaid  of  any  Directors  elected  as  provided  in  Section  12,  or 
to  be  elected  by  the  proprietors  after  the  incorporation  of  the 
Bank  of  Bombay,  the  Directors  shall  call  a  general  meeting  of 
the  proprietors,  to  be  held  within  fifteen  days  of  the  day  of 
notice,  for  the  purpose  of  choosing  a  successor,  and  such  suc- 
cessor shall  come  into  the  same  place  in  rotation  above  mention* 
ed  in  which  the  late  Director  was. 


Director*!  qna« 
liflcation  to  be 
twelve  ahareii. 


XV.  And  it  is  hereby  enacted,  that  no  person  shall  be 
capable  of  serving  as  a  Director  by  election  of  the  proprietors, 
who  shall  not  be  proprietor  in  his  own  right  and  unincumbered 
of  twelve  shares  of  12,000  Rupees  of  the  capital  stock  of  the 
Bank  of  Bombay ;  or  who  shall  be  a  Director  of  any  other  Bank 
issuing  notes  payable  on  demand  within  the  Town  or  Island  of 
Bombay. 


Elections  and 
other  matters  to 
be  decided  by  'a 
majority  of  votes. 


Scale  of  voting:. 


XVI.  And  it  is  hereby  enacted,  that  at  a  general  meeting 
^f  the  proprietors,  every  election  and  other  matter  in  question 
shall  be  decided  by  a  majority  of  votes,  and  that  no  person 
shall  be  allowed  to  vote  at  any  such  meeting  in  respect  of  any 
share  of  the  said  capital  stock  acquired  by  transfer  or  purchase, 
or  otherwise  than  by  the  act  of  law,  unless  such  transfer 
shall  have  been  completed  six  months  at  the  least  before  the 
time  of  tendering  such  vote. 

XVII.  And  it  is  hereby  enacted,  that  at  all  such  general  meet- 
ings the  proprietors  shall  vote  accordingto  the  following  scale  : — 
The  proprietor  of  4  shares  of  1 ,000  Rs.  shall  be  entitled  to  1  vote, 

2 
3 
4 
5 
6 
7 
and  no  proprietor  shall  be  entitled  to  more  than  seven  votes. 


20 

40 

60 

80 

120 

160 

Governor  may 
vote  by  proxy, 
except  upon  eleo- 


XVIII.     And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governor  in  Council  of  Bombay  to  give  a  proxy  in 
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writing,  signed  by  one  of  the  Secretaries  to  Government,  to  any 
person  whom  the  Governor  of  Bombay  may  appoint  to  attend 
any  general  meeting  of  the  proprietors,  and  that  the  holder  of 
such  proxy  shall  be  entitled  to  give  seven  votes  upon  all  matters 
or  questions  that  may  be  submitted  to  such  meeting,  except 
upon  the  election  or  removal  of  such  Directors  as  are  elected 
by  the  said  proprietors. 

XIX.  And  it  is  hereby  enacted,  that  any  proprietor  op 
proprietors  entitled  to  vote  at  any  general  meeting,  may  give 
a  proxy  in  writing,  either  general  or  special,  under  his,  her, 
or  their  hand,  or  the  hand  of  his,  her,  or  their  attorney  duly 
authorized,  to  any  other  proprietor,  and  that  such  proxy  shall 
be  produced  at  the  time  of  voting,  and  that  such  proxy  shall 
entitle  the  person  to  whom  it  is  given  to  vote  on  such  matter 
or  matters  as  shall  be  authorized  by  the  tenor  of  such  proxy. 

XX.  And  it  is  hereby  enacted,  that  at  the  first  meeting 
of  the  Directors  in  every  year,  they  shall  choose  a  President 
from  among  themselves,  and  if  the  office  of  President  shall 
become  vacant,  they  shall,  at  their  next  meeting,  choose  a 
suocessor  for  the  remainder  of  the  current  year,  and  that 
daring  any  vacancy,  or  in  the  absence  of  the  President, 
the  senior  Director  shall  be  Vice-President  for  the  time,  and 
that  such  President  or  Vice-President  shall  have  the  casting 
Yote  in  all  cases  of  an  equal  division  of  votes  at  meetings 
either  of  Directors  or  proprietors. 

XXI.  And  it  is  hereby  enacted,  that  the  presence  of  at 
least  three  Directors  shall  be  necessary  to  form  a  Board  for 
the  transaction  of  business,  and  the  said  Directors  shall  esta- 
blish a  weekly  rotation  among  themselves,  so  that  not  less 
than  three  Directors  may  attend  every  meeting  of  Directors, 
provided  always  that  nothing  herein  contained  shall  be  held 
to  preclude  any  Director  from  attending  any  meeting  of  Di- 
rectors. 


tion  or  removal 
of  Directors, 


Proprietor* 
may   vote   at    a 

general  meeting 
7  proxy,  either 
general  or  ape- 
ciaL 


Director! to 
choose  a  Presi- 
dent from  among 
themselves.  Pre- 
sident to  have  s 
casting  vote. 


Three  Directors 
at  least  neoessa- 

Sr  to  form  a 
card.  Board  to 
be  secured  by 
weekly  rotation. 


XXII.     And  it  is  hereby  enacted,  that  all  accounts  of  the      au     accounts 
said  Bank,  and  all  instruments  not  under  seal,  whereby  the    ^oeptoashnotea 
2  F  2 


Digitized  by 


Google 


220 


THE  ACTS  OP  THE  QOTEBKOB  GENEBAt 


[1839> 


to  be  invalid, 
unless  signed  by 
three  Directors. 


Directors  may 
appoint  and  re- 
move officers  and 
fix  salaries,  but 
the  whole  estab- 
lishment not  ex- 
ceed Bs.  60,000 
a  year. 


Certain  officers 
to  give  security 
in  Rs.  60,000, 
and  not  to  engage 
in  business  on 
their  own  ac- 
count, or  as 
agents,  or  aa 
broker. 


liimitation  of 
the  kinds  of  bu- 
siness in  which 
alone  the  Bank 
shall  be  engaged. 


said  Bank  can  in  any  manner  be  bound,  except  the  cash  notes 
of  the  said  Bank,  shall  be  signed  by  three  Directors,  and 
shall  be  of  no  validity  unless  so  signed,  and  that  the  seal  of 
the  said  Bank  shall  not  be  affixed  to  any  instrument  except 
in  the  presence  of  three  Directors,  who  shall  sign  their  names 
on  the  instrument  in  token  of  their  presence,  and  that  such 
signing  shall  be  independent  of  the  signing  of  .any  person  who 
may  sign  the  instrument  as  a  witness,  and  that  unless  so  sign- 
ed by  three  Directors  such  instrument  shall  be  of  no  validity. 

XXIII.  And  it  is  hereby  enacted,  that  the  said  Directors 
shall  have  power  to  appoint  such  oflScers  as  may  be  necessary 
to  conduct  the  business  of  the  said  Bank,  and  to  remove  any 
officer  of  the  said  Bank,  and  to  fix  the  salaries  of  such  oflScers, 
provided  that  the  whole  expense  of  the  establishment  of  the 
said  Bank  shall  not,  in  any  one  year,  exceed  60,000  Bupees, 
without  authority  from  the  general  meeting  of  the  proprietors. 

XXIV.  And  it  is  hereby  enacted,  that  no  person  who 
shall  hold  the  oflSce  of  Secretary,  Treasurer,  Head  Accountant, 
or  Head  ShroflT  of  the  Bank  of  Bombay,  shall  engage  in  any 
other  commercial  business,  either  on  his  own  account,  or  as 
agent  for  any  other  person  or  persons,  or  act  as  a  broker  for 
the  sale  or  purchase  of  Government  Securities,  and  that  every 
person  appointed  to  any  one  or  more  of  the  said  oflBces  shall 
give  security  to  the  Directors  for  the  faithful  discharge  of  his 
duty,  in  the  sum  of  50,000  Rupees. 

XXV.  And  it  is  hereby  enacted,  that  the  said  Bank  of 
Bombay  shall  not  be  engaged  in  any  kind  of  business,  except 
the  kinds  of  business  hereafter  specified,  that  is  to  say  :— 

1st.     The  discounting  of  negotiable  securities. 

2nd.  The  keeping  of  cash  accounts,  including  the  reali. 
zation  of  dividends  and  interest  on  Government  securities  to 
the  credit  of  constituents  of  the  Bank. 

3rd.  Buying  and  selling  of  Bills  of  Exchange  payable  in 
India. 

4th,     The  lending  of  money  on  short  loans. 
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5tli.     The  bnying  and  selling  of  bullion. 

6th.     The  receiving  of  deposits. 

7th.  The  issuing  and  circulating  of  Cash  Notes  and  Bank 
Post  Bills. 

8th.  The  selling  of  property  or  securities  deposited  in 
the  Bank  as  security  for  loans  and  not  redeemed,  or  of  pro- 
perty or  securities  recovered  by  the  Bank  in  satisfaction  of 
debts  and  claims. 

XXVI.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  shall  discount  no  negotiable  security,  and  make 
no  loan,  unless  the  amount  of  cash  in  possession  of  the  said 
Bank,  and  immediately  available,  shall  be  equal  to  at  least 
one-fourth  of  all  the  claims  against  the  said  Bank  outstanding 
for  the  time  being  and  payable  on  demand. 

XXVII.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  of  Bombay  shall  not  discount  any  negotiable 
securities  which  shall  have  a  longer  period  to  run  than  three 
months,  or  lend  any  money  for  a  longer  period  than  three 
months ;  and  that  they  shall  make  no  loan  or  advance  on  any 
Bank  share  or  certificate  of  shares,  nor  on  mortgage,  or  in  any 
other  manner  on  the  security  of  any  lands,  houses,  or  im- 
movable property,  nor  on  any  negotiable  security  of  any  indivi- 
dual or  partnership  firm,  which  shall  not  carry  on  it  the  several 
responsibilities  of  at  least  two  persons  or  firms  unconnected 
with  each  other  in  general  partnership,  nor  be  in  advance  at 
one  and  the  same  time  to  any  individual,  or  partnership  firm, 
either  by  way  of  discount,  loan,  or  in  any  other  manner,  (sav- 
ing by  loans  upon  the  deposit  of  Government  Securities,  or 
goods  not  perishable  as  hereinafter  mentioned,)  beyond  the 
amount  of  three  lakhs  of  Company's  Bupees ;  provided  always 
that  the  advances  upon  Bills  of  Exchange  accepted  by  the 
Government  or  upon  other  Government  obligations,  shall  not 
be  considered  as  an  advance  within  the  meaning  of  this  restric- 
tion. 


Directors  not 
to  discount  or 
make  loans,  un- 
less Bank  has 
cash  equal  to 
one-fourth  of  all 
claims  then  pay- 
able on  demand. 


Bank  not  to  dis- 
count nor  make 
loans  for  longer 
period  than  three 
months;  nor  to 
lend  beyond  3 
lakhs  on  Bank 
shares,  mort- 
gage, or  any  se- 
curity not  hav- 
ing on  it  the  re- 
sponsibility of 
two  individuals 
or  Arms— except 
on  Government 
Securities. 


XXVIII.     And  it  is  hereby  enacted,  that  the  Directors      ^-o  other  loans 
of  the  said  Bank  shall  make  no  loan  other  than  such  loans  as    ^p?%™*depo®8^t 
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of  public  lecun- 
tie»  to  the  full 
amount,  or  of  im- 
perishaSle  goods 
to  one-fourth 
more  than  the 
full  amount. 


are  described  in  the  clause  next  preceding,  except  on  deposit 
of  public  securities  to  the  full  amount  of  the  loan,  and  which 
public  securities  shall  be  so  endorsed  or  transferred  as  to  put 
them  at  the  absolute  disposal  of  the  said  Bank  of  Bombay,  or 
on  deposit  of  goods  not  of  a  perishable  nature,  and  of  estimated 
value  exceeding  the  amount  of  the  loan  by  at  least  one-fourth. 


Bank  not  to  be 
in  advanoe  to  the 
Oovernment 
more     than     71 


XXIX.  And  it  is  hereby  enacted,  that  the  said  Bank 
shall  not  be  at  any  time  in  advance  to  the  Government  more 
than  seven  lakhs  and  a  half  of  Company^s  Rupees  ;  provided 
always  that  the  holding  of  Government  Securities,  or  of  Bills 
of  Exchange  drawn  upon  the  Government,  or  of  other  Govern- 
ment acceptances  or  obligations  derived  to  the  said  Bank  from 
individuals,  and  not  overdue,  or  subscribed  and  paid  for  by  the 
Bank,  shall  not  be  construed  as  being  in  advance  to  the  Go* 
yemment  within  the  meaning  of  this  Clause. 


No  person 
alloi 


And  it  is  hereby  enacted,  that  the  Directors  of 


to  XXX. 

overdraw  his  ao-  the  Said  Bank  of  Bombay  shall  not  suffer  any  person  or  persons, 
or  body  corporate  keeping  cash  with  the  said  Bank  of  Bombay^ 
to  overdraw  his,  her,  or  their  account. 

XXXI,    Repealed  by  Act  XIX.  1861. 

_  ^    ^  XXXII.     And  it  is  hereby  enacted,  that  it  shall  not  be 

Bank    not     to  ./  ^ 

note^ic*payabie    ^^^^^^  ^^^  ^^®  ^^^  Bank  to  make,  issue,  or  negotiate  any  note, 

out  of  India.  j^jy^  ^p  otter  instrument  containing  any  promise,  undertaking, 

or  order,  for  the  payment  of  money  elsewhere  than  witliin  the 

limits  of  India. 

Directors  may  XXXIII.    And  it  is  hereby  enacted,  that  it  shall  be  lawful 

sH^SpOTisha?ie    for  the  Directors  of  the  said  Bank  of  Bombay  to  receive  in 
'^°  deposit  goods  not  of  a  perishable  kind,  and  to  contract  for  the 

safe  keeping  of  the  same. 

Bank  books  to  XXXIV.     And  it  is  hereby  enacted,  that  the  Directors 

the    soth   June    of  the  said  Bank  shall  cause  the  books  of  the  said  Bank  to  be 
ber  in  every  year,    balanced  on  the  30  th  day  of  June  and  the  31st  of  December  in 
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every  year^  and  that  a  settlement  of  the  balance  on  every  snch 
day,  signed  by  a  majority  of  the  said  Directors,  shall  be  forth- 
with transmitted  to  one  of  the  Secretaries  to  the  Governor  in 
Council  of  Bombay,  and  that  the  Governor  in  Council  of  Bombay 
shall  at  all  times  be  entitled  to  require  of  the  said  Directors 
any  information  touching  the  affairs  of  the  said  Bank,  and  the 
prodaction  of  any  documents  of  the  said  Bank,  and  that  the 
said  Directors  shall  comply  with  every  such  requisition. 


Governor  in 
Covmoil  to  be  al- 
ways entitled  to 
require  informa- 
tion. 


XXXV.  And  it  is  hereby  enacted,  that  an  account 
of  the  profits  of  the  said  Bank  shall  be  taken  half  year- 
ly on  the  first  day  of  January  and  the  first  day  of  July  in 
every  year,  and  that  a  dividend  thereof  shall  be  made  so 
soon  thereafter  as  conveniently  may  be,  and  that  the  amount 
of  such  dividend  shall  be  determined  by  the  Directors  of 
the  said  Bank,  on  the  ground  of  the  actual  profits  made  by 
the  said  Bank  during  the  six  calendar  months  preceding  the 
day  up  to  which  such  half-yearly  account  shall  be  taken ;  pro- 
vided that  such  reasonable  expenses  as  have  been  incurred  in 
procuring  this  Act  of  Incorporation  shall,  upon  being  audited 
and  admitted  by  the  said  Directors,  be  paid  out  of  the  funds 
of  the  Bank  as  soon  as  it  is  opened  for  business,  and  that  the 
amount  so  paid  shall  be  defrayed  out  of  the  future  profits  of 
the  Bank  at  the  discretion  of  the  Directors ;  and  provided  that 
the  said  Directors  shall  have  power,  when  they  see  fit,  to  set 
apart  from  such  profits,  a  sum  not  exceeding  five  per  cent,  on 
the  capital  stock  of  the  Bank  as  a  reserve  against  contingencies. 


An  account  of 
profits  to  be 
taken  iialf-yearly 
and  dividend  to 
be  declared  as 
soon  as  conveni- 
ent thereafter. 
Directors  may 
set  apart  a  re- 
serve of  5  per 
cent. 


XXXVI.  And  it  is  hereby  enacted,  that  on  the  first 
Monday  of  the  month  of  August  in  every  year,  a  general  meet- 
ing of  the  proprietors  of  the  capital  stock  of  the  said  Bank 
fihall  be  held,  at  which  the  Directors  of  the  said  Bank  shall 
submit  to  the  said  proprietors  a  statement  of  the  affairs  of  the 
said  Bank  made  up  to  the  preceding  30th  of  June,  and  such 
general  meeting  shall  be  competent  to  pass  resolutions  and 
frame  rules  and  directions  relative  to  the  affairs  and  cotiduct  of 
the  said  Bank,  which  shall  be  binding  on  the  Directors  and 
officers  of  the  Bank,   and  on  the  proprietors  thereof,    until 


General  meet- 
ing to  be  held  on 
the  Ist  Monday 
in  August  of 
every  year,  for 
submission  of 
statement  of  af- 
fairs and  other 
purposes. 
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rescinded  or  modified  respectively  by  any  subsequent  general 
meeting. 

General  meet-  XXXVII.     And  it  is  hereby  enacted,  that  any  three  of 

veS^*^y  8  Dil    the  Said  Directors  of  the  said  Bank,  or  any  ten  proprietors  of 

rectors  or  10  pro-  ,^.,  .-it>i  ,  ,- 

prietpps,  upon  16  the  capital  stock  of  the  said  liank,  may  at  any  time  convene  a 
general  meeting  of  the  proprietors,  upon  giving  fifteen  days 
previous  notice  of  such  meeting,  and  of  the  purpose  or  pur- 
poses for  which  the  same  shall  be  convened,  as  well  to  the 
Directors  of  the  said  Bank  for  the  time  being,  as  also  by  public 
advertisement  in  the  Official  Gazette  of  Bombay. 


Branch  Banks 
may  be  establish- 
ed with  sanction 
of  Governor  in 
Council,  but  sub  - 
ject  to  the  same 
proYiflion,  &o. 


XXXVIII.  And  it  is  hereby  enacted,  that  it  shall  be 
lawful  for  the  Bank  of  Bombay,  with  the  sanction  of  the  Gover- 
nor in  Council  of  Bombay,  to  establish  Branch  Banks  at  such 
places,  and  under  such  rules  and  restrictions,  as  shall  be  deter 
mined  by  the  proprietors  at  their  general  meetings ;  provided 
however  that  such  Branch  Banks  when  so  established,  besides 
being  subject  to  the  rules  and  restrictions  that  may  be  imposed 
by  the  proprietors,  and  to  the  control  and  orders  of  the  Directors 
of  the  Bank  of  Bombay,  shall  be  bound  by  the  same  rules  as 
to  the  description  of  business  in  which  they  are  to  engage,  and 
the  manner  of  conducting  such  business,  and  likewise  in  respect 
to  the  issue  of  notes  payable  on  demand,  and  the  retention  of 
cash  to  meet  the  same,  and  in  all  transactions  and  matters 
herein  above  referred  to,  as  are  prescribed  for  the  Bank  of 
Bombay  by  this  Act, 


Bank  may  ap- 
ply dividends  of 
Sroprietor  in- 
ebted  to  it  in 
Sayment  of  his 
ebt,  and  may 
refuse  to  register 
the  transfer  of 
his    shares     tUl 

Sayment  of  the 
eots,  and  after 
six  months  from 
notice  given  may 
seU  his  shares. 


XXXIX.  And  it  is  further  enacted,  that  if  any  of  the 
said  proprietors  shall  become  indebted  to  the  said  Bank,  it 
shall  be  lawful  for  the  said  Bank  to  withhold  payment  of  the 
dividends  on  the  share  or  shares  of  such  proprietor  registered 
as  his  or  her  own  property,  and  not  as  held  in  trust,  or  as 
executor  or  administrator,  until  payment  of  such  debt,  and  to 
apply  such  dividends  towards  payment  thereof,  and  that  after 
demand  and  default  of  payment,  and  notice  in  that  behalf 
given,  either  to  such  proprietor,  or  his  or  her  constituted  agent, 
or  by  public  advertisement  in  the  Official  Gazette,  it  shall  be 
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lawful  for  the  said  Bank  to  refuse  registration  of  the  transfer 
of  any  such  share  or  shares  of  such  proprietor  until  payment 
of  such  debt^  and  if  the  same  shall  remain  unpaid  for  the  space 
of  six  months  after  such  notice,  to  advertise  for  public  sale 
and  to  sell  such  share  or  shares,  or  so  many  as  may  be  neces- 
sary, and  to  apply  the  proceeds  thereof  towards  payment  of 
such  debt,  with  interest  at  the  rate  of  six  per  cent,  per  annum, 
paying  over  the  surplus,  if  any,  to  such  proprietor  or  his  or 
her  lawful  representative. 


XL.  And  it  is  further  enacted,  that  the  said  Bank  shall 
continue  as  hereby  constituted  until  the  first  day  of  April  which 
will  be  in  the  year  of  our  Lord  1847,  and  shall  thereafter  con- 
tinue in  like  manner  until  duly  dissolved  or  modified ;  provided 
however,  that  after  the  said  first  day  of  April,  1847,  the  said 
Bank  shall  not,  except  upon  the  application  or  by  the  consent 
of  the  said  Bank,  be  dissolved  or  any  wise  modified,  without 
previous  notice  of  twelve  months  at  the  least  being  given  to 
the  Directors  of  the  said  Bank  for  the  time  being,  of  such 
intended  dissolution  or  modification.  Provided  also,  that  in 
the  event  of  the  said  Bank  at  any  time  suspending  cash  pay- 
ments, the  benefits  granted  to  the  said  Bank  by  the  present 
Act  of  Incorporation  shall  be  thenceforth  forfeited. 


Bank  not  to  be 
dissolved  or  mo- 
dified  except 
upon  application 
or  consent  of  the 
Bank,  or  previ- 
ous notice  of 
twelve  months. 
Privileges  to  be 
forfeited  on  sus- 
pension of  cash 
payments  at  any- 
time. 


Schedule  of  the  names  of  the  shareJioldei's  in  the  Bank  of 

Bombay, 


Ayrton,  F.,           ...                ...  U 

Atkinson,  Hugh, ...                 ...  5 

Adhbumer,  Luke,,..                 ...  75 

Ashbumer,  George,                 ...  75 

Anderson,  C.  W.,...                 ...  23 

Aganoor,  James,  ...                 ...  1 

Arnott,  P.  S.,       ...                ...  1 

Allan,  Wm.,         ...                ...  9 

Aiiponkerjee,  Dossaboy,           ...  1 

Aimamrn  Kesson  Bhandarce,...  20 

Aga  Mohomed  Currim,           ...  9 

Aga  Mohamed  Bahim  Serazee,  23 

Anundrow  Vencajce,               ,,.  5 

Ardaseer  Hornluujee  San  took,  1 

Anundrow  Ragoonatbjee,        ...  2 

Anuudro  Gunput  Senoy,         ...  2 

Ardaacer  Framjce  Dawar,       ...  5 


Carried  forward, 

2  a 


...  271 


Brought  forward,  ., 
Ardaseer  Byrarajee  Fuckerjee, 
Bagnold,  Colonel,  M.  E., 
Bax,  John, 
Brown,  F.C., 
Bainbridge,  J.  11., 
Brooks,  Colonel  G.  B., 
Barr,  Colonel  D., ... 
Barr,  H.  J., 
Barr,  J.  T., 
Byramjee  Munehenee, 
Bonamy,  Captain  J., 
Borradaile,  11.,  ... 
Baretto,  Joao, 
Beck,  W.  W.,  ... 
Ball,  IL, 
Bocarro,  .T.  J., 


271 

2 

20 

11 

23 

75 

9 

20 

3 

2 

1 

23 

23 

1 

1 

2 

1 


Carried  forwar<l,     ...  18S 
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Brought  forward^     ...  488 

Bird,  James,         ...                ..j  14 

Bruce,  W.C,       ...                ...  9 

Brown,  P.  C,       ...                ...  9 

Burt,  Thomas  William,          ...  14 

Burjojee  Manocke  Chenseje,   ...  2 

Bappoo  Ragoonath  Josey,      ...  3 

Bhasker,  Sunderjee,                ...  2 

Bjramjee  Dadahhoy  Curse^ilah,  3 

Byramjee,  Solah^jee  Guzdeer, ...  9 

Buchoobhoy  Merwai^ee,         ...  3 

Bowany  Sunker  Ransord  Senoy,  2 

Bomanjee  Munchenee  Guzurul^  2 

Bhimjee  Dhuojee  Woomrigur,  9 

Caigee  Chatoor,    ...                ...  14 

Oowasjee  Manikjee,                 ...  1 

Church,  W.,          ...                ...  60 

Oowasjee  Narrabhoy,              ...  5 

Cogan,  Captain  B.,                 ...  20 

Ci&ecott,  John,  ...                ...  10 

Clibbom,  Capt  Thomas,        •••  5 

Coghlan,  W.,        ...                ...  9 

Cardwell,  Thomas,                  ...  10 

Collett,  L.  A.,      ...                ...  9 

Cursetjee  Ardaseer,                 ...  75 
Cursetiee  Ardaseer,  Trustee  to 

his  aaughter,    ...                ...  75 

Cursetiee  Cowasjee  Ban^jee,  ...  50 

Cowasjee  Manookjee  Bilbah,  ...  1 

Cowasjee  Manookjee  Bhaudoop,  75 

Cursetjee  Cowasjee  Bhadoop, ...  50 

Cowasjee  Hormusjee  Mama,  ..«  5 

Curseqee  Dorabjee,                 ...  2 

Cursetjee  Rustonyee,              ...  2 

Campbell,  M%jor  I^eil,            ...  9 

Cowasjee  Dhunjee,    ^              ...  2 

Cursetjee  Nasserwanjee,          ...  7 

Chedanund  Dennsdee,            ...  1 

Cowarjee  Edu]|jee  Mody,        ...  5 

Cristnath  Narronjee,               ...  9 

Cowasjee  Framjee,                  ...  5 

Dickenson,  Colonel,                ...  23 

Dadaboy  Rutunjee,                 ...  4 

Dinshaw  Nanabhoy  Damon,  ...  5 

Davies,  J.  M.,      ...                ...  5 

Doveton,  Bazett,  ...                ...  18 

Phunjeebhoy  Curseljee,          ...  5 

Davidson,  F.  M., ...                ...  20 

Dossabhoy  Framjee  Mama,     ...  5 

Dinshaw  Furdonjee,                ...  9 

DeSilva,  Mariana,                   ...  1 

DeJesus,  Manoel,...                ...  5 

Don,  James,         ...                ...  9 

Deos  Remedies  Ignacio,          •..  2 

Doorabiee  Muncheijee,           ...  3 

Dossabhoy  Merwanjee,            ...  6 

Dossabhoy  Cursetjee  Wadia,  ...  5 

Dossabhoy  Jamsetjee,             ...  5 

Carried  forward,     ...  1199 


Brought  forward,     ...  1199 
DeSilva,  Pasooal  M.,  ...     10 

Dossabhoy  Sorabjee  Moonshee, 
Dossabhoy  Jamseljee  Wadia, ... 
Dent,  C.  k, 

Denhaw  Hurmusjee  Patell,     ... 
Dhuineeboy  Merwanjee  Wadia, 
Davidson,  Duncan, 
Dedshaw  Rustongee, 
Denshaw  Dadaboy  Gandee,     ... 
Daughters,    six,     of    Framjee 

Cowasjee, 
Dadahhoy  Pestonjee, 
£gan,  J.  B.,         ...  „. 

EUiot,  A.  W.,       ... 
Eisdale,  D  A.,      ... 
j:iliot,  G.  L., 
Earle,  Captiun  E.  M., 
Ennis,  Captain  E.  M., 
Edmond,  Wm.,     ... 
Edu\jee  Framjee  Coranee, 
Eraser,  Simon, 
Frangee  Nanabhoy, 
Frith,  J.  G., 
Fletcher,  Alexander,  as  Trustee 

of  Messrs.  Fergusson,  Turner 

and  Co., 
Furdonjee  Lunjee, 
Fran\jee  Nasserwanjee, 
Fran^jee  Ruttonjee, 
Frangee  Cowasjee, 
Foster,  Captain  Robert, 
Fran\jee  Jewajee  Gandena, 
Framjee  Muncherjee  Colah,    ... 
Fraoqee  Coonverjee, 
Fran\jee  Nasserwanjee  Patell, 
Fearon,  Colonel  P., 
Framjee  Cowasjee,  Mrs., 
Fraser,  J., 

Eraser,  H.  B.  (C.  S.,) 
Gordon,  H.  G.,     ... 
Graham,  John,     ... 
Greenhill,  David, ,  „ 
Grey,  W.  S., 

Gunput  Bimsia  Bhandaree,     ... 
Gama,  J.  C., 
Griffith,  Colonel  J.  G., 
Gunputron  Sudaseerjee, 
Gordon,  Colonel  G.  T., 
Grandchildren      of      Fraix\jee 

Cowasjee,  ,,, 

Hunter,  Walter,  ... 
Hunter,  W.F.,  ... 
Henderson,  Capt.  W.,  ^.. 

Henderson,  Alex., 
Henderson,  Dr.,  ... 
Hyslop,  J., 


9 
5 
9 
2 
5 
2 
3 
1 

27 

76 
9 
2 
8 
9 
I 
1 

18 
3 

70 
5 

24 


75 

10 

9 

19 

67 

9 

9 

9 

2 

20 

23 

14 

18 

14 

76 

10 

76 

46 

7 

9 

7 

2 

23 

18 

29 

20 

60 

9 

5 

3 


Carried  forward,     ...  2182 
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Bronght  forward,     ... 
Hurmosjee  Perstonjee   Bottio' 

walla,               ...                ...  :s 

Hormusjee  Pestonjee,             ...  3 

HemBon,  John,    ...                ...  1 

Howard,  Wm.,     ...                ...  10 

HormuBJee  Monoclgee  M%jor,...  2 

Hutchinson,  Frederick,           ...  3 

Heerjeebhoy  Nursungee,        ...  1 

Hebbert,  W.  G.,  ...                ...  2 

Hall,  Capt  J.  H.,                   ...  1 

Hollings,  Lieut.  G.  E.,           ...  9 

Hutt,B.  Esq.,      ...                ...  2 

Ironside,  Hon'ble  Edward,     ...  50 

Inffle,  H.,             ...                ...  3 

Jehangeer  Nasserwaiyee  Wadia,  20 

Jameson,  Capt  G.  J.,             ...  5 

James,  CoL  C.  B.,                  ...  16 

Jeejeebhoy  Dadabhoy,            ...  19 

Jeejeebhoy  Byramjee,             ...  2 

Jehangeer  Fran\jee  Josawalla,  9 

Jehangeer  Byramjee,              ...  6 

Jemetjee  Merwanjee  Cacah,    ...  2 

Jaganath  Sunkersett,             ...  68 
Jehan^r  Nasserwanjee  Wadia, 

for  ms  sister  Soneboy,         ...  18 

Jemsetjee  Burjosjee,               ...  1 

Jehangeer  Framjee  Cowasjee,. .  •  9 

Jamardoinee  Abbajee,             ...  *1 

Kennett,  Capt.  V.  F.,             ...  5 

Keshow  Runsordjee,               ...  5 

Kennett,  Col.  B.,...                ...  9 

Kennedy,  R.  H.,  ...                ...  9 

Khemchund  Hureechund,       ...  5 

Khemchund  Moteechand,       ...  23 

Luis,  Thomas,      ...                ...  1 

Little,  James,       ...                ...  10 

Lela  Mohun  Pasta,                 ...  5 

Landon,  S.,           ...                ...  2 

Larkins,  J.  P.,     ...                ...  23 

Lindsay,               ...                ...  22 

Le  Messurier,  A.  S.,               ...  9 

Langford,  J.  W., ...                ...  27 

Lodwick,  Colonel  P.,              ...  46 

liowjee  Muncheijee  Wadia,    ..•  23 

lioyola  Ge  Tgnacio,                 ...  1 

!Merwanjee  Dadabhoy  Wadia,....  14 

JVIalcolm,  Capt.  Sir  Charles,    ....  10 

Moor,  Major  G.,  ...                ...  20 

Mackie,  Wm.,       ...  .,.60 

Jianokjee  Nowrojee,               ,,.  10 

Morris,  W.  R.,     ...                ...  37 

Morgan,  E.  C,     ...                ...  76 

Madoo  Narron,     ...                ...  60 

Murphy,  R.  X.,    ...                ...  14 

Manockjee  Nasserwanjee  Petty,  10 

Main  waring,  W., ...                ...  6 

Carried  forward,     ...  2965 
2  G  2 


Brought  forward,     ...  2965 

Mant,  G.  J.,        ...               ...  6 

Milne,  John,  Jr., . . ,                ...  21 

McLeod,  John,     ...                ...  5 

McDonald,  J.  M.,                   ...  25 

Muncheijee  Framjee  Cama^    ...  45 

Merwanjee  Lunjee,                  ...  5 

Merwaigee  Hormasjee,            ...  5 

Mtmcherjee  Burgorjee  Mody,...  11 

Muncherjee  Hormasjee  Cama,  11 

Merwanjee  Khodabux,            ...  23 

Morgan,  Capt.  W.,                  ...  18 

Manockjee  Cursetjee  Jewajee, ...  9 

McCallum,  Wm., ...              . ...  9 

McMahon,  Capt.  B.,               ...  9 

Mackinlay,  Capt  J.  H.,          ...  30 

Munro,  C.  G.  G., ...               ...  I 

Mnnmohun  Dass  Davidass,    ...  18 

Manoclrjee  Curseijee,              ...  3 

Madowrow  Rogoonatlgee,      ...  2 

Murray,  J.,          ...                ...  9 

Mackenzie,  Rebecca,               ...  9 

Movie,  J.  G.,        ...                ...  9 

Malvery,  J.  J.,     ...                ...  4 

Moyle,  Dr.  A.,      ...                ...  9 

Manoc^ee  Muncheijee,          ...  1 

Manockjee  Lunjee,                  ...  5 

Merwanjee  Franvjee,               ...  4 

Merwanjee  Byramiee  Luckaree,  1 

Merwanjee  Aspondiaijee,        ...  9 

Miller,  John,       ...                ...  45 

McLennan,  John, . . «                ...  23 

Newport,  Capt.  C,                 ...  60 

Nesserwanjee  Edu\jee  Paruck,  3 

Nicol,  J.  D.,        ...                ...  25 

Nanabhoy  Nowrojee,              ...  8 

Nesserwanjee  NowrojeC/         ...  18 

Nowrojee  Cowasjee,                ...  2 

Nainsey  Thackersay,               ...  5 

Naylor,  Capt.  C.  J.,                ...  2 
Norowjee    Rustomjee     Nadar- 

shaw,                 ..-.                ...  5 

Owen,  H.  F.,        ...                ...  33 

Ogilvie,  CoL  J.,    ...                ...  30 

Owen,  Mrs.  H.  F.,  (her  Trus- 
tees,)                ...                ...  15 

Orton,  J.,             ...                ...  14 

Ord,  Capt  Richard,                ...  9 

Ottley,  W.  J.,       ...                ...  2 

Palanjee  Pestoiyee,                 ...  9 

Pollexfen,  George,                  ...  18 

Penley,  Capt.  G.  F.,               ...  5 

Patch,  James,      ...                ...  61 

Patch,  John,        ...                ...  6 

Powell,  Col.  Thomas,              ...  23 

PoweU,  Col.  S.,    ...                ...  18 

Pestoryee  Framjee,                 ...  4 

Carried  forward,    ..,  3709 
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Brought  forward, 
Pestonjee  Curseljee  Cama, 
Peston^ee  Dadabhoy  Wadia,   ... 
Pallonjee  Dhumjee, 
Phillips,  J.  L.,      ... 
Pestoivjee  Hormiunee  Mama,  ... 
Pestonjee  Hormusjee  (Andison,) 
Pestonjee  Hormusjee  Santook, 
Preedv,  H.  W.,    ... 
Pringle,  Capt  A.  W., 
Poondlick  Rarasord  Leonj,     ••• 
Palonjee  Eduljee, ... 
Paul,  Capt.  G.  J.  C, 
Pestonjee  Framjee  Cowasjee, ... 
Pestonjee  Rustanyee, 
Pottinger,  Col.  Henry, 
Premjeewan  Anoopdass, 
Pew,  Mf^or  G.  L., 
Prinsep,  G.  A.,     ...  ... 

Pursotum  Dass  Pranjeewandas, 
Richmond,  P.  R.,... 
Robertson,  Col.  Archibald, 
Robertson,  Major  H.  D., 
Robertson,  Hy.  Morres, 
Roberts,  Walter,  ... 
Ross,  John, 

Ragoonath  Crustna  Jesoy,     ... 
Rowland,  Capt.  J.  H., 
Rose,  Capt  W.,' ... 
Robson,  Thomas,... 
Rustamjee  Sorabjee  Mody,     ... 
Rutturyee  Dadabhoy  Cola,     ... 
Ruttunjee  Curseljee, 
Rogaba  Jeems^ee, 
Roganath  Hurreechundie, 
Rogoonath  Samoo  Senoy, 
Rustomjee  Hormusjee  Cams, ... 
Reynolds,  P.  A.,  ... 
Santokejee  Nanabhoy, 
Spiller,  Minor  W., 
Scott,  Dr.  J., 
Spratt,  Captain  W., 
Smason,  Captain  J., 
Skinner,  John,     ... 
Stuart,  G.  A., 
Sorabjee  Cowasjee, 
Sinclair,  James,   ... 
Simeon,  Wm., 
Salter,  General  James  P., 
Smyttan,  George,... 
Scott,  John, 
Succaram  Rogoonath  Jasry,  ... 


3709 

2 

8 

6 

9 

5 

6 

I 

1 

9 

1 

9 

9 

9 

6 

20 

18 

68 

45 

27 

10 

76 

15 

23 

10 

18 

4 

23 

5 

1 

1 

54 

3 

5 

5 

2 

1 

9 

5 

10 

5 

14 

24 

50 

9 

9 

40 
20 
27 
18 
9 


Brought  forward,     ...  4471 

Sorabjee  Rustamjee,  ...  8 

Sorabjee  Dorabjee,  ...  3 

Sapoonee  Sorabjee  Patell,  ...  2 

Seitz,  Mrs.  M.  A.  R.,  ...  1 

Seton,  Captain  Bruce,  ...  9 

Saunders,  Captain  J.,  ...  2 

Sorabjee  Eduyee  Miyoma,  ...  2 

Sunker  Venoo  Senoy,          ,  ...  1 

Smith,  Robert,     ...             '  ...  50 

Saunders,  Frederick,  ...  3 

Saunckloll  Virzoll,  ...  9 

Simson,  J.  B.,      ...  ...  19 

Stubbs,  W.,         ...  ...  9 

Stewart,  C.  S.,     ...  ...  23 

Stewart,  Alexander,  ...  5 

St.  John,  Robert,  ...  1 

Sutherland,  G.,     ...  ...  3 

Tarah  Suxumah,  ...  ...  5 

Tamer,  Thomas,  ...  ...  4 

Turner,  Capt  W.,  ...  4 

Tarrachaund  Yassoonjee,  ...  5 

Thomson,  W.,      ...  ...  27 

Truscott,  C.  H.,   ...  ...  45 

Tyler,  W.H.,      ...  ...  18 

Valiant,  Colonel  T.,  ...  9 

Yaughan,  J.  Esq.,  ...  18 

Yenersyee  Miijee,...  ...  14 

Yebart,  John,      ...  ...  18 

Wright,  J.,           ...  ...  25 

Willoughby,  J.  P.,  ...  26 

Wood,  Col.  E.  M„  ...  20 
Wood,  Col.  E.  M.   (as  Trustee 

for  Mrs.  H.  Morgan,)  ...  30 

Wuckutchund  Cooshalchund, ...  27 

Wathen,  W.  H.,  ...  ...  26 

Williamson,  Thomas,  ...  38 

WhitehiU,  Colonel  Stephen,  ...  18 

Wassodew  Wissoanathjee,  ...  6 

Wittoba  Wassodewjee,  ...  1 

Watson,  H.B ...  3 

Watson,  J.  W.,    ...  ...  9 

Wiltshire,  Colonel  Thomas,  ...  68 

Wight,  Robert,    ...  ...  9 

Ward,  Mary  Ann,  ...  11 

Watkins,  F.  W.,  ...  ...  6 

Wilson,  J.  H.,  Captain,  ...  5 

Wilson,  P.  P.,  Lieut-Col.,  ...  2 

Waddington,  Captain  C,  ...  45 

Weeks,?.  P.,      ...  ...  9 

Warden,  John,     ...  ...  9 

Young,  D.  A.,      ...  ...  18 


Carried  forward,     ...  4171  5208 

Note. — In  the  event  of  the  death  before  the  first  April, 
1840,  of  any  individuals  in  the  above  Schedule,  the  shares 
against  their  names  shall  be  the  property  of  their  estates. 
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Bepealed  by  Act  XVIL  1862. 
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GENEBAIi. 


1.  Instead  of  oath  or  declaration  now  in  use,  Hindoos  and  Mahome- 
dans  may  make  affirmation.    Form  of  affirmation. 

2, 3.     Repealed. 

4.  Act  not  to  extend  to  Declaration  under  Act  XXL  1837,  tior  to  Her 
Majesty^s  Courts. 

An  Act  concerning  the  oaths  and  declarations  of  Hindoos 
and  Mahomedans. 

I.  Whereas  obstruction  to  justice  and  other  incon- 
veniences have  arisen  in  consequence  of  persons  of  the  Hindoo 
or  Mahomedan  persuasion  being  compelled  to  swear  by  the 
water  of  the  Ganges,  or  upon  the  Koran,  or  aecordiug  to  other 
forms  which  are  repugnant  to  their  consciences  or  feelings  ; 

It  is  hereby  enacted,  that  except  as  hereinafter  provided, 
instead  of  any  oath  or  declaration  now  authorized  or  required 
by  law,  every  individual  of  the  classes  aforesaid  within  the 
territories  of  the  East  India  Company  shall  make  affirmation 
to  the  following  effect ; 

"I  solemnly  affirm,  in  the  presence  of  Almighty  God, 
that  what  I  shall  state  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth.'^ 

n.    Repealed  by  Act  XVIL  1862. 
ni.    Repealed  by  Act  XVIL  1862. 

IV.  And  it  is  hereby  provided,  that  this  Act  shall  not 
extend  to  any  declaration  made  under  the  authority  of  Act  No. 
XXI.  of  1837,  nor  to  any  declaration  or  affirmation  made  in 
any  of  Her  Majesty's  Courts  of  Justice.* 


♦  The  words  "  Her  Majesty's  Courts  of  Justice,'*  in  this  Section  do  not 
extend  to  the  Courts  of  Justices  of  the  Peace,     See  Act  II.  1847. 
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SUFBEME 
COUBT. 


ACT  No.  VI.  OF  1840. 


1.  Acceptance  of  Bill  of  Exchange  to  he  deemed  a  qualified  acceptance 
only  where  acceptor  makes  the  hill  payable  at  a  specific  place  only^  and  not 
otherwise  or  elsewhere, 

2.  Acceptance  not  to  he  sufficient,  unless  written  on  the  hill  or  one  of 
its  parts, 

3.  Bill  accepted  supra  protest  for  honor,  need  not  he  presented  to  the 
acceptor  for  honor  till  the  day  after  due  date,  or  the  day  after  that,  if  he 
resides  at  a  pUice  other  than  that  at  which  the  hill  is  made  payable. 

4  Bill  expressed  to  he  payable  in  any  place  other  than  place  of  resi- 
dence of  drawee  may  he  immediately  prostested  for  non-payment  in  the 
place  in  which  it  was  made  payable. 

6.  Bill  or  note  made  or  given  fbr  usurious  consideration  not  to  he  void 
in  the  hand  of  an  indorsee  for  valuable  consideration  without  notice, 

6.  Operation  of  Act  limited  to  hills  or  notes  governed  by  the  law  of 
England. 

An  Act  for  the  amendment  of  the  law  concerning  the 
negociation  of  Bills  of  Exchange. 


Aooeptanoe  to 
be  deemed  s  Qua- 
lified aooeptanoe, 
only  where  ao- 
ceptor  makes  the 
bin  payable  at  a 
speomo  plaoe  by 
exolusive  words. 


I.  Whereas  it  is  expedient  to  extend  to  the  territories  nn« 
der  the  government  of  the  East  India  Company  the  amendments 
of  the  law  respecting  Bills  of  Exchange  contained  in  the 
Statutes  58  Geo.  3,  Cap.  93.— 1  and  2  Geo.  4,  Cap.  78.-6 
and  7  W.  4,  Cap.  58.-2  and  3  W.  4,  Cap.  98 ; 

It  is  hereby  enacted^  that  from  and  after  the  first  day 
of  May,  in  the  year  of  onr  Lord  1840,  if  any  person  shall  accept 
a  Bill  of  Exchange  payable  at  any  other  place  than  at  his  own 
place  of  residence  without  further  expression  in  his  acceptance, 
such  acceptance  shall  be  deemed  and  taken  to  be,  to  all  intents 
and  purposes,  a  general  acceptance.  But  if  the  acceptor  shall, 
in  his  acceptance,  express  that  he  accepts  the  Bill  payable  at 
such  other  place  only,  and  not  otherwise  or  elsewhere,  such 
acceptance  shall  be  deemed  and  taken  to  be  to  all  intents  and 
purposes  a  qualified  acceptance  of  such  bill,  and  the  acceptor 
shall  not  be  liable  to  pay  such  bill  except  in  default  of  pay- 
ment, when  such  payment  shall  have  been  duly  demanded  at 
such  other  place. 
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II.  And  it  is  hereby  enacted,  that  after  the  day  and  year 
aforesaid,  no  acceptance  of  any  Bill  of  Exchange  drawn  within 
the  territories  of  the  East  India  Company  shall  be  sufficient 
to  charge  any  person,  unless  such  acceptance  be  in  writing  on 
such  bill,  or,  if  there  be  more  than  one  part  of  such  bill,  on 
one  of  the  said  parts. 


Acceptance  not 
to  be  sufficient, 
unless  written  on 
thebm. 


III.  And  it  is  hereby  enacted,  that  it  shall  not  be  neces- 
sary to  present  Bills  of  Exchange  accepted  supra  protest  for  ho- 
nor, or  having  a  reference  thereon  in  a  case  of  need  to  the  accep- 
tors for  honor,  or  to  the  referee  or  referees,  until  the  day  follow- 
ing the  day  on  which  such  Bills  of  Exchange  shall  become  due, 
and  if  the  place  of  address  on  any  such  Bill  of  Exchange  of 
such  acceptor  or  acceptors  for  honor,  or  of  such  referee  or 
referees,  be  other  than  where  such  bill  shall  therein  be  made 
payable,  then  it  shall  not  be  necessary  to  forward  such  Bill  of 
Exchange  for  presentment  for  payment  to  such  acceptor  or 
acceptors  for  honor,  or  referee  or  referees,  until  the  day  follow- 
ing the  day  on  which  such  Bill  of  Exchange  shall  become  due. 


BUI  accepted 
supra  protest  for 
honor  need  not 
be  presented  to 
the  acceptor  for 
honor  tUl  the  day 
after  due  date, 
or  the  day  after 
that  if  he  resides 
at  a  place  other 
than  that  at 
which  the  bm  is 
made  payable. 


IV.  And  it  is  hereby  enacted,  that  all  Bills  of  Exchange, 
wherein  the  drawer  or  drawers  thereof  shall  have  expressed 
that  such  Bills  of  Exchange  are  to  be  payable  in  any  place 
other  than  the  place  by  him  or  them  therein  mentioned  to  be 
the  place  of  residence  of  the  drawee' or  drawees  thereof,  and 
which  shall  not  on  presentment  thereof  be  accepted,  shall 
or  may  be,  without  further  presentment  to  the  drawee  or 
drawees,  protested  for  non-payment  in  the  place  in  which  such 
Bills  of  Exchange  shall  have  been  by  the  drawer  or  drawers 
expressed  to  be  payable,  unless  the  amount  owing  upon  such 
Bills  of  Exchange  shall  have  been  paid  to  the  holder  or  holders 
thereof  on  the  day  on  which  such  bill  would  have  become 
payable  had  the  same  been  duly  accepted. 


Bm*  payable  in 
any  place  other 
than  residence  of 
drawee  may  be 
immediately 
protested  for 
non-payment  in 
such  place. 


V.    And  it  is  hereby  enacted,  that  no  Bill  of  Exchange  ,  Bill,  Ac.,  made 

.  "  '  °  for  usurious  Con- 
or Promissory  Note  that  shall  be  drawn  or  made  after  the  Jl^^^Va^iS® the 
passing  of  this  Act  shaU,  though  it  may  have  been  given  for  aSS^e  for^iSl 
a  usurious  consideration,  or  upon  a  usurious  contract,  bo  void  wfthSut^nStioe?^ 
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id  the  hands  of  an  indorsee  for  valoable  consideration^  unless 
such  indorsee  had^  at  the  time  of  discounting  or  paying  sach 
consideration  for  the  same,  actual  notice  that  such  Bill  of 
Exchange  or  Promissory  Note  had  been  originally  given  for 
a  usurious  consideration^  or  upon  a  usurious  contract. 

OperaUon     of  ^I*     ^^^  ^^  ^  hereby  provided,  that  this  Act  shall  not 

huiB  or  notes  e(2   be  construed  to  extend  to  affect  Bills  of  Exchange  or  Promis- 

▼emed,    by    toe  .  , 

law  of  En^and.  sory  Notes  in  any  case  which,  but  for  the  passing  of  this  Act, 
would  not  be  governed  by  the  law  of  England,  or  to  extend 
or  alter  the  jurisdiction  of  any  of  her  Majesty's  Courts  of 
Justice. 


BENGAL.  ACT  No.  VIL  OP  1840. 


Courts  of  Sudder  Detoanny  and  Nizamut  Adawlut  tU  Calcutta  and 
Allahabad  may  assign  to  uncovenanted  persons  appointed  to  the  officet 
of  Deputy  or  Assistant  Begister  any  duties  of  the  Register, 

An  Act  for  authorizing  the  appointment  of  uncoven- 
anted servants  to  the  offices  of  Deputy  Begister  and  Assistant 
Begister  to  the  Sudder  Courts  of  the  Presidency  of  Fort 
William  in  Bengal. 

It  is  hereby  enacted,  that  whenever  the  Governor  of 
Bengal,  and  the  Lieutenant-Governor  or  other  authority  exercis- 
ing the  powers  of  Lieutenant-Governor  of  the  North  Western 
Provinces,  shall  deem  it  expedient  to  appoint  any  persons  not 
being  covenanted  servants,  to  the  offices  of  Deputy  Begister 
or  Assistant  Begister  to  the  Court  of  Sudder  Dewanny  and 
Nizamut  Adawlut  at  Calcutta  and  Allahabad  respectively,  it 
shall  be  competent  to  those  Courts  to  assign  to  the  oflic^^ 
above  named  any  duties  at  present  performed  by  their  Bcgis- 
ters. 
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ACT  No.  VIII.  OF  1840. 


MA  DBA  8. 


Award  signed  by  a  majority  qf  a  Punchayet  tJoUd  ;  ike  nUnority  entitled 
io  record  their  reasons  for  declining  to  sign  it* 

.An  Act  concerning  the  signing  of  awards  by  the  members 
of  Punchayets. 

It  is  hereby  enacted  that  in  cases  where  the  minority  of 
the  members  of  a  Punchayet,  held  under  the  provisions  of  the 
Madras  Code,  may  decline  to  sign  the  award  of  the  Punchayet, 
the  signature  or  mark  of  the  majority  shall  be  sufficient  to  give 
legal  validity  to  the  award.  Provided  always,  that  in  such 
cases,  it  shall  be  incumbent  on  such  majority  to  admit  the 
minority  to  record  and  attest,  by  their  mark  or  signature,  their 
reasons  for  declining  to  sign  or  mark  the  award  passed  by  the 
majority. 


ACT  No.  IX.  OP  1840. 


SUFBEMB 
OOUBT. 


1.  If  witness  is  objected  to  on  the  ground  that  the  verdict  or  judgment 
would  be  evidence  for  or  against  him,  such  witness  shall  be  examined,  but 
such  verdict,  Sfc,  shall  Ttot  be  used  for  or  against  him, 

2.  In  trover  or  trespass  de  bonis  asportatis,  and  in  actions  on  policies 
of  insurance,  interest  may  be  recorded  as  well  as  damages, 

3.  ]f  submission  contained  an  agreement  that  it  might  be  made  a  rule  of 
Court,  the  power  of  the  arbitrator  not  to  be  revocable  without  leave. 

4.  A  Judge  may  order  witnesses  to  attend  and  to  produce  documents 
before  arbitrator,  but  witness  to  be  paid  conduct-money, 

6.     Arbitrator  may  administer  oaths,  Sfc, 
6.     Operation  of  Act, 

An  Act  for  amending  the  law  administered  in  Her  Majes- 
ty's Courts  of  Justice  with  reference  to  arbitrations,  damages, 
and  interested  witnesses. 

I.     Whereas  it  is  expedient  to  extend  to  the  territories      ^x 

*  Witness  oDjeo- 

of  the  East  India  Company  certain  provisions  of  the  statute  ^^u^  of^inte^! 

3rd  and  4th  William  IV.  Chap.  42,  whereby  remedies  have  2&nSuH>St  4?": 

been  applied  for  the  uncertainty  and  imperfections  heretofore  mX*V}e^o  use^ 
2  H 
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incident  to  arbitrations,  for  the  insufficient  damages  to  which 
injured  parties  were  limited  by  the  technical  forms  of  certain 
actions,  and  for  the  obstruction  to  justice  frequently  occasioned 
by  reason  of  the  legal  incompetency  of  witnesses  to  give  evi- 
dence, in  consequence  of  having  some  interest  in  the  event  of 
the  suit  to  which  their  testimony  relates. 

It  is  hereby  enacted,  that,  in  order  to  render  the  rejection 
of  witnesses  on  the  ground  of  interest  less  firequent,  if  any 
witness  shall  be  objected  to  in  any  of  Her  Majesty's  Courts  of 
Justice  as  incompetent  on  the  ground  that  the  verdict  or  judg- 
ment  in  the  action  on  which  it  shall  be  proposed  to  examine 
him  would  be  admissible  in  evidence  for  or  against  him,  such 
witness  shall  nevertheless  be  examined,  but  in  that  case  a 
verdict  or  judgment  in  that  action  in  favour  of  the  party  on 
whose  behalf  he  shall  have  been  examined  shall  not  be  admis- 
sible in  evidence  for  him  or  any  one  claiming  under  him,  nor 
shall  a  verdict  or  judgment  against  the  party  on  whose  behalf 
he  shall  have  been  examined  be  admissible  in  evidence  against 
him  or  any  one  claiming  under  him. 


In  oartain   ao- 
tioni,       interest 


II.     And  it  is  hereby  enacted,   that  the  Court,  on  the 

uons*        ini^reBi*     x*ii**  **^i  ■ 

may  be  recorded    tnal  ot  any  issue,  or  ou  any  inquiry  of  damages,  m  any  smt 
as  weU    as    da~  */  ^j  ¥ 

maffes.  before  any  of  Her  Majesty's  Courts  of  Justice  may,  if  it  shall 

think  fit,  give  damages  in  the  nature  of  interest  over  and  above 

the  value  of  the  goods  at  the  time  of  the  conversion  or  seizure, 

in  all  actions  of  trover  or  trespass  de  bonis  asportatis,  and  over 

and  above  the  money  recoverable  in  all  actions  on  policies  of 

assurance  made  after  the  passing  of  this  Act. 


If  submission 
be  made  a  rule  of 
Courts,  the  power 
of  the  arbitrator 
not  to  be  revoked 
without  leave  of 
Court. 


III.  And  it  is  hereby  enacted,  that  the  power  and  autho- 
rity of  any  arbitrator  or  umpire  appointed  by  or  in  pursuance  of 
any  rule  of  Court  or  Judge's  order  or  order  of  reference,  in  any 
action  now  brought  or  which  shall  be  hereafter  brought,  or  by 
or  in  pursuance  of  any  submission  to  reference  containing  an 
agreement  that  such  submission  shall  be  made  a  rule  of  any 
of  Her  Majesty^s  Courts,  shall  not  be  revocable  by  any  party 
to  such  reference  without  the  leave  of  the  Court  by  which  such 
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role  or  order  shall  be  made^  or  which  shall  be  mentioned  in 
such  submission^  or  by  leave  of  a  Judge,  and  the  arbitrator  or 
umpire  shall  and  may  and  is  hereby  required  to  proceed  with 
the  reference,  notwithstanding  any  such  revocation,  and  to 
make  such  award,  although  the  person  making  such  revocation 
shall  not  afterwards  attend  the  reference,  and  that  the  Court, 
or  any  Judge  thereof  may  from  time  to  time  enlarge  the 
term  for  any  such  arbitrator  making  his  award. 

IV,  And  it  is  hereby  enacted,  that  when  any  reference 
shall  have  been  made  by  any  such  rule  or  order  as  aforesaid,  or 
by  any  submission  containing  such  agreement  as  aforesaid, 
it  shall  be  lawful  for  the  Court  by  which  such  rule  or  order 
shall  be  made  or  which  shall  be  mentioned  in  such  agreement, 
or  for  any  Judge  by  rule  or  order  to  be  made  for  that  purpose, 
to  command  the  attendance  and  examination  of  any  person 
to  be  named,  or  the  production  of  any  documents  to  be 
mentioned  in  such  rule  or  order,  and  the  disobedience  to 
any  such  rule  or  order  shall  be  deemed  a  contempt  of  Court, 
if,  in  addition  to  the  service  of  such  rule  or  order,  an  appoint- 
ment of  the  time  and  place  of  attendance  in  obedience  thereto, 
signed  by  one  at  least  of  the  arbitrators,  or  by  the  umpire,  be- 
fore whom  the'attendance  is  required,  shall  also  be  served  either 
together  with  or  after  the  service  of  such  rule  or  order: 
provided  always,  that  every  person  whose  attendance  shall  be 
so  required  shall  be  entitled  to  the  like  conduct-money  and 
payment  of  expenses,  and  for  loss  of  time  as  for  and  upon 
attendance  at  any,  trial :  provided  also,  that  the  application 
made  to  such  Court  or  Judge  for  such  rule  or  order  shall 
set  forth  the  place  where  such  witness  is  residing  at  the  time, 
or  satisfy  such  Court  or  Judge  that  such  person  cannot  be 
found :  provided  also,  that  .no  person  shall  be  compelled  to 
produce,  under  any  such  rule  or  order,  any  writing  or  other 
document  that  he  would  not  be  compelled  to  produce  at  a 
trial,  or  to  attend  at  more  than  two  consecutive  days  to  bo 
named  in  such  order. 

V.  And  it  is  hereby  enacted,  that  when  in  any  rule  or 
order  of  reference,  or  in  any  submission  to  arbitration  con- 

2  H  2 


A  Judfo  may 
order  -witnesses 
to  attend  and  to 
produce  docu- 
ments before  ar- 
bitrator, but  wit- 
ness to  be  paid 
oonduot-money. 


f  % 


Arbitrator  may 
administor  oaths, 
^to. 
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taining  an  agreement  that  the  submission  be  made  a  rule  of 
Courtj  it  shall  be  ordered  or  agreed  that  the  witnesses  upon 
such  reference  shall  be  examined  upon  oath^  it  shall  be  lawful 
for  the  arbitrators  or  umpire,  or  any  one  arbitrator,  and  he 
or  they  are  hereby  authorized  and  required,  to  administer  an 
oath  to  such  witnesses,  or  to  take  their  affirmation  in  casea 
where  affirmation  is  allowed  by  law  instead  of  oath,  and  if,  upon 
such  oath  or  affirmation,  any  person  making  the  same  shall 
wilfully  and  corruptly  give  any  false  evidence,  every  person 
so  offending  shall  be  deemed  and  taken  to  be  guilty  of  perjury, 
and  shall  be  prosecuted  and  punished  accordingly. 


Operation  of 
Act. 


BENQAIi. 


VI,  And  it  is  hereby  enacted,  that  this  Act  shall  take 
effect  in  Calcutta  from  the  day  of  its  passing,  and  at  Madras 
and  Bombay  after  the  expiration  of  thirty  days  from  such 
day,  and  in  the  Straits  Settlements  after  the  expiration  of 
sixty  days  from  such  day. 


ACT  No.  X.  OF  1840. 


tijt 


I 


Bepeala  certain 
Beffulations  re- 
garding pilgrim 
vAveB* 


regarding  pilgrim  taxes, 
mple  of  Juggemath  to    continue  vested 
eot  to  the  recorded  rules  of  the  temple 


f  to   he  received,  any  hut  voluntary 
\c.,  to  he  liable  for  hreaeh  of  trust, 


1.  Bepeals  certain  Beg\ 

2.  Superintendence  of  the 
in  the  Rajah  of  Kkoordah^ 
and  its  ancient  usage, 

3.  Rajah  not  to  receive,  or  m 
offerings, 

4.  The  Rajah  and  all  priests, 
official  misfeasance  or  extortion. 

An  Act  for  the  abolition  of  tertain  pilgrim  taxes,  and  for 
the  superintendence  of  the  tempMof  Juggernath. 

I.  Whereas  it  is  considered  jroper  to  abolish  the  exac- 
tion of  all  taxes  or  fees  upon  pilgnuns  resorting  to  Allahabad, 
6ya,  and  Juggemath,  and  to  transfer  the  charge  of  the  affairs 
of  the  Juggemath  temple  exclusively  to  a  competent  Hindu 
superintendent,  under  a  full  responsibility  to  the  established 
Courts  of  Justice,  for  the  redress  of  any  violence  or  wrong, 
upon  the  application  of  any  party  interested ;' 
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It  is  hereby  eAaoted^  that  so  much  of  Section  31,  Begula- 
tion  XII.  of  1805,  akprovides  for  the  continuance  of  the  duties 
levied  from  pilgrims  aWJuggernath  ; 

So  much  of  Sect\n  4,  Regulation  XXVII.  of  1793,  as 
provides  for  the  continualce  of  the  duties  levied  on  pilgrims 
at  Gya  and  other  places  ofVlgrimage ;  Reg.  IV.  of  1806 ;  Reg. 
V.  of  1806 ;  Sec.  9,  Reg.  Vll  of  1808  ;  Reg.  IV.  of  1809 ;  Sec. 
4.  Reg.  IV.  of  1810  ;  Reg.  x5^  of  1810 ;  Reg.  XVIII.  of  1810, 
are  repealed. 


n.  And  it  is  hereby  enacted^  that  the  superintendence  of 
the  temple  of  Juggemath,  and  its  Ulterior  economy,  the  con- 
duct and  management  of  its  affairs, Vtnd  the  control  over  the 
priests,  officers,  and  servants  attachedVto  the  temple  shall  conti- 
nue vested  in  the  Rajah  of  Khoorda  for  ttie  time  being ;  provided 
always  that  the  said  Rajah  and  all  persobs  connected  with  the 
said  temple  shall  on  all  occasions  be  gidded  by  the  recorded 
rules  and  institutions  of  the  temple,  or  of  ancient  and  estab- 
lished usage,  so  far  as  the  same  may  beLconsistent  with  the 
provisions  of  this  Act. 


Buperintend- 
enoe  of  the  tem- 
ple of  Jusger- 
nath  to  oonunne 
-rested  in  the  Ba- 
jah  of  Khoordah, 
Bubjeot  to  record- 
ed rules  and  the 
anoient  usa«re. 


III.  And  it  is  hereby  enacted,  that  tJ^  said  Rajah  of 
Khoorda  shall  not  receive,  or  allow  to  be  receivid  by  any  person 
connected  with  the  said  temple,  any  payment,  dther  than  such 
voluntary  donations  as  may  be  freely  offered,  frim  any  person 
resorting  to  the  said  temple,  for  the  performance  of  religious 
ceremonies. 


Bajahnot  to  re- 
oeiTe  or  aUow  to 
be  reoeiTed  any 
but  Toluntary 
offerings. 


IV.  And  it  is  hereby  declared  and  enacted,  Vhat  the  said 
Bajah,  and  all  priests,  officers,  and  servants  attached  to  the 
said  temple,  are  and  shall  be  liable  to  be  sued  oil  prosecuted 
by  any  pdrty  interested,  in  any  Civil  or  Criminal  Cdnrt  of  com- 
petent jurisdiction,  for  any  breach  of  trust,  or  officii  misfea- 
sance, committed  in  the  conduct  of  their  duties,  cr  for  any 
extortion  or  illegal  violence  exercised  upon  pilgrims  \r  others 
under  colour  of  the  authority  conveyed  by  this  Act. 


,The  Bajah  and 
aU  priests,  &a,  to 
be  liable  for 
breach  of  trust, 
official  misfea- 
sance or  extor- 
tion. 
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BOMBAY. 


ACT  No.  XI.  OF  184a. 


1 .  Modifies  Clause  2,  Section  45,  Regidatim  XIIL  1 827.  No  prisoner 
to  he  forced  to  labor,  or  he  confined  solitarily,  unless  sentence  expressly  to 
directs, 

2,  3.    Bepealed, 

An  Act  for  the  Presidency  of  Bombay,  amending  the  law 
concerning  prisoners  sentenced  to  labour  or  solitude. 

r 

I.  It  is  hereby  enacted,  in  modification  of  Clause  2,  Sec- 
tion 45,  Eegulation  XIII.  of  1827,  of  the  Bombay  Code,  that 
no  prisoner  confined  in  atoy  part  of  the  provinces  under  the 
Presidency  of  Bombay  shall  be  forced  to  labor  in  any  manner 
or  be  confined  solitarily,  unless  such  labor  or  solitary  confine- 
ment be  expressly  directed  by  the  sentence  of  the  Court  under 
whose  warrant  he  is  cbnfined,  and  no  prisoner  shall  be  forced 
to  labor  or  be  confined  solitarily  otherwise  than  according  to 
his  sentence* 

II.  Bepealed  hy  Act  XFII.  1862. 

III.  Repealed  as  above. 


ACT  No.  XII.  OP  1840. 
Bepealed  hy  Act  IX.  1848. 


SUFBBMB 
COUBT. 


i 


ACT  No.  XIII.  OF  1840. 


1.  JExterids  to  the  territories  of  the  East  India  Company  in  cases  go- 
verned hy  English  law  and  within  the  jurisdiction  of  Her  Majesty* s  Courts, 
the  8taiut^4,,  Oeo,  IV.  C.  83,  as  alta-ed  by  Statute  6,  Geo.  IF.  C 
94  and  setf  forth  those  statutes. 

StatutJ^,  Geo.  IV.  C.  83. 

1.  Persons  intrusted  with  goods  for  sale  and  in  whose  name  goods 
shall  he  shipped  shall  he  deemed  the  owners  thereof,  but  so  far  only  as  to 
entitle  consignees  to  a  lien  thereon. 
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2.  Any  person  may  receive  Bill*  of  Lading  in  deposit  or  pledge  from 
consignee,  hut  shall  not  a>cquire  any  further  right  than  consignee  had, 

3.  Owner  entitled  to  recover  his  goods  while  in  the  hands  of  the  agent  or 
of  his  assignees,  or  to  recover  them  from  any  person  or  his  assignees  on 
payment  qf  advances  secured  on  them.    Proviso  as  to  factor's  bankruptcy. 

Slat.  6,  Geo.  IT.,  C.  94. 

1.  Any  person  entrusted  with  goods  for  consignment  or  sale  and  in  - 
fohose  name  such  goods  shall  be  shipped,  t<pbe  deemed  the  true  owner  so  as 
to  entitle  a  consignee  without  notice  to  a  lien  thereon  for  his  advances. 

2.  Any  pers(m  entrusted  with  and  in  possession  of  any  Bill  of  Lading 
Sfc.  to  be  taken  to  be  the  true  owner,  so  far  as  to  give  validity  to  contracts 
tcith  any  persons  not  having  notice. 

3.  Anypefson  taking  witlumt  notice  such  goods  in  pledge  or  deposit 
from  any  person   so  entrusted  amd  in  possession,  to  acquire  the  same 

rights  as  the  person  entrusted  and  in  possession,  but  no  other. 

4  Contracts  in  the  ordinary  cowrse  with  agent  and  payments  to  him 
to  be  binding  on  the  owner,  notwithstanding  notice  of  agency,  provided  there 
vas  not  notice  of  agent* s  want  qf  authority  to  sell. 

6.  Any  person  may  accept  goods  or  documents  from  factor  or  agent  not' 
wthstanding  notice,  and  shall  acquire  the  rights  then  possessed  by  factor  or 
agent,  but  no  other. 

6.  Owner  not  to  be  prevented  from  recovering  goods  ^c.  from  the 
factor  or  agent  before  sale  Sfc.  or  from  any  purchaser  the  price  of  such 
goods,norfrom  recovering  goods  fromthird  person  on  payment  of  advances 
secured  upon  them  by  both  consignee  and  factor,  nor  from  recovering  the 
balance  of  the  proceeds  of  sale  after  deducting  aforesaid  payments. 

7.  Agent  fraudulently  applying  to  his  own  use  any  money  or  instrument 
borrowed  or  received  on  the  security  of  his  principals  goods,  to  be  liable 
to  transportation  for  \^  years. 

8.  Penalty  not  to  extend  to  agents  pledging  their  prindpaVs  goods  for 
a  sum  not  beyond  the  extent  qf  their  own  just  claim  against  the  principal; 
acceptances  qf  bills  by  the  agent  not  to  be  considered  any  part  of  such  just 
claim. 

9.  Penalty  not  to  extend  to  partner  not  privy  to  the  offence. 

10.  This  Act  not  to  intenfere  with  any  remedy  at  Law  or  in  Equity. 
Conviction  under  this  Act  not  to  be  evidence  in  any  action  or  suits,  nor  to 
be  based  on  evidence  obtained  from  the  offender  by  a  compulsory  process  of 
any  Court  qf  Law  or  Equity. 

An  Act  for  the  amendment  of  the  law  regarding  factors, 
by  extending  to  the  territories  of  the  East  India  Company,  in 
cases  governed  by  English  Law,  the  provisions  of  the  Statute 
A,  Geo.  IV.  c.  83,  as  altered  and  amended  by  the  Statute  6, 
Geo.  IV.  c.  91. 
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PersonB  in 
whose  names 
goods  shall  be 
shipped  shall  be 
deemed  the 
owners,  so  as  to 
entitle  consig- 
nees to  a  Uen 
thereon,  as  here- 
in mentioned. 


It  is  hereby  enacted,  that  the  Statute  of  the  4  Geo.  IV.  c. 
83,  as  altered  and  amended  by  the  Statute  of  6,  Geo.  IV.  c. 
94,  shall  be  extended  to  the  territories  of  the  East  India  Com- 
pany ;  provided  always,  that  this  Act  shall  not  be  construed  to 
aflfect  any  case  which  would  not  have  been  governed  by  the 
law  of  England  before  the  passing  of  the  aforesaid  Statutes 
if  this  Act  had  not  pass^,  or  to  extend  or  alter  the  jurisdic- 
tion of  any  of  Her  Majesty's  Courts  of  Justice. 

The  Statutes  hereby  extended  to  the  territories  of  the 
East  India  Company  are  as  follows  : — 

4,  Geo.  iV.,  C.  83. 

An  Act  for  the  better  protection  of  the  property  of  mer- 
chants and  others,  who  may  hereafter  enter  into  contracts  or 
agreements  in  relation  to  goods,  wares,  or  merchandizes  in- 
trusted to  factors  or  agents.     (18th  July,  1823.) 

Whereas  it  has  been  found  that  the  law,  as  it  now  stands^ 
relating  to  goods  shipped  in  the  names  of  persons  who  are 
not  the  actual  proprietors  thereof,  and  to  the  deposit  or  pledge 
of  goods,  affords  great  facility  to  fraud,  produces  frequent 
litigation,  and  proves  in  its  effects  highly  injurious  to  the 
interests  of  commerce  in  general ;  be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  passing  of  this  Act,  any  person 
or  persons  intrusted  for  the  purpose  of  sale  with  any  goods^ 
wares  or  merchandize,  and  by  whom  such  goods,  wares  or 
merchandize  shall  be  shipped,  in  his,  her  or  their  own  name  or 
names,  or  in  whose  name  or  names  any  goods,  wares  or  mer- 
chandize shall  be  shipped  by  any  other  person  or  persons,  shall 
be  deemed  and  taken  to  be  the  true  owner  or  owners  thereof, 
so  far  as  to  entitle  the  consignee  or  consignees  of  such  goods 
wares  and  merchandize  to  a  lien  thereon,  in  respect  of  any 
money  or  negotiable  security  or  securities  advanced  or  given 
by  such  consignee  or  consignees  to  or  for  the  use  of  the  person 
or  persons  in  whose  name  or  names  such  goods  wares  or 
merchandize  shall  be  shipped,  or  in  respect  of  any  money  or 
negotiable  security  or  securities  received  by  him,  her  or  them 
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to  the  use  of  stich  consignee  or  consignees,  in  the  like  manner 
to  all  intents  and  purposes  as  if  such  person  or  persons  was  or 
were  the  true  owner  or  owners  of  such  goods,  wares  and 
merchandize  :  provided  such  consignee  or  consignees' shall  not 
have  notice,  by  the  Bill  of  Lading  for  the  delivery  of  such  goods^ 
wares  or  merchandize,  or  otherwise,  at  or  before  the  time  of 
any  advance  of  such  money  or  negotiable  security,  or  of  such 
receipt  of  money  or  negotiable  security,  in  respect  of  which 
such  lien  is  claimed,  that  such  person  or  persons  so  shipping 
iu  his,  her  or  their  own  name  or  names,  or  in  whose  nama  or 
names  any  goods,  wares  or  merchandize  shall  be  shipped  by 
any  person  or  persons,  is  or  are  not  the  actual  and  bond  fide 
owner  or  owners,  proprietor  or  proprietors  of  such  goods, 
wares  and  merchandize  so  shipped  as  aforesaid,  any  law,  usage 
or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding  : 
provided  also,  that  the  person  or  persons  in  whose  name  or 
names  any  such  goods,  wares  or  merchandize  are  so  shipped 
as  aforesaid,  shall  be  taken  for  the  purposes  of  this  Act  to  have 
been  intrusted  therewith,  unless  the  contrary  thereof  shall 
appear  or  be  shown  in  evidence  by  any  person  disputing  such 
fact. 

II,  And  be  it  further  enacted,  that  it  shall  be  lawful  to 
and  for  any  person  or  persons,  body  or  bodies  politic  or  corpo- 
rate, to  accept  and  take  any  goods,  wares  or  merchandize,  or 
the  bill  or  bills  of  lading  for  the  delivery  thereof,  in  deposit  or 
pledge  from  any  consignee  or  consignees  thereof:  but  then 
and  in  that  case  such  person  or  persons,  body  or  bodies  politic 
or  corporate,  shall  acquire  no  further  or  other  right,  title  or 
interest  in  or  upon  or  to  the  said  goods,  wares  or  merchandize, 
or  any  Bill  of  Lading  for  the  delivery  thereof,  than  was  po;3ses3* 
ed  or  could  or  might  have  been  enforced  by  the  said  consignee 
or  consignees  at  the  time  of  such  deposit  or  pledge  as  a 
security  as  aforesaid;  but  such  person  or  persons,  body  or 
bodies  politic  or  corporate,  shall  and  may  acquire,  possess  and 
enforce  such  right,  title,  or  interest,  as  was  possessed  and 
might  have  been  enforced  by  such  consignee  or  consignees 
at  the  time  of  such  deposit  or  pledge  as  aforesaid,  any  rule  of 
law,  usage,  or  custom  to  the  contrary  notwithstanding. 
2  I 


Any  person  may 
take  goods  or  bill 
of  lading  in  de« 
posit  firom  con- 
signee, but  shall 
not  acquire  any 
further  right 
than  consignee 
possessed. 
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Right  of  owner 
to  follow'  his 

Soods  while  in 
lie  hands  of  his 
agent,  or  of  his 
assignees  in  ease 
of  bankruptcy, 
or  to  recover 
them  firam  as- 
signees, Ac.  upon 
paying  his  ad- 
ranoes  secured 
upon  them,  &a 


III.  Provided  always,  that  nothing  heroin  contained 
shall  be  deemed,  construed,  or  taken  to  deprive  or  prevent  the 
true  owner  or  owners,  proprietor  or  proprietors  of  such  goods, 
wares  or  merchandize,  from  demanding  and  recovering  the 
same  from  his,  her,  or  their  factor  or  factors,  agent  or  agents, 
before  the  same  shall  have  been  so  deposited  or  pledged,  or 
from  the  assignee  or  assignees  of  such  factor  or  factors, 
agent  or  agents,  in  the  event  of  his,  her,  or  their  bankruptcy ; 
nor  to  prevent  any  such  owner  or  owners,  proprietor  or  pro- 
prietors from  demanding  or  recovering  of  and  from  any  person 
or  persons,  or  of  or  from  the  assignees  of  any  person  or  per- 
sons in  case  of  his  or  her  bankruptcy,  or  of  or  from  any  body  or 
bodies  politic  or  corporate,  such  goods,  wares,  or  merchandize 
so  consigned,  deposited,  or  pledged,  upon  repayment  of  the 
money  or  on  restoration  of  the  negotiable  security  or  securities, 
or  on  payment  of  a  sum  of  money  equal  to  the  amount  of  such 
security  or  securities,  for  which  money  or  negotiable  security 
or  securities  such  person  or  persons,  his,  her,  or  their  as- 
signee or  assignees,  or  such  body  or  bodies,  politic  or  corpo- 
rate, may  be  entitled  to  any  Hen  upon  such  goods,  wares, 
or  merchandize,  nor  to  prevent  the  said  owner  or  owners, 
proprietor  or  proprietors,  from  recovering  of  and  from  such 
person  or  persons,  body  or  bodies  politic  or  corporate,  any 
balance  or  sum  of  money  remaining  in  his,  her,  or  their  hands, 
as  the  produce  of  the  sale  of  such  goods,  wares,  or  merchan- 
dize, after  deducting  thereout  the  amount  of  the  money  or 
negotiable  security  or  securities  so  advanced  or  given  upon  the 
security  thereof  as  aforesaid.  Provided  always,  that  in  case 
of  the  bankruptcy  of  such  factor  or  agent,  the  owner  of  the 
goods  so  pledged  and  redeemed  as  aforesaid  shall  be  held  to 
have  discharged  pro  tanto  the  debt  due  by  him  to  the  bank- 
rupt's estate. 


6,  Geo.  IV.  Cap.  94, 

An  Act  to  alter  and  amend  an  Act  for  the  better  protection 
of  the  property  of  merchants  and  others,  who  may  hereafter 
enter  into  contracts  or  agreements  in  relation  to  goods,  wares, 
or  merchandises  intrusted  to  factors  or  agents. 
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Whereas  an  Act  passed  in  the  fourth  year  of  the  reign  of 
His  present  Majesty,  intituled  an  Act  far  the  better  protection 
of  the  property  of  merchants  and  others,  wJio  may  hei'eafter  enter 
into  contracts  or  agreements  in  relation  to  goods,  wares,  or  mer^ 
cJiandize  intrusted  to  factors  or  agents  :  And  whereas  it  is  ex- 
pedient to  alter  and  amend  the  said  Act,  and  to  make  further 
provisions  in  relation   to  such  contracts  or  agreements,  as 
hereinafter  provided  :     Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal  and  Commons  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  Act,  any  person  or  persons 
intrusted  for  the  purpose  of  consignment  or  of  sale,  with  any 
goods,  wares,  or  merchandize,  and  who  shall  have  shipped  such 
goods,  wares,  or  merchandize,  in  his,  her,  or  their  own  name 
or  names,  and  any  person  or  persons,  in  whose  name  or  names 
any  goods,  wares,  or  merchandize  shall  be  shipped  by  any 
other  person  or  persons,  shall  be  deemed  and  taken  to  be  the 
tme  owner  or  owners  thereof,  so  far  as  to  entitle  the  consignee 
or  consignees  of  such  goods,  wares,  and  merchandize  to  a  lien 
thereon,  in  respect  of  any  money  or  negotiable   security  or 
securities  advanced  or  given  by  such  consignee  or  consignees 
to  or  for  the  use  of  the  person  or  persons  in  whose  name  or 
names  such  goods,  wares,  or  merchandize  shall  be  shipped,  or 
in  respect  of  any  money  or  negotiable  security  or  securities 
received  by  him,  her,  or  them  to  the  use  of  such  consignee  or 
consignees,  in  the  like  manner  to  all  intents  and  purposes  as 
if  such  person  or  persons  was  or  were  the  true  owner  or  owners 
of  such  goods,  wares,  and  merchandize,  provided  such  con- 
signee or  consignees  shall  not  have  notice  by  the  Bill  of  Lading 
for  the  delivery  of  such  goods,  wares  or  merchandize,  or  other- 
wise, at  or  before  the  time  of  any  advance  of  such  money  or 
negotiable  security,  or  of  such  receipt  of  money  or  negotiable 
security  in  respect  of  which  such  lien  is  claimed,  that  such  person 
or  persons  so  flipping  in  his,  her,  or  their  oYsa  name  or  names, 
or  in  whose  name  or  names  any  goods,  wares,  or  merchandize 
shall  be  shipped  by  any  person  or  persons,  is  or  are  not  the  actual 
and    hon4  fide  owner  or  owners,  proprietor  or   proprietors, 
2   I  2 


Factors  or 
as  en  1 8  having 
ffoods  or  mer- 
chandise in  their 
gossession  ahaU 
e  deemed  to  be 
true  owners,  so 
aa  to  give  validi- 
ty to  contracts 
with  persons 
dealing  bona 
flde  upon  the 
faith  of  such  pro- 
perty. 
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of  such  goods,  wares,  and  merchandize  so  shipped  as  aforesaid, 
any  law,  usage,  or  custom  to  the  contrary  thereof  in  any  wise 
notwithstanding :  provided  also,  that  the  person  or  persons 
in  whose  name  or  names  any  such  goods,  wares,  or  mer« 
chandize  are  so  shipped  as  aforesaid,  shall  be  taken,  for  the  par- 
pose  of  this  Act,  to  have  been  intrusted  therewith  for  the 
purpose  of  consignment  or  of  sale,  unless  the  contrary  thereof 
shall  be  made  to  appear  by  bill  of  discovery  or  otherwise,  or 
be  made  to  appear,  or  be  shown  in  evidence  by  any  person 
disputing  such  fact. 


Persons  in  pos- 
session of  bills  of 
lading,  Sco.,  to  be 
the  owners,  so 
far  as  to  make 
vaUd  oontraots. 


II.  And  be  it  further  enacted,  that  from  and  after  the 
first  day  of  October  one  thousand  eight  hundred  and  twenty-six, 
any  person  or  persons  intrusted  with  and  in  possession  of 
any  Bill  of  Lading,  India  warrant.  Dock  warrant,  warehouse 
keeper's  certificate,  wharfinger's  certificate,  warrant  or 
order  for  delivery  of  goods,  shall  be  deemed  and  taken  to  be 
the  true  owner  or  owners  of  the  goods,  wares,  and  merchan- 
dize  described  and  mentioned  in  the  said  several  documents 
hereinbefore  stated  respectively,  or  either  of  them,  so  far  as 
to  give  validity  to  any  contract  or  agreement  thereafter  to  be 
made  or  entered  into  by  such  person  or  persons  so  intrusted 
and  in  possession  as  aforesaid,  with  any  person  or  persons, 
body  or  bodies  politic  or  corporate,  for  the  sale  or  disposition 
of  the  said  goods,  wares,  and  merchandize,  or  any  part  thereof, 
or  for  the  deposit  or  pledge  thereof  or  any  part  thereof,  as 
a  security  for  any  money  or  negotiable  instrument  or  instru* 
ments  advanced  or  given  by  such  person  or  persons,  body  or 
bodies  politic  or  corporate,  upon  the  faith  of  such  several 
documents  or  either  of  them;  provided  such  person,  or 
persons,  body  or  bodies  politic  or  corporate,  shall  not  have 
notice  by  such  documents,  or  either  of  them,  or  otherwise, 
that  such  person  or  persons  so  intrusted  as  aforesaid  is  or  are 
not  the  actual  and  bond  fide  owner  or  owners,  proprietor  or 
proprietors,  of  such  goods,  wares,  or  merchandizOj^  so  sold  or 
deposited  or  pledged  as  aforesaid,  any  law,  usage,  or  custom 
to  the  contrary  thereof  in  any  wise  notwithstanding. 
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III.  Provided  always,  and  be  it  farther  enacted,  that 
in  case  any  person  or  persons,  body  or  bodies  politic  or  corpo- 
rate, shall,  afler  the  passing  of  this  Act,  accept  and  take  any 
sach  goods,  wares,  or  merchandize,  in  deposit  or  pledge 
from  any  snch  person  or  persons  so  in  possession  and  intrusted 
as  aforesaid,  without  notice  as  aforesaid,  as  a  security  for  any 
debt  or  demand  due  and  owing  from  such  person  or  persons 
so  intrusted  and  in  possession  as  aforesaid  to  such  person 
or  persons,  body  or  bodies  politic  or  corporate,  before  the 
time  of  such  deposit  or  pledge,  then  and  in  that  case  such  person 
or  persons,  body  or  bodies  politic  or  corporate,  so  accepting 
or  taking  such  goods,  wares,  or  merchandize  in  deposit  or 
pledge,  shall  acquire  no  fiirtheror  other  right,  title,  or  interest 
in  or  upon  or  to  the  said  goods,  wares,  or  merchandize,  or  any 
such  document  as  aforesaid,  than  was  possessed  or  could  or 
might  have  been  enforced  by  the  said  person  or  persons  so 
possessed  and  intrusted  as  aforesaid,  at  the  time  of  such  depo- 
sit or  pledge  as  a  security  as  last  aforesaid ;  but  such  person 
or  persons,  body  or  bodies  politic  or  corporate,  so  accepting 
or  taking  such  goods,  wares,  or  merchandize  in  deposit  or 
pledge,  shall  and  may  acquire,  possess,  and  enforce  such 
right,  title,  or  interest  as  was  possessed  and  might  have  been 
enforced  by  such  person  or  persons  so  possessed  and  intrusted 
as  aforesaid,  any  rule  of  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 


No  person  to 
acquire  a  neou- 
rity  upon  goods 
in  the  hands  of 
an  agent  for  an 
antecedent  debt 
beyond  the 
amount  of  the 
agent's  interest 
in  the  goods. 


rV.  And  be  it  further  enacted,  that  from  and  after  the 
first  day  of  October  one  thousand  eight  hundred  and  twenty- 
six,  it  shall  be  lawful  to  and  for  any  person  or  persons,  body 
or  bodies  politic  or  corporate,  to  contract  with  any  agent  or 
agents,  intrusted  with  any  goods,  wares,  or  merchandize,  or 
to  whom  the  same  may  be  consigned,  for  the  purchase  of  any 
such  goods,  wares,  and  merchandize,  and  to  receive  the  same 
of  and  pay  for  the  same  to  such  agent  or  agents ;  and  such 
contr^t  and  payment  shall  be  binding  upon  and  good  against 
the  owner  of  such  goods,  wares,  and  merchandize,  notwith- 
standing such  person  or  persons,  body  or  bodies,  politic  or 
corporate,  shall  have  notice  that  the  person  or  persons  making 


Persons  may 
contract  with 
known  agents  in 
the  ordinary 
course  of  busi- 
ness, or  out  of 
that  course,  if 
within  the 
agent's  autho- 
rity. 
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and  entering  into  such  contract,  or  on  whose  behalf  such  con- 
tract is  made  or  entered  into,  is  an  agent  or  agents,  provided 
such  contract  and  payment  be  made  in  the  usual  and  ordinary 
course  of  business,  and  that  such  person  or  persons,  body 
or  bodies,  politic  or  corporate,  shall  not,  when  such  contract 
is  entered  into  or  payment  made,  have  notice  that  such  agent 
or  agents,  is  or  are  not  authorized  to  sell  the  8£dd  goods,  wares, 
and  merchandize,  or  to  receive  the  said  purchase  money. 


FerBons  may 
accept  and  take 
goods,  &o,,  in 
pledge  from 
known  agents, 
but  in  that  case 
shaU  aoQuire  no 
fiirther  interest 
than  was  possess- 
ed by  such  agent 
at  the  time  of 
such  pledge. 


V.  And  be  it  further  enacted,  that  from  and  after  the 
passing  of  this  Act,  it  shall  be  lawful  to  and  for  any  person  or 
persons,  body  or  bedies  politic  or  corporate,  to  accept  and  take 
any  such  goods,  wares,  or  merchandize,  or  any  such  document 
as  aforesaid,  in  deposit  or  pledge  from  any  such  factor  or  factors, 
agent  or  agents,  notwithstanding  such  person  or  persons,  body 
or  bodies  politic  or  corporate,  shall  have  such  notice  as  afore- 
said, that  the  person  or  persons  making  such  deposit  or  pledge 
is  or  are  a  factor  or  factors,  agent  or  agents ;  but  then  and  in 
that  case  such  person  or  persons,  body  or  bodies  politic  or 
corporate,  shall  acquire  no  further  or  other  right,  title,  or  in- 
terest in  or  upon  or  to  the  said  goods,  wares  or  merchandize, 
or  any  such  document  as  aforesaid,  for  the  delivery  thereof, 
than  was  possessed  or  could  or  might  have  been  enforced  by 
the  said  factor  or  factors,  agent  or  agents,  at  the  time  of  such 
deposit  or  pledge  as  a  security  as  last  aforesaid ;  but  such  per- 
son or  persons,  body  or  bodies  politic  or  corporate,  shall  and 
may  acquire,  possess,  and  enforce  such  right,  title,  or  intei'est 
as  was  possessed  and  might  have  been  enforced  by  such  factor 
or  factors,  agent  or  agents,  at  the  time  of  such  deposit  or 
pledge  as  aforesaid,  any  rule  of  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 


Bight  of  the 
true  owner  to 
foUow  his  goods 
while  in  the 
hands  of  his 
agent,  or  of  his 
assignee  in  case 
of  bankruptcy, 
or  to  recover 
them  from  a 
third  person,  up- 
on   paying     his 


VI.  Provided  always,  and  be  it  enacted,  that  nothing 
herein  contained  shall  be  deemed,  construed,  or  taken  to  de- 
prive or  prevent  the  true  owner  or  owners,  or  proprietor  or 
proprietors,  of  such  goods,  wares,  or  merchandize,  from  demand- 
ing and  recovering  the  same  from  his,  her,  or  their  factor  or 
factors,  agent  or  agents,  before  the  same  shall  have  been  so 
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8old^  deposited^  or  pledged,  or  from  the  assignee  or  assignees 
of  such  factor  or  factors,  agent  or  agents,  in  the  event  of  his, 
her,  or  their  bankruptcy  j  nor  to  prevent  such  owner  or  owners, 
proprietor  or  proprietors,  from  demanding  or  recovering  of  and 
from  any  person  or  persons,  body  or  bodies  politic  or  corpor- 
ate, the  price  or  sum  agreed  to  be  paid  for  the  purchase  of 
such  goods,  wares,  or  merchandize,  subject  to  any  right  of  set 
off  on  the  part  of  such  person  or  persons,  body  or  bodies 
politic  or  corporate,  against  such  factor  or  factors,  agent  or 
agents ;  nor  to  prevent  such  owner  or  owners,  proprietor  or 
proprietors,  from  demanding  or  recovering  of  and  from  such 
person  or  persons,  body  or  bodies  politic  or  corporate,  such 
goods,  wares,  or  merchandize  so  deposited  or  pledged,  upon 
repayment  of  the  money,  or  on  restoration  of  the  negotiable  in* 
strument  or  instruments  so  advanced  or  given  on  the  security  of 
such  goods,  wares,  or  merchandize  as  aforesaid,  by  such  person 
or  persons,  body  or  bodies  politic  or  corporate,  to  such  factor  or 
factors,  agent  or  agents,  and  upon  payment  of  such  further  sum 
of  money,  or  on  restoration  of  such  other  negotiable  instrument 
.  or  instruments  (if  any)  as  may  have  been  advanced  or  given 
by  such  factor  or  factors,  agent  or  agents,  to  such  owner  or 
owners,  proprietor  or  proprietors,  or  on  payment  of  a  sum  of 
money  equal  to  the  amount  of  such  instrument  or  instruments ; 
nor  to  prevent  the  said  owner  or  owners,  proprietor  or  pro- 
prietors, from  recovering  of  and  from  such  person  or  persons, 
body  or  bodies  politic  or  corporate,  any  balance  or  sum  of 
money  remaining  in  his,  her,  or  their  hands,  as  the  produce  of 
the  sale  of  such  goods,  wares,  or  merchandize,  after  deducting 
thereout  the  amount  of  the  money  or  negotiable  instrument  or 
instruments  so  advanced  or  given  upon  the  security  thereof  as 
aforesaid :  provided  always,  that  in  case  of  the  bankruptcy  of 
any  such  factor  or  agent,  the  owner  or  owners,  proprietor  or  pro- 
prietors, of  the  goods,  wares,  and  merchandize,  so  pledged  and 
redeemed  as  aforesaid,  shall  be  held  to  have  discharged  jpro 
Umto  the  debt  due  by  him,  her,  or  them  to  the  estate  of  such 
bankrupt. 


advances  seonred 
upon  them. 


In  case  of  bank* 
ruptoy  of  factor, 
the  owner  of 
goods  so  pledged 
and  redeemed 
shaU  be  held  to 
have  discharged, 

Sro    tanto,     the 
ebt    due    Arom 
him  to  bankrupt. 


YII.    And  whereas  it  is  expedient  to  prevent  the  impro- 


lam 


Agents  firaudu- 
^ntly    pledging 
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per  deposit  or  pledge  of  goods,  wares,  or  merchandize,  or  the 
documents  relating  to  snch  goods,  wares,  or  merchandize,  in- 
trusted or  consigned  as  aforesaid  to  factors  or  agents ;  be  it 
therefore  enacted,  that  if  any  such  factors  or  agents,  at  any 
time  from  and  after  the  said  first  day  of  October,  one  thousand 
eight  hundred  and  twenty-six  shall  deposit  or  pledge  any 
goods,  wares,  or  merchandize,  intrusted  or  consigned  as  afore- 
said  to  his  or  her  care  or  management,  or  any  of  the  said 
several  documents  so  possessed  or  intrusted  as  aforesaid,  with 
any  person  or  persons,  body  or  bodies,  politic  or  corporate,  as 
a  security  for  any  money  or  negotiable  instrument  or  instru- 
ments borrowed  or  received  by  such  factor  or  agent,  and  shall 
apply  or  dispose  thereof  to  his  or  her  own  use,  in  violation  of 
good  faith,  and  with  intent  to  defraud  the  owner  or  owners  of 
any  such  goods,  wares,  or  merchandize,  every  person  so  offend- 
ing, in  any  part  of  the  United  Kingdom,  shall  be  deemed 
and  taken  to  be  guilty  of  a  misdemeanour,  and  being  convicted 
thereof  according  to  law,  shall  be  sentenced  to  transportation 
for  any  term  not  exceeding  fourteen  years,  or  to  receive  such 
other  punishment  as  may  by  law  be  inflicted  on  persons  guilty . 
of  a  misdemeanour,  and  as  the  Court  before  whom  such  offender 
may  be  tried  and  convicted  shall  adjudge. 


Not  to  extend 
to  oases  in  which 
the  agent  has  not 
made  the  goods 
a  security  for  any 
sum  beyond  the 
extent  of  his  own 
lien. 


VIII.  Provided  always,  and  be  it  further  enacted,  thai 
nothing  herein  contained  shall  extend  or  be  construed  to  extend 
to  subject  any  person  or  persons  to  prosecution  for  having 
deposited  or  pledged  any  goods,  wares,  or  merchandize,  so 
intrusted  or  consigned  to  him,  her,  or  them,  provided  the  same 
shall  not  be  made  a  security  for  or  subject  to  the  payment  of 
any  greater  sum  or  sums  of  money  than  at  the  time  of  such 
deposit  or  pledge  was  justly  due  and  owing  to  snch  person  or 
persons  from  his,  her,  or  their  principal  or  principals  :  Provid- 
ed nevertheless,  that  the  acceptances  of  Bills  of  Exchange  by 
such  person  or  persons  drawn  by  or  on  account  of  such  prin- 
cipal or  principals  shall  not  be  considered  as  constituting  any 
part  of  such  debt  so  due  and  owing  from  such  principal  or 
principals  within  the  true  intent  and  meading  of  this  Act,  so 
as  to  excuse  the  consequence  of  such  a  deposit  or  pledge,  unless 
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such  Bills  shall  be  paid  when  the  same  shall  respectively  be- 
come due. 


IX.  Provided  also,  and  be  it  further  enacted,  that  the 
penalty  by  this  Act  annexed  to  the  commission  of  any  oflfence 
intended  to  be  guarded  against  by  this  Act,  shall  not  extend 
or  be  construed  to  extend  to  any  partner  or  partners  or  other 
person  or  persons  of  or  belonging  to  any  partnership,  society, 
or  firm,  except  only  such  partner  or  partners,  person  or  per- 
sons, as  shall  be  necessary  or  privy  to  the  commission  of  such 
offence;  anything  herein  contained  to  the  contrary  in  any 
wise  notwithstanding. 


Act  not  to  ex- 
tend to  partners 
not  being  privy 
to  the  offence. 


X.  Provided  also,  and  be  it  further  enacted,  that  nothing 
in  this  Act  contained,  nor  any  proceeding,  conviction,  or  judg- 
ment to  be  had  or  taken  thereupon,  shall  hinder,  prevent, 
lessen,  or  impeach  any  remedy  at  Law  or  in  Equity,  which  any 
party  or  parties  aggrieved  by  any  offence  against  this  Act 
might  or  would  have  had  or  have  been  entitled  to  against  any 
such  offender  if  this  Act  had  not  been  made,  nor  any  proceed- 
ing,  conviction,  or  judgment  had  been  had  or  taken  thereupon ; 
but  nevertheless,  the  conviction  of  any  offender  against  this 
Act  shall  not  be  received  in  evidence  in  any  action  at  Law  or 
suit  in  Equity  against  such  offender ;  and  further  that  no  per- 
son shall  be  liable  to  be  convicted  by  any  evidence  whatever 
as  an  offender  against  this  Act,  in  respect  of  any  act,  matter, 
or  thing  done  by  him,  if  he  shall  at  any  time  previously  to  his 
being  indicted  for  such  offence  have  disclosed  any  such  matter 
or  thing  on  oath,  under  or  in  consequence  of  any  compulsory 
process  of  any  Court  of  Law  or  Equity,  in  any  action,  suit,  or 
proceeding,  in  or  to  which  he  shall  have  been  a  party,  and 
which  shall  have  been  bond  fide  instituted  by  the  party 
i^grieved  by  the  act,  matter,  or  thing,  which  shall  have  been 
committed  by  such  offender  aforesaid. 


Act  not  to  less- 
en any  remedy  at 
law  or  equity 
which  the  party 
aggrieved  may  be 
enutled  to  adopt. 
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ACT  No.  XIV.  OP  1840, 

1.     Extends  to  India  the  Stat  9,  Geo.  IV.  C.  14 
Stat  9,  Geo,  IT,  C,  14. 

1.  In  actions  of  debt  or  wpon  the  case,  verbal  aeJcnowledgment  or  pro^ 
tnise  not  to  be  sufficient  evidence  of  a  new  or  continuing  contract.  One 
contractor  not  to  lose  the  benefit  of  the  Statutes  of  Limitations  by  act  of 
his  co-contractor.   Judgment  may  be  given  against  one  drfendant  and  in 

favor  of  others, 

2.  On  a  plea  in  abatement  <f  non-joinder,  if  it  shall  appear  that  the 
party  not  joined  was  not  liable  under  the  Statutes,  the  issue  shall  be  found 
against  the  plea. 

3.  Indorsement  or  memorandum  of  payment  on  the  bach  of  any  loill, 
Sfc,  shall  be  deemed  proof  of  such  payment. 

4.  Statutes  of  Limitation  to  apply  to  any  debt  alleged  by  %ff<ty  of 
set-off. 

5.  Promise  made  after  full  age  to  pay  debts  contracted  during  infancy 
not  to  be  valid  unless  in  writing. 

6.  No  action  to  be  brought  for  representation  or  assurance  not  in  writ' 
ing  given  concerning  character,  Sfc,  of  any  other  person. 

7.  The  17 th  Section  qf  tlie  Statute  qf  Frauds  extended  to  executory  con^ 
tracts  for  goods  of  £10  value  or  more. 

8.  But  any  writing  made  necessary  by  this  Act  need  not  be  stamped. 

An  Act  for  rendering  a  written  memorandum  necessary  to 
the  validity  of  certain  promises  and  engagements,  by  extending 
to  the  territories  of  the  East  India  Company,  in  cases  governed 
by  English  Law,  the  provisions  of  the  Statute  9,  Geo.  IV. 
Cap.  14. 

It  is  hereby  enacted,  that  the  Statute  9,  Geo.  IV.  Cap. 
'  14  shall  be  extended  to  the  territories  of  the  East  India 
Company;  provided  always,  that  this  Act  shall  not  be  con- 
Btrued  to  aflTect  any  case,  which  would  not  have  been  governed 
by  the  Law  of  England  before  the  passing  of  the  aforesaid 
Statute  if  this  Act  had  not  passed,  or  to  extend  or  alter  the 
jurisdiction  of  any  of  Her  Majesty's  Courts  of  Justice. 

The  Statute  hereby  extended  to  the  territories  of  the  East 
India  Company  is  as  follows  (the  sum  of  £10  mentioned  therein 
to  be  deemed  100  Bupees  in  the  application  of  the  Statute  to 
the  aforesaid  territories). 
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9,  Geo.  IV.  Cap.  14. 

An  Act  for  rendering  a  written  memorandam  necessary 
to  the  validity  of  certain  promises  and  engagements. 

9th  May,  1828. 

Whereas  by  an  Act  passed  in  England  in  the  twenty-first 
year  of  the  reign  of  King  James  the  First,  it  was  among 
other  things  enacted^  that  all  actions  of  account  and  upon  the 
case,  other  than  such  accounts  as  concern  the  trade  of  mer- 
chandize between  merchant  and  merchants,  their  factors  or 
servants,  all  actions  of  debt  grounded  upon  any  lending  or 
contract  without  specialty,  and  all  actions  of  debt  for  arrear- 
ages of  rent,  should  be  commenced  within  three  years  after 
the  end  of  the  then  present  Session  of  Parliament,  or  within 
six  years  next  after  the  cause  of  such  actions  or  suits,  and  not 
after.  And  whereas  a  similar  enactment  is  contained  in  an 
Act  passed  in  Ireland  in  the  tenth  year  of  the  reign  of  King 
Charles  the  First,  and  whereas  various  questions  have  arisen 
in  actions  founded  on  simple  contract,  as  to  the  proof  and 
effect  of  acknowledgments  and  promises  offered  in  evidence 
for  the  purpose  of  taking  cases  out  of  the  operation  of  the  said 
enactments;  and  it  is  expedient  to  prevent  such  questions, 
and  to  make  provision  for  giving  effect  to  the  said  enactments 
and  to  the  intention  thereof;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  in  actions  of  debt  or  upon  the  case  grounded 
upon  any  simple  contract,  no  acknowledgment  or  promise  by 
words  only  shall  be  deemed  suificient  evidence  of  a  new  or 
continuing  contract,  whereby  to  take  any  case  out  of  the  oper- 
ation of  the  said  enactments  or  either  of  them,  or  to  deprive 
any  party  of  the  benefit  thereof,  unless  such  acknowledgment 
or  promise  shall  be  made  or  contained  by  or  in  some  writing 
to  be  signed  by  the  party  chargeable  thereby,  and  that  where 
there  shall  be  two  or  more  joint  contractors,  or  executors  or  ad- 
ministrators of  any  contractor,  no  such  joint  contractor,  executor 
or  administrator  shall  lose  the  benefit  of  the  said  enactments 
or  either  of  them,  so  as  to  be  chargeable  in  respect  or  by 
2  K  2 


In  actions  tot 
debt  or  upon  the 
case,  no  aoknow- 
lodgment  shall 
be  deemed  suffi- 
oient,  unless  it 
be  in  writing  or 
by  part  payment* 
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Proviso  for  the 
caseof  joint  oon- 
traotors. 


Fleas  in  abate- 
ment. 


reason  only  of  any  written  acknowledgment  or  promise  made 
and  signed  by  any  other  or  others  of  them.  Provided  always 
that  nothing  herein  contained  shall  alter  or  take  away  or  lessen 
the  effect  of  any  payment  of  any  principal  or  interest  made  by 
any  person  whatever.  Provided  also^  that  in  actions  to  be 
'  commenced  against  two  or  more  such  joint  contractors^  or 
executors^  or  administrators^  if  it  shall  appear  at  the  trial  or 
otherwise  that  the  plaintiff^  though  barred  by  either  of  the 
said  recited  Acts  or  this  Act^  as  to  one  or  more  of  such  joint 
contractors^  or  executors  or  administrators^  shall  nevertheless 
be  entitled  to  recover  against  any  other  or  others  of  the  defen- 
dants^ by  virtue  *  of  a  new  acknowledgment  or  promise^  or 
otherwise^  judgment  may  be  given  and  costs  allowed  for  the 
plaintiff  as  to  such  defendant  or  defendants  against  whom  he 
shall  recover^  and  for  the  other  defendant  or  defendants  against 
the  plaintiff. 

II.  And  be  it  further  enacted,  that  if  any  defendant  or 
defendants  in  any  action  on  any  simple  contract  shall  plead 
any  matter  in  abatement,  to  the  effect  that  any  other  person 
or  persons  ought  to  be  jointly  sued,  and  issue  be  joined  on  such 
plea,  and  it  shall  appear  at  the  trial  that  the  action  could  not, 
by  reason  of  the  said  recited  Acts  or  this  Act,  or  of  either  of 
them,  be  maintained  against  the  other  person  or  persons 
named  in  such  plea  or  any  of  them,  the  issue  joined  on  such 
plea  shall  be  found  against  the  party  pleading  the  same. 


Indorsement  of 
payment. 


III.  And  be  it  further  enacted,  that  no  indorsement  or 
memorandum  of  any  payment,  written  or  made  after  the  time 
appointed  for  this  Act  to  take  effect,  upon  any  Promissory 
Note,  Bill  of  Exchange,  or  other  writing  by  or  on  the  behalf 
of  the  party  to  whom  such  payment  shall  be  made,  shall  be 
deemed  sufficient  proof  of  such  payment  so  as  to  take  the  case 
out  of  the  operation  of  either  of  the  said  statutes. 


Simple  contract  rV-    -^^^  ^®  ^^  furthei*  enacted,  that  the  said  recited  Acts 

w^o/sSSSfl:^^    and  this  Act  shall  be  deemed  and  taken  to  apply  to  the  case 

of  any  debt  on  simple  contract  alleged  by  way  of  set-off  on 

the  part  of  any  defendant,  either  by  plea,  notice,  or  otherwise. 
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V.  And  be  it  further  enacted,  that  no  action  shall  be 
maintained  whereby  to  charge  any  person  upon  any  promise 
made  after  full  age  to  pay  any  debt  contracted  during  infancy, 
or  upon  any  ratification  after  full  age  of  any  promise  or  simple 
contract  made  during  infancy,  unless  such  promise  or  ratifica- 
tion shall  be  made  by  some  writing  signed  by  the  party  to 
be  charged  therewith. 


Conflnnation  of 
promiseB 
by  infants. 


VI.  And  be  it  further  enacted,  that  no  action  shall  be 
brought  whereby  to  charge  any  person  upon  or  by  reason  of  ^' 
any  representation  or  assurance  made  or  given,  concerning  or 
relating  to  the  character,  conduct,  credit,  ability,  trade  or 
dealings  of  any  other  person,  to  the  intent  or  purpose  that 
such  other  person  may  obtain  credit,  money,  or  goods  there- 
upon, unless  such  representation  or  assurance  be  made  in 
writing,  signed  by  the  party  to  be  charged  therewith. 


Bepresenta- 
tions  of  charac* 


Vll.  And  whereas  by  an  Act  passed  in  England  in  the 
twenty-ninth  year  of  the  reign  of  King  Charles  the  Second, 
intitled  an  Act  for  the  prevention  of  frauds  and  perjuries,  it 
is,  among  other  things  enacted,  that  from  and  after  the 
twenty-fourth  day  of  June  one  thousand  six  hundred  and 
seventy-seven,  no  contract  for  the  sale  of  any  goods,  wares, 
and  merchandizes  for  the  price  of  ten  pounds  sterling  or 
upwards  shall  be  allowed  to  be  good,  except  the  buyer  shall 
accept  part  of  the  goods  so  sold,  and  actually  receive  the 
same,  or  give  something  in  earnest  to  bind  the  bargain  or 
in  part  of  payment,  or  that  some  note  or  memorandum  in 
writing  of  the  said  bargain  be  made  and  signed  by  the  parties 
to  be  charged  by  such  contract,  or  their  agents  thereunto 
lawfully  authorized :  and  whereas  a  similar  enactment  is 
contained  in  an  Act  passed  in  Ireland  in  the  seventh  year  of 
the  reign  of  King  William  the  Third :  and  whereas  it  has 
been  held  that  the  said  recited  enactments  do  not  extend  to 
certain  executory  contracts  for  the  sale  of  goods,  which  never- 
theless are  within  the  mischief  thereby  intended  to  be  reme- 
died :  and  it  is  expedient  to  extend  the  said  enactments  to 
such  executory  contracts :  be  it  enacted,  that  the  said  enact- 


Powers  of  re* 
cited  Acts  ex' 
tended   to   oon- 
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ments  shall  extend  to  all  contracts  for  the  sale  of  goods  of  the 
value  of  ten  pounds  sterling  and  upwards,  notwithstanding  the 
goods  may  be  intended  to  be  delivered  at  some  future  time, 
or  may  not  at  the  time  of  such  contract  be  actually  made,  pro- 
cured or  provided,  or  fit  or  ready  for  delivery,  or  some  act 
may  be  requisite  for  the  making  or  completing  thereof,  or  ren- 
dering the  same  fit  for  delivery. 


Memorandum 
exempted  from 
stamps. 


BOMBAY. 


VIII.  And  be  it  further  enacted,  that  no  memorandum 
or  other  writing  made  necessary  by  this  Act  shall  be  deemed 
to  be  an  agreement  within  the  meaning  of  any  Statute  relating 
to  the  duties  of  stamps. 


ACT  No.  XV.  OF  ISIO. 


Extend4t  Regulation  XV,  1827,  and  Regulation  XIII.  1830,  to  the 
Agents  of  Foreign  Sovereigns  having  lands,  Sfc,  in  the  Bombay  Presidency. 

An  Act  for  extending  Regulations  XV.  of  1827,  and  XIII. 
of  1830,  of  the  Bombay  Code,  to  the  agents  of  Foreign 
Sovereigns. 

It  is  hereby  enacted,  that  the  provisions  of  Regulations  XV. 
of  1827,  and  Xlll.^of  1830,  of  the  Bombay  Code,  be  made  ap- 
plicable to  the  agents  of  Foreign  Sovereigns  having  lands  and 
possessions  in  the  British  territory  of  the  Bombay  Presidency, 
and  to  guardians  and  such  other  individuals  as  the  Governor 
in  Council  of  Bombay  may  consider  it  expedient  to  invest  with 
the  powers  contained  in  the  aforesaid  Regulations ;  provided 
that  in  all  cases  the  authority  conferred  shall  be  revocable  at 
the  discretion  of  the  Governor  in  Council  of  Bombay. 


GSKEBAL. 


ACT  No.  XVI.  OF  1840. 


1.  Property  in  the  service  of  offenders  under  transportation  to  he  vested 
in  person  to  whom  offender  is  delivered, 

2.  Governor'  General  in  Council  may  appoint  superintendents  of  convicts, 
a*  the  person  to  vjhom  convicts  undergoing  transportation  shall  he  deli- 
vered* 
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8.  Choemor'Chneral  in  Council  may  issue  orders  iouchinff  classifi" 
nation,  treatment,  and  disciplir^  of  convicts,  and  their  correction  in  cases  of 
misbehaviour, 

4.  Persons  now  under  sentence  of  transportation  to  be  subject  to  the 
provisions  of  this  Act, 

An  Act  concerning  the  management  of  convicts  transport- 
ed to  places  within  the  territories  of  the  East  India  Company. 

I.  Whereas  donbts  have  arisen  touching  the  legal  mode 
of  treating  convicts  transported  to  places  within  the  territories 
of  the  East  India  Company,  and  it  is  expedient  to  modify  the 
rules  which  have  heretofore  been  followed  with  regard  to  the 
management  of  such  convicts ; 


It  is  hereby  declared  and  enacted^  that  as  soon  as  any 
ofiTender  shall  be  delivered  to  the  person  or  persons,  to  be  ap- 
pointed by  the  Governor-General  in  Council  on  that  behalf,  at 
the  place  to  which  he  is  transported,  the  property  in  the  service 
of  such  offender  shall  be  vested  in  such  person  or  persons 
during  the  term  of  transportation. 


Property  in  the 
service  of  ofiTen- 
ders  under  trans- 
portation to  be 
vested  in  person 
to  whom  offender 
is  delivered. 


n.  And  it  is  hereby  declared  and  enacted,  that  it  shall 
be  lawful  for  the  Governor- General  in  Council  to  appoint  the 
governor  or  other  authority  at  any  place  within  the  territories 
of  the  East  India  Company,  or  to  appoint  one  or  more  super- 
intendents at  any  such  place,  as  the  persons  to  whom  convicts 
undergoing  transportation  shall  be  delivered,  and  in  whom  the 
property  in  the  service  of  such  convicts  shall  be  vested  as 
aforesaid. 


G.  G.  in  C.  may 

appoint  superin- 
tendents of  con- 
victs, as  the  per- 
sons to  whom 
convicts  under- 
going transpor- 
tation, shall  be 
delivered. 


in.  And  it  is  hereby  declared  and  enacted,  that  it  shall 
be  lawful  for  the  Governor-General  in  Council  to  issue  orders 
from  time  to  time  to  any  such  Governor,  authority,  or  superin- 
tendent, and  which  orders  are  hereby  required  to  be  duly 
executed,  and  to  frame  rules  touching  the  classification  of 
convicts,  their  confinement,  treatment,  and  discipline,  and 
touching  such  moderate  correction  as  may  be  necessary  in  cases 
of  TQisbehaviour  and  disorderly  conduct,  and  of  neglect  or  dis- 


G.  G.  in  O.  may 
issue  orders 
touching  dassifl- 
oation,  treat- 
ment, and  disci- 
pline of  convicts, 
and  their  correc- 
tion in  cases  of 
misbehaviour. 
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obedience  in  the  service  of  those  persons  in  whom  the  property 
of  such  service  may  be  vested  as  aforesaid. 

Persons    now  rV«     -^.nd  it  IS  hereby  declared  and  enacted,  that  all  per- 

transpoptatio^to   sons  who  have  heretofore  been  transported  to  any  place  within 

be  subject  to  the     .,      .       ...         «   -       -r^     .    t    t      ^^  -,     \ 

ijrovisions  of  this   the  territories  of  the  iiast  India  Company,   and  whose  terms 

of  transportation  are  not  yet  expired,   shall  be  subject  to  the 

provisions  contained  in  this  Act,  and  nothing  heretofore  done 

with  respect  to  oflfenders  who  have  been  so  transported  in 

conformity  with  the  provisions  of  this  Act,  or  by  the  orders  or 

with  the  sanction  of  Government,  shall  be  called  in  question 

in  any  court  of  law. 


Act. 


MADRAS.  ACT  No.  XVII.  OF  1840. 

Modifies  ReguUUion  V,  1831.  Penalties  for  breaches  of  the  Salt  Laws 
may  he  recovered  before  Magistrate  of  the  district.  Magistrate  may  pro" 
ceed  in  same  manner  as  against  persons  charged  with  offences  punishable 
by  criminal  court  Magistrate  not  to  order  fine  exceeding  60  Rupees^  or 
imprisonment,  with  or  without  labor,  exceediug  30  days. 

An  Act  for  amending  Regulation  V.  of  1831,  of  the  Madras 
Code,  as  far  as  the  same  regards  penalties  for  certain  breaches 
of  the  salt  laws. 

Whereas  great  inconvenience  has  been  experienced,  in 
consequence  of  sending  persons  accused  of  petty  offences 
against  the  salt  laws  for  trial  in  the  criminal  courts,  who  might 
be  more  conveniently  tried  by  magistrates  as  in  the  case  of 
other  offences  subject  to  the  same  amount  of  punishment : 

It  is  hereby  enacted,  in  modification  of  Regulation  V.  of 
1831,  of  the  Madras  Code,  thai  all  penalties*  prescribed  by  the 
Madras  Code  for  any  breaches  of  the  salt  laws  shall  be  recover* 
able  before  the  magistrate  of  the  district :  provided  always,  that 
it  shall  be  lawful  for  any  such  magistrate  before  whom  any 
person  shall  be  charged  with'  the  commission  of  any  offence 

*  Modified  by  Act  VII.  1862,  which  gives  powers  of  a<^udication  to  Head* 
officers  of  district  Police  in  certain  petty  cases. 
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against  tbe  salt  laws,  at  liis  discretion^  to  proceed  against  such 
person  in  tbe  same  manner  as  against  persons  charged  with 
offences,  the  punishment  of  which  rests  with  the  criminal  court ; 
provided  also,  that  no  magistrate  shall,  under  the  authority  of 
this  Act,  punish  any  offender  by  a  fine  exceeding  50  Rupees, 
or  by  imprisonment  with  or  without  labor  for  a  longer  period 
than  thirty  days. 


ACT  No.  XVIII.;OF  1840. 
Repeaied  hy  Act  XIII.  1866. 


ACT  No.  XIX.  OP  1840. 
Repealed  hy  Act  X.  1861. 


ACT  No.  XX.  OF  1840. 

Superseded  hy  Act  XIL  1841,  which  repeals  the  Eegulation  to  explain 
which  this  Act  was  passed. 


ACT  No.  XXL  OF  1840. 

Expired, 


ACT  No.  XXII.  OF  1840. 
Repealed  hy  Act  XIIL  1856. 


ACT  No.  XXIII.  OF  1840.  suprbmb 

COURTS. 

1.  Process  issued  hy  any  Court  in  the  mofiissil  how  to  he  executed 
within  the  limits  of  Her  Majesty* s  Supreme  Courts,  » 

2.  Sheriff  to  make  a  memoroHdum  qf  the  date  of  delivery  at  the  time 
of  tleliifery,  and  to  execute  the  process,  as  if  U  had  issued  tmt  of  the 
Sttpreme  Court,  Sheriff  to  make  no  distinction  as^  to  priority  hetween 
t(^i^^c.,  under  this  Act  and  other  writs,  Sfc, 

2   L 
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Mofassil  pro- 
cess how  to  be 
'executed  within 
the  limits  of  Su- 
preme Ck>iirt0. 


3.  No  disiinctian  between  writs,  ifc,  under  this  Act  and  other  writs  as  to 
Sheriff's  liability, 

4.  Persons  disobeying,  or  obstnicting  execution  qfj)roc€ss  under  this 
Act,  to  be  punishable  in  the  Supreme  Courts. 

5.  Sheriff  to  deliver  the  person  seized  under  process  indorsed  under 
this  Act  to  person  specified  in  the  indorsement,  notwithstanding  that  such 
person  may  be  beyond  the  limits  of  the  Supreme  Court* s  jurisdiction. 

6.  The  Judge  required  to  indorse  any  process  may  remit  the  same,  (f 
defective,  to  the  authority  issuing  it, 

7.  Judge  required  to  indarse  process  may  direct  by  indorsement  that 
bail  be  taken, 

8.  All  Civil  and  Criminal  jails  within  the  limits  of  the  Suprewie 
Courts  may  be  used  by  the  Sheriff  for  the  purposes  of  this  Act,  and  all 
sentences  of  imprisonment  passed  by  any  mofissil  authority  may  he 
executed  in  such  jails. 

An  Act  for  executing  within  the  local  limits  of  the  jorisdic- 
tion  of  Her  Majesty^s  Courts  legdl  process  issued  by  authorities 
in  the  mofussil. 

I.  Whereas  great  inconvenience  has  been  experienced^ 
in  consequence  of  the  difficulty  of  procuring  the  attendance  as 
witnesses  before  the  Mofussil  authorities  of  persons  resident 
within  the  local  limits  of  Her  Majesty^s  Supreme  Courts,  and, 
in  consequence  of  justice  being  often  frustrated  by  reason  of 
persons  and  property  within  such  limits  being  exempted  from 
process  issued  by  such  authorities,  which  has  also  occasioned 
inconvenience  to  the  inhabitants  within  such  limits,  in  suits 
in  the  mofussil  Courts  to  which  they  are  parties  ; — 

It  is  hereby  enacted,  that  any  writ,  warrant,  or  other 
process  issued  by  any  Court,  Judge,  or  Magistrate  in  the 
territories  beyond  the  local  limits  of  the  Supreme  Cfourts  of 
Calcutta,  Madras  and  Bombay  respectively,  may  be  executed 
within  those  limits  in  manner  following.*  A  copy  of  such  writ, 
warrant,  or  other  process  authenticated  as  such  by  the  attes- 
tation of  the  Court,  Judge,  or  Magistrate  signing  or  issuing 
the  same,  accompanied  by  a  certified  translation  in  the  English 
language,  shall  be  presented  to  any  Judge  of  Her  Majesty's 


•  The  Sheriff's  fees  for  execution  of  process  under  this  Act  are  provided 
for  by  Act  VIII.  1852. 
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Courts,  who  may  thereupon,  under  his  hand  and  signature, 
indorse  and  direct  the  same  to  be  executed  within  the  local 
limits  of  any  of  Her  Majesty's  Courts  by  the  Sheriff,  or  by  any 
Justice  of  the  Peace  according  to  the  nature  of  such  writ, 
warrant  or  other  process. 


II.  And  it  is  hereby  provided,  that  upon  the  delivery  of 
every  such  writ,  warrant  or  process  so  indorsed  as  aforesaid  to 
any  such  Sheriff  as  aforesaid,  every  such  Sheriff  shall  make  a 
Memorandum  of  the  date  of  such  delivery,  and  shall  execute 
such  writ,  warrant  or  process  in  like  manner  as  if  the  same 
had  originally  issued  from  any  of  Her  Majesty's  Courts  and 
had  been  delivered  at  the  date  as  appearing  by  the  memoran- 
dum ;  and  such  Sheriff  shall  make  no  distinction  as  to  priority 
or  otherwise  between  the  execution  of  any  writ,  warrant  or 
other  process  originally  issued  from  any  of  Her  Majesty's 
Courts,  and  the  execution  of  any  writ,  warrant  or  other  process 
under  this  Act.  But  every  writ,  warrant  and  other  process, 
whether  original  or  indorsed  as  aforesaid,  shall,  amongst  each 
other,  be  subject  to  the  same  rules  touching  the  mode  and 
order  of  execution  as  are  now  established  in  respect  of  writs, 
warrants,  and  other  process  originally  issued  from  Her  Majesty's 
Courts  of  Justice. 


Sheriir  to  make 
a  memorandum 
of  the  date  of 
delivery,  and  to 
execute  the  pift>- 
oeas,  as  if  it  had 
issued  out  of  the 
Supreme  Court. 
And  to  make  no 
distinction  as  to 
priority. 


III.  And  it  is  hereby  enacted,  that  every  such  Sheriff      ^^ 

shall  be  liable  to  be  proceeded  against  in  Her  Majesty's  Courts    gf ^^ a  ?ther 

of  Justice  for  all    matters  touching   the    execution   of  any    5ff»VilS>mty,^*^ 

writ,  warrant  or  other  process  executed  under  this  Act,  in  like 

manner  as  if   the  same  had  originally  issued  from   any    of 

Her  Majesty's  Courts  of  Justice.     And  all  persons  and  pro^ 

perty  seized  or  detained  under  any  writ,  warrant  or  process 

executed  by  virtue  of  this  Act  shall  be  dealt  with  in  like  XQan-* 

ner  as  if  such  persons  or  property  had  been  seized  or  detained 

under  the  like  writ,  warrant  or  other  process  issued  from 

any  of  Her  Majesty's  Courts  of  Justice. 

IV.  And  it  is  hereby  enacted,  that  all  persons  disobey-      persons  dis- 
ing^r  obstructing  the  execution  of  any  writ,  warrant  or  other    ceS^ck*' thS 
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Act.  to  be  pun- 
ishable in  the 
Supreme  Courts. 


process  indorsed  under  this  Act^  shall  be  punishable  in  Her 
Majesty's  Courts  of  Justice^  in  like  manner  as  if  the  same  had 
issued  from  such  Courts ;  provided  always^  that  in  the  case  of 
process  for  the  attendance  of  witnesses.  Her  Majesty's  Courts 
shall  be  governed  by  the  like  rules  touching  expenses  and 
other  matters  as  are  established  in  regard  to  ^subpoenas  issued 
from  such  Courts. 


Sheriir  to  deU- 
▼er  the  person 
■eised  to  person 
speoifled  in  the 
indorsement. 


V,  And  it  is  hereby  enacted,  in  the  case  of  persons  seized 
or  detained  by  virtue  of  any  writ,  warrant  or  other  process  exe- 
cuted under  the  authority  of  this  Act  by  any  Justice  of  the  Peace 
or  by  any  Sheriff,  that  it  shall  be  the  duty  of  every  such  Sheriff 
or  Justice  of  the  Peace,  if  so  required  by  the  indorsement  of  the 
Judge,  to  deliver  the  party  in  custody  to  such  authority  or  per- 
sons as  shall  be  particularly  specified  in  such  indorsement,  and 
who  shall  have  been  charged  with  the  execution  of  the  writ,  war- 
rant or  other  process  by  the  authority  originally  issuing  the  same, 
and  for  that  purpose  to  causei  the  party  in  custody  to  be  con- 
veyed to  any  place  within  the  Company's  territories  beyond  the 
local  limits  of  the  jurisdiction  of  Her  Majesty's  Courts. 

VI.  And  it  is  hereby  provided,  that  in  the  case  of  any 
writ,  warrant  of  other  process  required  to  be  indorsed  under 
the  authority  of  this  Act,  it  shall  be  lawful  for  the  Judge  who 
shall  be  required  to  indorse  the  same,  to  remit  the  same  for 
amendment  to  the  authority  issuing  the  same,  if  the  same  shall 
appear  to  be  defective  in  any  matter  of  form. 

"VII.  And  it  is  hereby  provided,  that  in  the  case  of  any 
writ,  warrant  or  other  process  required  to  be  indorsed  under 
the  authority  of  this  Act,  for  the  seizure  or  detention  of  any 
person,  it  shall  be  lawful  for  the  Judge  who  shall  be  required  to 
indorse  the  same  to  direct  by  indorsement  that  bail  (the  amount 
and  number  of  sureties  to  be  specified  in  such  indorsement,) 
may  be  taken ;  and  for  this  purpose  to  call  for  such  documents  • 
and  to  make  such  inquiry  as  he  shall  think  proper. 

Au  Civil  and  VIII.    And  whereas  it  is  expedient,  that  offenders  sen- 

witl&^&e  Ua^    t^nced  by  the  mofussil  authorities  to  imprisonment  witli  or 


The  Judge  may 
remit  the  process. 
If  defective,  to 
the  authority  is- 
suing it. 


Judge  may  di- 
tect  by  indorse- 
ment that  bail  be 
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without  hard  labour^  shonld  be  subjected  to  the  most  improved    of  the  Supreme 
rules  of  prison-rdiscipline.  which  caunot  iu  all  cases  be  conve-    used  by  the  she- 

..  111.  .,.,..         riff  for  the  pup- 

niently  done,  except  m  the  prisons  locally  situate  within  the  juris-    i^y"^^  SofiM^ 
diction  of  Her  Majesty's  Supreme  Courts,  it  is  hereby  enacted,    Sl^^JSJ^'S^rooh 
that  all  civil  and  criminal  gaols  and  houses  of  correction  within    ^**^ 
the  jurisdiction  of  any  of  Her  Majesty's  Supreme  Courts,  shall, 
according  to  the  nature  of  the  case,  be  liable  to  be  used  by  the 
Sheriff  for  the  purposes  of  this  Act,  and  the  parties  imprisoned 
therein  under  the  authority  of  this  Act  shall  be  liable  to  the 
prison-discipline  thereof,   and  all  sentences  of  imprisonment 
passed  by  any  Judge,  Court  or  Magistrate  in  the  territories  of 
the  East  India  Company,  beyond  the  local  limits  of  Her  Ma- 
jesty's Supreme  Courts,  may  be  executed  in  whole  or  in  part 
within  any  of  the  goals  or  houses  of  correction  aforesaid,  pro- 
vided that  a  copy  of  the  warrant  of  commitment,  or  other  pro- 
cess authorizing  the  imprisonment  be  so  indorsed  as  aforesaid, 
and  such  indorsement  contain  the  necessary  directions. 


ACT  No.  XXIV.  OF  1840. 
Bepealed  hy  Act  XVL  1847  and  hy  Act  XII.  1852. 


ACT  No.  XXV.  OF  1840. 
Bepealed  hy  Act  XXL  1856. 
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ENGAL.  ACT  No.  I.  OF  1841. 

1.  Recites  deficiency  of  existing  enactments  for  the  protection  of  puttee- 
dars  and  punctual  realization  of  Government  dues, 

2.  Defines  the  term  ** putteedaree  estate,**  and  explains  who  is  lumherdar 
and  who  is  putteedar, 

3.  Specifies  fine  modes  of  dwress  allowable  against  certain  puUeedcMrs, 

4.  Jf  a  puttee  be  knocked  down  to  a  stranger,  any  other  pviteedar  not  ut 
arrears  may  claim  right  of  pre-emption  htfore  Collector  leaves  office, 

6.  Collector  to  use  his  powers  qf  duress  under  such  control  as  may  he 
prescribed. 

6.  The  sale  of  a  puttee  to  be  governed  by  the  same  rules  as  the  sale  qfan 
entire  Mehal,  except  so  far  as  permanent  ryots  are  concerned, 

7.  No  member  of  a  sold  or  tranrferred  puttee  to  cultivate  land  therein, 
without  first  agreeing  in  writing  to  pay  rent,  ^parties  cannot  agree  as  to 
rent,  a  jury  qfthe  neighbourhood  to  decide, 

8.  A  duly  certified  copy  qf  the  Jumma-wasiUbakee  and  detailed 
Khuteonee  qfthe  tehsildar  to  be  sufficient  proof  of  the  arrears  due. 

9.  Collector  to  give  possession  to  purchasers  Sfc,  under  Reg,  Vll,  1822» 
Sec,  23. 

10.  Government  entitled  to  hold  all  the  proprietors  and  the  entire  estate 
responsible  Jbr  the  whole  Jumma, 

11.  GhvemoT' General  in  Council  may  extend  this  Act  to  any  such 
district  as  he  may  deem  expedient. 

An  Act  for  fadliating.ttie  collection  of  the  revenue  of 

Goyemment  and  defining  the  interest  intended  to  be  conveyed 

by  public  sales  for  the  realization  of  arrears  of  the  public 

revenue  in  putteedaree  estates. 

^  ^^  Preamble  I.  The  Eejrulations  in  force  authorize  the  appli- 

Si2tment?'^r    ca^oi^  o^  duress  for  enforcing  the  payment  of  arrears  of  the 

SSStSSuS^^^  mSI   public  revenue,  only  against  the  person  and  property  of  the 

ationof^Gtovernl    contracting  lumberdar,  leaving  him  to  proceed  against  the  put- 

teedars  by  suit  or  distraint.    But  with  reference  to  the  pecuUar 

nature  of  these  coparcenaries,  the  existing  enactments  appear 

to  be  insufficient,  on  the  one  hand,  for  the  protection  of  the 

rights  of  the  putteedars,  and,  on  the  other  hand,  for  the  punctual 

realization  of  the  dues  of  Government.     The  Regulations  are 

also  deficient  in  not  authorizing  with  sufficient  distinctness  the 

sale  or  transfer  of  the  puttees  of  defaulting  putteedars  in  put- 


ment  dues. 
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teedaree  estates^  and  in  not  defining  the  interest  intended  to 
be  conveyed  by  pablic  sales  of  such  estates. 

n*    A  putteedaree  estate  in  this  Act  is  held  to  be  an 


Defines    the 


estate  which  consists  of  two  or  more  separate  portions  or  put-    rSareBtate,''  and 
tees^  or  of  which  there  roay  be  proprietors  possessed  of  separate    ii^berda^  and 

.f         i      *  J  *  whoisputteedar, 

properties  and  holding  direct  of  the  Government,  but  not  par- 
ties in  their  own  names  to  the  contract  with  the  Government 
for  payment  of  the  public  revenue.  The  proprietor  who  is  a 
party  in  his  own  name  is  called  a  lumberdar,  and  the  pro- 
prietor who  is  not  a  party  in  his  own  name  is  called  a  put* 
teedar. 

III.    It  is  hereby  enacted,  that  the  following  modes  of     Five  modes  of 

dnress  allowable 
duress  may  be  enforced  against  all  putteedars  whose  tenure  and    •^^Jf^^-?"^***'^ 

interest  may  have  been  defined  by  a  settlement  formed  accord- 
ing to  Eegulation  VII.  of  1822,  as  modified  by  Eegulation  IX. 
of  1833,  whether  every  such  putteedar  be  in  sole  occupation  of 
his  puttee,  or  hold  it  in  common  with  others. 

1st.  Issue  of  dustucks  in  the  same  manner,  and  under  the 
same  limitation,  as  authorized  by  the  rules  in  force  for  lum* 
berdars. 

2d.  Arrest,  detention,  imprisonment,  distraint  and  sale 
of  personal  property  as  now  authorized  to  be  enforced  against 
Inmberdars. 

3d,  Transfer  of  the  defaulting  puttee  in  perpetuity  to  the 
members  of  any  other  puttee  which  may  not  be  in  arrear. 

4th.  Annulment  of  the  settlement  as  regards  tl^e  default- 
ing puttee,  and  lease  thereof  to  the  members  of  any  other 
puttee  which  may  not  be  in  arrear,  or  to  a  stranger  for  any 
term  not  exceeding  fifteen  years. 

5th.  Sale  of  the  defaulting  puttee  by  public  auction,  in 
which  case  the  members  of  the  remaining  puttees  who  may 
not  be  in  arrear  are  authorized  to  bid, 

rV.  And  it  is  hereby  enacted,  that  on  occasion  of  the  sale 

by  pubUc  auction  of  any  puttee,  if  the  lot  shall  have  been  knock-    ^?^®^  ^^^^^i*^  to 
•^   ^  *'  *"  a   stranger,   any 

ed  down  to  a  stranger,  any  putteedar  or  other  member  of  the   Sot^'in^^SSSaSi 
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may  daim  rifiiht 
of  pre-emption 
before  Colleotor 
leaves  office. 


coparcenary^  nob  being  himself  in  arrear^  may  clain  to  take  the 
said  puttee  at  the  sum  last  bid^  provided  that  the  said  demand  of 
pre-emption  be  made  on  the  day  of  sale  and  before  the  Collector 
shall  have  left  the  office^  and  provided  that  the  claimant  fulfil 
all  the  other  conditions  of  the  sale. 


Ck>Ueotor  to  use 
his  powers  of 
duress  under 
oontroL 


The  sale  of  a 
puttee  to  be  go- 
verned by  the 
same  rules  as  the 
Bale  of  an  entire 
Mehal,  exoept  as 
to  permanent 
ryots. 


No  member  of 
a  sold  or  trans- 
ferred puttee  to 
cultivate  land 
therein  without 
first  agreeing  in 
writing  to  pay 
rent,  if  parties 
cannot  agree,  a 
jury  to  decide. 


V.  And  it  is  hereby  enacted,  that  the  above  methods  be 
employed  by  the  Collector  or  other  officers  vested  with  the 
powers  of  Collector,  under  such  limitation  and  control  as  Go- 
vernment or  other  superior  revenue  authorities  shall  see  fit  to 
prescribe  or  enforce. 

VI.  And  it  is  hereby  enacted,  that  the  sale  of  any  puttee 
by  public  auction,  shall  be  efiected,  in  respect  to  the  notice  to 
be  issued,  the  authority  to  be  obtained,  and  the  mode  of  con- 
ducting the  sale,  according  to  the  rules  prescribed  by  law  from 
time  to  time  for  the  sale  of  an  entire  Mehal ;  and  the  Puttee, 
afler  the  sale  shall  have  been  duly  confirmed,  shall  be  the  ab- 
solute property  of  the  purchaser,  save  and  except  the  rights  of 
those  ryots,  whose  right  to  the  permanent  occupancy  of  their 
lands  may  have  been  recognized,  and  the  rates  of  rent  payable 
by  whom  may  have  been  adjusted  and  recorded  at  the  last 
settlement. 

VII.  And  it  is  hereby  enacted,  that  in  case  of  the  lease 
or  other  temporary  transfer  of  any  puttee,  as  above  said,  no 
member  of  that  puttee  shall  be  entitled  to  cultivate  any^  land 
therein  during  the  term  of  such  transfer,  or  in  case  of  absolute 
sale,  no  member  of  the  puttee  shall  be  entitled  to  hold  or 
cultivate  any  land  therein  from  and  after  the  month  o(  Bysack 
next  succeeding  such  sale,  unless  the  said  member  of  such  sold 
or  transferred  puttee  shall  first  execute  a  written  engagement 
to  pay  rent  to  the  purchaser  or  transferree  at  the  rate  demand, 
ed  by  the  purchaser  or  transferree.  Provided,  that  it  shall  be 
competent  to  the  Collector,  subject  to  the  orders  of  the 
Commissioner  and  the  Sudder  Board  of  Revenue,  if  the  rate 
cannot  be  fixed  by  private  bargain  between  the  parties,  to 
cause  the  same  to  be  fixed  by  a  jury  of  the  vicinage  in  the 
mode  directed  by  Sections  5  to  10,  Regulation  IX.  of  1833. 
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VIII.  And  it  IS  hereby  enacted,  that  a  copy  of  the 
Jurama-wasil-bakee  and  detailed  Khuteonee  of  the  tehsildar 
signed  and  sealed  by  him,  and  countersigned  by  the  canoon- 
goes  and  putwarree,  exhibiting  in  detail  the  amount  paid  by 
and  arrear  due  from  each  puttee,  shall  be  taken  to  be  sufficient 
evidence  of  the  arrear  due  from  that  puttee,  and  these  papers 
shall  invariably  be  filed  with  the  Collector's  proceedings. 

IX.  And  be  it  enacted,  that  the  Collector  be  empowered 
to  give  possession  to  all  purchasers  and  transferrees  under  this 
Act  in  the  mode  authorized  by  Clause  3,  Section  23,  of  Kegu- 
ktion  VII.  of  1822. 


A  oopy  of  the 
Jumma  -  'wttsil  - 
bakee  and  de- 
tailed Khuteonee 
to  be  suffloient 
evidence  of  the 
arrear. 


Collector  to 
ffive  possession 
topurohaser 


Government 
ma7  hold  the 
entire  estate  and 
aU  the  proprie- 
tors liable  for  the 
whole  Jumma. 


X.  And  it  is  hereby  enacted,  that  nothing  contained  in 
this  Act  shall  bar  the  indefeasible  right  of  Government  to 
hold  the  entire  body  of  proprietors  and  the  entire  estate  re- 
sponsible for  the  amount  of  the  whole  jumma,  and  to  enforce 
the  existing  Begulations  for  the  transfer  or  sale  of  the  whole 
estate,  whenever  it  shall  appear  to  them  just  and  expedient. 
In  every  such  case  it  is  hereby  declared,  in  modification  of 
Regulation  XI.  of  1822,  that  the  entire  proprietary  rights  of 
every  meinber  of  the  coparcenary  shall  be  annulled  and  for- 
feited, and  the  provision  of  Section  7  of  this  Act  shall  be 
applicable  to  every  member  of  the  coparcenary. 

XI.  And  it  is  hereby  enacted,  that  the  Governor  Gene- 
ral in  Council  may  extend  the  provisions  of  this  Act  to  any  to  any  distiiotr 
district,  to  which,  with  reference  to  the  nature  of  the  tenures 
prevalent  therein,  its  extension  may  be  expedient,  although  no 
settlement  of  such  district  may  have  been  made  under  Regu- 
lations VII.  of  1822,  and  IX.  of  1833,  and  the  order  of 
Government  shall  be  sufficient  authority  for  such  extension. 


O.  G,  in  O.  may 
extend  this  Act 


ACT  No.  II.  OP  1841. 

Repealed  hy  Act  XXXV.  1847. 


ACT  No.  III.  OF  1841. 
Bcpealed  by  Act  XIIL  1850. 
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ACT  No.  IV.  OP  1841. 


All  oarriages, 
&0.,  and  boats  let 
to  hire  to  bear  a 
certain  number 
in  English  and 
Native  flgures. 


1.  All  hoAihney  carnages,  Sfc,  and  hoaU  let  to  hire  to  hear  on  each 
side  a  certain  number  in  English  and  Native  figures  under  penalty  of  a 

fine  of  Rs,  30. 

2.  Numbers  to  he  indicated  by  Superintendent  of  Police,  and  to  he  tcifh- 
drawn  by  order  of  the  Court  of  Petty  Sessions  on  breach  of  any  provision 
of  this  Act, 

3.  Every  teeJca  bearer,  boatman,  Sfc,  to  hear  a  badge.  Penalty,  fine 
qfBs.20. 

4.  Court  of  Petty  Sessions  to  settle  the  rates  qf  hire.  Person  requiring 
higher  rate  than  authorized,  or  refusing  authorized  fare,  if  tendered, 
to  be  liable  to  fine  qf  Bs,  20.  Same  penalty  for  persons  refusing  to  pay 
authorized  fare, 

6.  Superintendent  of  Police  to  keep  a  register  qf  c^licanis  receiving 
numbers,  and  badges;  penalty  on  person  wrongfidly  using  such  number  or 
badge,  fine  of  Bs.  100. 

6.  Petty  Sessions  may  appoint  stands  for  carriages,  and  palkees.  Pe* 
nalty  for  loitering  off  the  stand,  Bs.  10. 

7.  This  Act  not  to  extend  to  letting  on  hire  for  a  month  or  more, 

8.  FiTies  to  be  recovered  under  Act  II.  1839. 

An  Act  for  regulating  public  conveyances  in  the  Islands 
of  Bombay  and  Colaba,  and  the  harbour  of  Bombay. 

I.  It  is  hereby  enacted,  that  all  hackney  carriages,  carts, 
palankeens  and  other  vehicles  let  to  hire  for  the  purpose  of 
conveying  persons  or  goods  within  the  Islands  of  Bombay  and 
Colaba,  and  all  boats  let  to  hire  for  such  purpose  within  the 
harbour  of  Bombay  shall  bear  upon  them,  in  manner  as  direct- 
ed by  the  Superintendent  of  Police,  on  each  side,  in  large 
English  and  Native  figures  or  characters,  a  certain  number 
to  be  indicated  for  every  such  public  conveyance  in  manner 
hereinafter  mentioned ;  and  every  person  who  shall  let  out  to 
hire  any  such  public  conveyance  after  the  expiration  of  two 
months  from  the  day  of  passing  this  Act,  which  shall  not  bear 
such  number  in  manner  aforesaid,  or  which  shall  bear  any 
number  not  indicated  as  aforesaid,  or  after  notice  as  herein- 
after mentioned  to  withdraw  the  same,  shall  be  liable,  on  con- 
viction before  a  Magistrate  of  Police,  to  a  fine  not  exceeding 
thirty  Eupees. 
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II.  And  it  is  hereby  enacted^  that  the  numbers  to  be 
used  for  public  conveyances  shall  be  indicated  by  the  Superin- 
tendent  of  Police  on  application  of  the  owners  of  such  convey- 
ances^ and  it  shall  be  lawful  for  the  Court  of  Petty  Sessions^ 
on  proof  of  the  breach  of  any  provision  of  this  Act  by  the 
owner  of  any  such  conveyance  as  aforesaid^  to  give  such  owner 
notice  to  withdraw  the  number  which  may  theretofore  have 
been  indicated  to  him  in  manner  aforesaid. 


Numbers  to  be 
indicated  by  Su- 
perintendent of 
Police,  and  to  be 
withdrawn  by  or- 
der of  Petty  Bes- 
sions. 


III.  And  it  is  hereby  enacted,  that  every  teeka  bearer, 
boatman,  or  other  person  employed  in  the  conveyance  of 
persons  or  goods  as  aforesaid  by  the  owner  of  any  such  public 
conveyance,  shall  wear,  in  manner  as  directed  by  the  Superin- 
tendent of  Police,  a  badge  on  the  upper  part  of  his  right  arm, 
with  the  number  of  the  public  conveyance  to  which  he  belongs, 
which  badge  shall  be  indicated  by  the  said  Superintendent ; 
in  default  whereof,  every  person  so  employed  and  not  having 
such  badge  as  aforesaid  shall  be  liable  on  conviction  before  a 
Magistrate  of  Police,  to  a  fine  not  exceeding  twenty  Rupees. 


Every  teeka 
bearer,  boatman, 
&0.  to  bear  a 
badge. 


rV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Court  of  Petty  Sessions  from  time  to  time  to  settle  the 
rates  for  the  hire  of  such  public  conveyances  as  aforesaid,  and 
the  rates  so  settled,  if  sanctioned  by  the  Governor  of  Bombay 
in  Council,  shall  be  published  twice  in  the  Government  Gazette. 
And  after  such  publication,  if  the  owner  or  other  person  in 
charge  of  any  such  public  conveyance  as  aforesaid  shall  receive 
or  require  any  higher  rate  for  the  hire  thereof,  or  shall  refuse 
a  fare  upon  tender  of  the  prescribed  rate,  the  person  or  per- 
sons on  whose  application  the  number  of  such  public  convey* 
ance  shall  have  been  indicated  as  aforesaid,  or  the  person 
receiving  or  requiring  such  higher  rate  or  refusing  such  fare, 
shall  be  liable,  on  conviction  before  a  Magistrate  of  Police, 
to  a  fine  not  exceeding  twenty  Rupees.  Provided  always, 
that  no  person  shall  be  doomed  to  be  liable  to  the  penalty 
in  this  Section,  unless  the  settled  rate  of  hire  shall  have  been 
duly  tendered.  And  any  person  refusing  to  pay  the  money 
due  from  him  for  the  hire  of  any  such  conveyance  according 
2  M  2 


Court  of  Petty 
Sessions  to  settle 
the  rates  of  hire. 
Penalty  on  per- 
son requiring 
higher  rate  than 
authorised,  or  re- 
fusing autnoriB- 
ed  fare  if  tender- 
ed or  refusing 
to  pay  authorized 
fine. 
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to  the  rate  settled  as  aforesaid^  shall  be  liable  on  conviction 
before  a  Magistrate  of  Police,  to  a  fine  not  exceeding  twenty 
Bnpees,  and  no  contract  for  hire  under  the  settled  rate  shall 
be  valid  or  binding  on  any  owner  of  a  public  conveyance. 


Superintendent  ^"    "^^^  ^^  ^  hereby  enacted,  that  the  Superintendent 

ar^ff^  of  nimS    of  Police  shall  keep  a  register  containing  a  full   description  of 

•Wron^Qi  use  ^of   applicants  receiving  numbers  under  this  Act,   and  of  every 

badge.  conveyance  for  which  any  number  is  obtained,  and  of  every 

person  for  whom  any  badge  is  obtained,  and  every  offender 

using  or  authorizing  the  use  of  any  number  or  badge  otherwise 

than  for  such  particular  conveyance  or  person,  shall  be  liable 

oti  summary  conviction,  before  the  Court  of  Petty  Sessions, 

to  a  fine  not  exceeding  100  Rupees. 

Btandafor  car-  VI.     And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 

kees^^te^tyfor    the  Court  of  Petty  Sessions,  from  time  to  time,  to  appoint 

loitering  off  the  ,     ^  i  ,.  .  -in  *     -. 

Btand,  Ba.  10.  stands  for  public  carnages  and  palkees.     And  every  person 

in  charge  of  any  carriage  or  palkee  found  loitering  off  any 
such  stand  for  the  purpose  of  hire,  shall  be  liable  on  conviction 
before  a  Magistrate  of  Police,  to  a  fine  not  exceeding  ten 
Rupees. 


Act  not  to  ex- 
tend to  letting  on 
lure  for  a  month 
or  more. 


VII.  And  it  is  hereby  provided,  that  nothing  in  this 
Act  contained  shall  extend  to  prevent  any  person  from  letting 
to  hire  any  conveyance  for  a  month  or  longer  period  without 
any  such  number  being  applied  for  as  aforesaid. 


VIII.     And  it  is  hereby  enacted,  that  all  fines  imposed 
SSJ^ixlsas!^*^^'    ^y  virtue  of  this  Act  shall  be  recoverable  in  manner  provided 
for  by  Act  II.  of  1839. 


QENEBAIi. 


ACT  No.  V.  OF  1841.* 


1.  The  ordinary  tribunals  may  try  charges  of  treason  or  other  crime 
against  the  State, 

2.  Any  Presidency  Oovemment  may  issue  a  commission  for  the  trial  of 
such  offences  vnth  or  without  a  law  officer, 

•  See  Act  No.  XXIII.  1854. 
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3.  Sxtch   Commis^oners  to  try  prisoners  in  the  same  manner  as  the 
<yrdinary  Courts;  hut  all  sentences  to  he  reported  hefore  execution* 

4.  In  case  of  death  or  ahsenccy  the  remaining  Judges  to  he  a  Court  until 
the  vacancy  he  filled  up, 

6.     The  highest  Courts  to  proceed  in  such  cases  according  to  the  ordinary 
rules,  hut  to  report  their  sentences  to  the  Chvemment, 

6.  The  Magistrate  of  the  zillah  to  give  notice  of  such  charges  to  Tresi* 
dency  GovemmejU,  and  to  obey  its  orders, 

7,  This  Act  not  to  affect  the  jurisdiction  of  the  Supreme  Courts, 

An  Act  for  the  greater  uniformity  of  the  process  upon 
trials  for  state  offences^  and  the  amendment  of  such  process  in 
certain  cases. 


I.  Whereas  it  is  expedient  that  the  rules  of  process  for 
the  trials  of  State  offences  should  be  modified  with  a  view  to 
uniformity  at  the  difiisrent  Presidencies ;  and  whereas  some  of 
the  rules  heretofore  in  force  at  particular  Presidencies  require 
amendment : — 

It  is  hereby  enacted^  in  modification  of  all  Begulations 
and  parts  of  Regulations  affecting  process  upon  trials  for  State 
offences,  that  it  shall  be  competent  for  the  ordinary  tribunals 
to  try  charges  of  treason,  rebellion  or  other  crime  against 
the  State. 


The  ordinary 
tribunals  may  try 
charge  of  orime 
against  the  State. 


II.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
for  the  Government  of  any  Presidency  to  issue  a  commission 
for  the  trial  of  any  offences  of  treason,  rebellion  or  crime 
against  the  State,  by  one  or  more  Judges  together  with  such 
law  officers  as  shall  be  required,  or  without  any  such  officer, 
according  as  it  may  be  deemed  expedient. 


A  commission 
may  be  issued 
for  the  trial  of 
Buoh  offences. 


execution. 


III.    And  it  is  hereby  enacted,  that  the  Courts  convened       Commissioners 
under  such  Commissions  are  to  try    the  prisoners  brought    in  the  ordinary 

•     ^  .,  .       ,,  .  manner ;  but  sen- 

before  them  m  the    same  manner  as    m  trials    before    the    fences  to  be  re- 

ported  before 
ordinary  Courts ;  and  shall  exercise  all  powers  and  authorities 

vested  in  such  Courts,  except  that  their  sentence,  whether  of 

acquittal  or  punishment,  shall  in  every  instance  be  reported 

with  their  proceedings  to  the  highest  Court  of  the  Bast  India 

Company  for  criminal  matters  of  the  Presidency,  previous  to 
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carrying  the  same  into  execution ;  and  they  are  to  be  guided 
as  to  the  place  where  they  are  to  assemble^  the  persons  to  be 
tried  by  them,  and  all  other  particulars  not  provided  by  any 
Regulation  of  the  respective  Presidencies,  or  by  any  Act  of  the 
Governor-General  of  India  in  Council,  by  the  special  orders 
which  they  may  receive  from  the  executive  Government,  or 
from  the  highest  Court  of  the  East  India  Company  for  crimi- 
nal matters  in  the  Presidency. 

In  case  of  death  IV.     And  it  is  hereby  enacted,  that  in  case  of  the  death, 

r  e  m  a  i  n'i  n  s  or  of  the  absence  from  indisposition  or  other  cause,  of  any  of 
Judges   to  be  a 

Court  untu  the  the  Judffes,  Or  Law  OflScers  of  the  Courts  which  may  be  ap- 
vacancy  be  flUed  o     ^  ^  j  r 

^T^'  pointed  to  try  offenders  under  this  Regulation,  the  remaining 

Judge  or  Judges,  or  Law  Officer  or  Officers,  shall  be  competent 
to  form  a  Court,  and  proceed  with  the  trial  or  trials,  until  provi- 
sion can  be  made  by  the  Government  of  the  Presidency  for 
supplying  the  place  of  such  Judge  or  Judges,  or  Law  Officer 
or  Officers,  if  any  such  provision  shall  be  deemed  necessary ; 
or  if  no  such  provision  be  made,  the  powers  and  proceedings  of 
the  said  Courts  shall  not  be  affected  by  the  death  or  absence 
of  such  Judge  or  Judges,  or  Law  Officer  or  Officers. 


The  highest 
Courts  to  proceed 
in  such  cases  ac- 
cording to  the  or- 
dinary rules,  but 
to  report  their 
sentences. 


V,  And  it  is  hereby  enacted,  that  the  highest  Courts  of 
the  East  India  Company  for  criminal  matters  of  the  respective 
Presidencies  on  the  receipt  of  any  trials  referred  to  them 
under  this  Act,  are  to  proceed  thereupon  according  to  the 
rules  in  force  with  respect  to  other  trials  referred  to  them ; 
except  that  they  are  in  every  instance  to  report  their  sentences 
to  the  executive  Government  of  the  Presidency  for  the  time 
being ;  and  are  to  wait  the  orders  of  Government  for  the  period 
of  three  calendar  months  before  they  direct  their  sentence  to 
be  carried  into  execution, 


Ma^trate  to 
give  notice  of 
such  charges  to 
Presidency  Go- 
vernment, and  to 
obey  orders. 


VI.  And  it  is  hereby  enacted,  that  the  Magistrates  of 
the  several  zillahs  and  cities,  where  any  person  or  persons 
shall  bo  charged  with  the  crimes  mentioned  in  this  Act,  shall 
give  immediate  notice  thereof  to  the  Government  of  tho 
Presidency  to  which  their  several  districts  or  cities  belong 
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and  shall  pay  immediate  and  strict  attention  to  all  orders  which 
may  be  transmitted  to  them  by  their  respective  Governments 
for  the  apprehension  of  persons  charged  as  aforesaid^  or  for 
making  any  enquiry  respecting  such  persons,  or  for  commit- 
ting them  to  take  their  trials  before  the  ordinary  Courts,  or 
before  the  special  Courts  described  in  this  Act. 

VII.  And  it  is  hereby  enacted,  that  this  Act  shall  not  be  Act  not  to  affect 
construed  to  alter  or  aflTect  the  jurisdiction  of  any  of  Her  co^tS^^'^™^ 
Majesty's  Supreme  Courts  of  Justice. 


ACT  No,  VI.  OF  1841. 


BENGAI.. 


1.  If  any  person  land,  or  introduce  hy  land,  rum  or  rum  shrub,  the 
produce  of  any  foreign  country,  Sfc,  such  rum  or  rum  shrub  may  be 
seized  or  confiscated,  unless  it  come  from  a  district  authorized  by  the 
Governor' General- in  Council, 

2.  Owner  of  rum  or  rum  shrub  wishing  to  have  a  certificate  of  origin, 
how  to  proceed, 

3.  Certificate  to  be  in  Form  B,  \fthe  rum  or  rum  shrub  proceed  from 
an  unauthorized  district, 

4.  Person  shipping  rum  or  rum  shrub  to  the  United  Kingdom,  to 
produce  a  certificate  to  the  Collector  of  Customs,  or  to  subscribe  a  declara- 
tion  in  Form  C, 

5.  Collector  to  give  declarant  a  certificate  in  Form  D,  unless  he  deem 
the  declaration  fraudulent, 

6.  No  certificates  to  be  given,  unless  the  rum  or  rum  shrub  be  the 
produce  of  a  licensed  distillery  worked  by  the  European  method. 

7.  Rwm  Sfc,  for  exportation  to  be  manufactured  pure,  without  admix- 
ture of  any  substance  not  the  produce  of  the  sugar-cane,  or  the  date, 
or  palm-tree, 

8.  Adulterated  rum  or  rum  shrub  to  be  seized  and  confiscated, 

9.  Penalty  for  knowingly  affirming  an  untruth  in  any  declaration, 
tie  same  as  for  perjury.  Officer  attesting  as  true  an  untrue  declaration, 
to  be  dismised. 

Schedules, 

An  Act  for  prohibiting  the  importation  of  rum  and  rum 
shrub  into  the  Presidency  of  Fort  William  in  Bengal. 
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Rtiin  or  mm 
shrub,  the  pro- 
duce of  any  for- 
eign country,  Ac., 
may  be  seized 
and  confiscated, 
unless  it  come 
from,  a  district 
authorized. 


I.  Ifc  IS  hereby  enacted,  that  if  any  person  after  the 
passing  of  this  Act  lands  or  attempts  to  land,  or  shall  in- 
troduce by  land  in  any  part  of  the  territories  subject  to  the 
Government  of  the  Presidency  of  Fort  William  in  Bengal,  any 
rnm  or  rum  shrub,  which  is  the  produce  of  any  foreign 
country,  or  of  any  British  possession  into  which  foreign  sugar 
or  rum  can  be  legally  imported,  such  rum  or  rum  shrub 
shall  be  seized  by  the  Collector  of  the  Customs,  or  by  any  other 
officer  authorized  to  seize  and  detain  contraband  goods,  and 
shall  be  brought  to  confiscation  according  to  the  rules  in  force 
for  confiscating  such  goods,  unless  the  district  in  which  such 
rum  or  rum  shrub  is  landed,  or  in  which  an  attempt  has 
been  made  to  land  such  rum  or  rum  shrub,  be  a  district 
in  which  the  Governor- General  of  India  in  Council  has  autho- 
rized the  importation  of  such  rum  or  rum  shrub ;  and  it 
shall  be  lawful  for  the  Governor-General  of  India  in  Council 
to  authorize  the  importation  of  such  rum  and  mm  shrub 
into  any  district  of  the  territories  aforesaid  by  an  order  in  the 
Official  Gazette. 


n.     And  it  is  hereby  enacted,  that  if  any  owner  of  rum 
or  rum  shrub,  the  produce  of  the  said  territories,   or  the  duly 


Owner  of  rum 
or  rum  shrub 
wishing  to  have 

origin,   how   to    authorized  aff ent  of  such  owner,  be  desirous  to  obtain  a  certi 
proceed.  ° 


ficate  of  origin  from  the  Collector  or  Assistant  Collector  of  the 
land  or  customs  revenue  of  any  district  within  the  said  terri- 
tories, or  from  any  other  officer  appointed  by  the  Governor- 
General  of  India  in  Council  to  give  such  certificates,  such  owner 
or  agent  shall,  in  the  presence  of  the  officer  from  whom  he  de- 
sires to  obtain  such  certificate,  make  and  subscribe  a  declaration 
in  the  Form  contained  in  the  schedule  hereunto  annexed  marked 
A.,  and  to  the  said  declaration  shall  be  appended  a  certificate  to 
its  verity  from  any  Government  officer,  who  may  be  attached 
to  the  distillery  where  such  ru^l  or  rum  shrub  is  declared 
to  have  been  manufactured,  in  the  Form  prescribed  in  the  said 
Schedule  A. 


III.     And  it  IS  hereby  enacted,  that  if  the  district  be  one 
Certificate  to  be  •^  ,  \.  t    -i-     •     /-i  -i  i 

in  Form  B,  if  the    into  which  the  u  ovcrnor- General  of  India  m  Couucil  has  not, 

rum  shrub    pro- 
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by  any  order,  authorized  the  importation  of  foreign  sugar  or  ^^^^^J^^ 
rum,  or  of  sugar  or  rum,  the  growth  or  produce  of  any  British  *^*°*' 
possession  into  which  foreij^  sugar  or  rum  can  bo  legally  im- 
ported, then  the  officer  before  whom  such  a  declaration  as  is 
aforesaid  shall  have  been  made,  shall  grant,  under  his  hand 
and  seal,  to  the  declarant  a  certificate  in  the  Form  contained  in 
the  Schedule  hereunto  annexed  marked  B. 


IV.  And  it  is  hereby  enacted,  that  .every  person  who 
intends  to  ship  rum  or  rum  shrub  from  any  place  within  the 
said  territories  for  any  part  of  the  United  ^Kingdom,  shall  be 
entitled  to  produce  to  the  Collector  of  Customs  at  that  place,  or 
to  any  other  officer  who  may  have  been  appointed  by  the  Go- 
vernments of  the  respective  Presidencies  to  act  on  that  behalf 
in  place  of  the  Collector  of  Customs,,  a  certificate,  such  as  is 
above  described,  and  also  in  the  presence  of  the  officer  to  whom 
he  has  so  produced  such  certificate  to  make  and  subscribe  a 
declaration  in  the  Form  contained  in  the  Schedule  hereunto 
annexed  marked  C. 


Any  person 
shippins  rum, 
&o.t  to  the  United 
Elingdoin,  may 
produce  a  certifi- 
cate as  above* 
and  make  a  de- 
clar  at  ion  in 
Form  C. 


V.  And  it  is  hereby  enacted,  that  the  officer  to  whom 
such  a  certificate  shall  have  been  so  produced,  and  before  whom 
a  declaration  in  the  last  mentioned  Form  shall  have  been  so 
made  and  subscribed,  shall,  unless  he  see  cause  to  deem  such 
declaration  fraudulent  and  untrue,  grant  to  the  person  who 
has  made  the  last  mentioned  declaration  a  certificate  in  the 
Form  contained  in  the  Schedule  hereunto  annexed  marked  D, 


Certificate  in 
Form  D  to  be 
then  granted. 


VI.  And  it  is  hereby  enacted,  that  the  owner  of  rum  or      no    certificate 
mm  shrub  intended  for  exportation  under  this  Act,  or  the  duly    ie8s1,fe^um,&c.I 

,.,  ,      n        t  iiij^i  '  t    t  be  the  produce  of 

authorized  agent  of  such  owner,  shall  not  be  entitled  to  any  of   a   licensed  di»- 

the  certificates  described  in  this  Act,  unless  such  rum  or  rum 

shrub  shall  be  the  produce  of  a  distillery  worked  according  to 

law  in  the  European  method  under  license  from  the  Board  or 

other  authority  vested  with  the  management  of  the  revenue 

derived  from  the  Abkaree  or  tax  on  spirits. 

VII.  And  it  is  hereby  enacted,  that  the  rum  and  rum      lacensed  rum 
shrub  manufactured  for  exportation  to  the  United  Kingdom    SStvured  piSe?^^' 

2   N 
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Adulterated 
mutL.  &c.,  to  be 
oonnscated  and 
parties  to  be  pro- 
ceeded against. 


Penalty  for 
making  or  caus- 
ing to  be  made  or 
knowingly  at- 
taching an  un- 
true declaration. 


under  this  Act  at  any  licensed  distillery  shall  be  manufactured 
pure  without  admixture  of  spirits  made  from  rice,  grain,  or  any 
other  substance  or  substances  not  being  the  produce  of  the 
sugar-cane  or  of  the  date  or  palm-tree,  and  shall  be  so  declared 
and  verified  at  the  time  of  application  for  a  certificate  of  origin 
according  to  the  Form  of  Schedule  A. 

VIII.  And  it  is  hereby  enacted,  that  if  any  rum  or  rum 
shrub  that  may  be  brought  to  any  Custom  House  for  exporta- 
tion under  this  Act  shall  be  found  to  be  adulterated  or  mixed 
contrary  to  the  above  prohibition,  the  same,  with  the  casks  or 
materials  in  which  it  is  contained,  shall  be  seized  and  confis- 
cated, and  the  party  or  parties  upon  whose  declaration  certi- 
ficate of  manufacture  free  from  adulteration  or  mixture  may 
have  been  granted  for  the  admission  of  such  rum  or  rum  shrub 
to  the  privilege  of  exportation  under  this  Act,  as  well  as  the  party 
or  parties  who  may  have  verified  such  declaration,  shall  be 
proceeded  against  for  the  false  and  fraudulent  declaration  as 
hereinunder  prescribed,  ' 

IX.  And  it  is  hereby  enacted,  that  any  person  who  shall, 
in  making  any  declaration  under  the  authority  of  this  Act, 
knowingly  affirm  an  untruth,  shall  on  conviction  thereof  be- 
fore such  Court  as  would  be  competent  to  try  such  person  for 
perjury,  be  punished  as  in  cases  of  perjury ;  and  every  person 
procuring  another  person  to  affirm  such  untruth  shall  be  liable 
to  be  punished  as  in  cases  of  subornation  of  perjury,  and  any 
officer  of  Government  subscribing  an  attestation  to  the  verity 
of  such  declaration,  knowing  the  same  to  be  untrue,  shall  be 
subject  to  a  like  penalty  as  the  false  declarant,  besides  dis- 
missal from  the  employment  of  Government. 

SCHEDULE  A. 

I,  A.  B.  solemnly  declare  that  all  the  rum  or  mm  shrub  hereinunder 
described  is  the  produce  of  the  licensed  dbtillery  named  — — —  in  the 

district  of ,  and  that  the  said  rum  or  rum  shrub  is  the  produce 

of  the  sugar-cane,  date,  or  palm-tree,  and  wholly  fi^e  from  any  admixture 
of  spirits  manuiactured  from  rice,  grains,  or  any  other  substimce  whatever. 

(Signed)        A.  B. 
The '—  day  of 18  — . 
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*  I,  B.  B.  Government  officer  in  charge  on  the  part  of  Government  of 
the distillery,  do  hereby  certify  that  the  above  is  a  true  and  correct 


declaration. 


Description  of  the 


B.  B. 

Govt  officer  attaclied  to  the 

'  Distillery, 

'  to  which  the  above  declaration  relates. 


Quantity      in 
Gallons. 


Quality. 


Average    strength  Number    and    de- 


by  Sykes's  Hy 
drometer. 


nomination      of 
Packages. 


Marks      on 
Packages. 


The ilay  of  • 

Collector's  nnmber  — 
Collector's  date 


(Signed) 


A,  B. 


18—. 


of- 


18—. 


seal  of  the  Collector. 


(Signed)        Y.  Z.  Collector. 


SCHEDULE  B. 
I,  C.  D,  Collector  of  Land  Revenue  (or  Collector  of  Customs  Revenue,  or 
being  an  officer  appointed  by  the  Governor-General  of  India  in  Council  to 
act  in  this  behalf)  for  the  district  of  ■  do  hereby,  in  conformity  with 

the  provisions  of  Act grant  this  certificate,  under  my  hand  and  seal, 

that  the  rum  or  rum  shrub  described  in  the  declaration  hereunto  annexed, 

which  is  sealed  with  the  seal  of  this  office,  numbered of  18 , 

dated    the of 18 ,  and  signed  by  manager  or 

owner  of  the  licensed  distillery  called  is  the  produce  of  the  dis- 
trict of  ',  and  is  declared  to  be  free  from  any  admixture  of  spirits 
manufactured  from  other  substance  than  the  sugar-cane,  date  or  palm-tree, 
and  that  the  importation  of  foreign  sugar  and  rum  and  of  sugar  and  rum 
the  growth  or  produce  of  any  British  possessions  into   which  foreign  sugar 

and  rum  can  be  legally  imported,  is  prohibited  in  the  said  district  of . 

L.  S. 
This day  of 18 .  (Signed)        C.  D. 

*  This  declaration  must  be  drawn  out  before  the  rum  leaves  the  distillery 
in  order  that  the  attestation  of  the  Government  officer  may  be  attached. 

2  N  2 
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SCHEDULE  C. 

I,  E.  F.  shipper  of  the  rum  or  rum  shrub  hereinunder  described 
solemnly  declare,  that  all  the  rum  or  rum  shrub  hereinimder  described,  is 
to  the  best  of  my  knowledge  and  belief,  the  same  mm  or  rum  shrub  to 
which  the  certificate  now  produced  by  me  relates. 

(Signed)        E.  F. 
Description  of  —  to  which  this  declaration  relates. 


Quantity 
in  Gal- 
lons. 


Quality. 


Average  strength 
by  Sykes's  Hy- 
drometer. 


Number  and 
denomina- 
tion of  Pack- 
ages. 


Name   oflName 
Ship  or 
Vessel. 


of 
Master  of 
Ship  or 
VesseL 


The 


day  of 18 . 


(Signed)        E.  F. 


SCHEDULE  D. 

I,  R.  W.  Collector  of  Customs,  (or  being  an  officer  appointed  by  the 
Governor  General  of  India  in  Council  to  act  in  this  behalf)  for  the  port  of 
— — ,  certify  imder  my  hand  and  seal,  that  there  has  been  produced  to  me 
by  E.  F.,  the  shipper  of  the  rum  or  rum  shrub  hereinunder  described,  a  certi- 
ficate under  the  hand  and  seal  of  C.  D.  Collector  of  Land  Revenue,  (or  Collector 
of  Customs  Revenue,  or  being  an  officer  appointed  by  the  Governor-General 

of  India  in  Council  to  act  in  this  behalf)  for  the  district  of ,  in  the 

territories  forming  part  of  the  Presidency  of  Fort  William  or  Agra,  which 
certificate  certifies  that  the  said  rum  or  rum  shrub  is  of  the  produce  of  the 
said  district,  and  is  de<ilared  to  be  free  from  any  admixture  of  spirits  manufac- 
tured from  other  substance  than  the  sugar-cane,  date,  or  palm-tree,  and  that 
the  importation  of  foreign  sugar  and  rum,  or  sugar  and  rum  the  growth  or 
produce  of  any  British  possession  into  which  foreign  sugar  and  rum  can 
be  legally  imported,  is  prohibited  in  the  said  district. 

L.  S.  (Signed)  R.  W. 

Collector  of  Customs. 

The day  of  -  18—. 

Description  of  tjie  ■  to  which  the  certificate  relates. 


Quantity 
in  Gal- 
lons. 


Quality. 


Average    strength 
by  Sykes's  Hy 
drometer. 


Number  and 
denomina- 
tion of  Pack- 
age^ 


Name   ofName       of 


Ship  or 
Vessel. 


Master  of 
Ship  or 
Vessel. 


(Signed)  R.  W. 

Collector  of  Customs, 
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ACT  No.  VII.  OF  1841. 

Repealed  by  Act  X.  1861. 


ACT  No.  VIII.  OF  1841. 


1.  Person  sued  ai  law  for  money  or  goods  claimed  by  third  party; 
and  wherein  he  has  no  tjUerest,  may  be  relieved  by  t/ie  Court  in  a 
summary  manner  or  by  a  feigned  issue,  provided  there  is  no  collusion, 

2.  The  decision  in  either  case  to  be  final, 

3.  If  the  third  pa/rty  claimant  does  not  prosecute  his  claim,  the  Court 
may  declare  him  for  ever  barred  as  against  the  original  dtfendant,  but 
not  as  against  the  plaintiff, 

4.  Orders  made  by  a  single  Judge  liable  to  be  rescinded  by  the  Court, 

5.  Proceedings  commenced  before  a  single  Judge  may  be  referred  by 
him  to  the  Court,  but  the  Court  need  not  proceed  thereon  de  novo, 

6.  The  Court  may  grant  the  same  relirf to  the  Sheriff  and  other  officers 
executing  process  where  goods  are  seized  by  third  parties, 

7.  Mules,  Sfc,  under  this  Act  to  be  entered  of  Record  with  the  d<ite 
noted  in  the  margin,  and  to  have  the  force  of  judgments.  Costs  directed 
under  them  to  be  recovered  by  Fi,  Fa, 

An  Act  to  enable  Her  Majesty's  Supreme  Courts  within 
the  territories  of  the  East  India  Company  to  give  relief  against 
adrerse  claims  made  upon  persons  having  no  interest  in  the 
subject  of  such  claims. 

I»  Whereas  it  often  happens  that  a  person  sued  at  Law 
for  the  recovery  of  money  or  goods  wherein  he  has  no  interest, 
and  which  are  also  claimed  of  him  by  some  third  party,  has 
no  means  of  relieving  himself  from  such  adverse  claims  but 
by  a  suit  in  Equity  against  the  plaintiff  and  such  third  party, 
usually  called  a  Bill  of  Interpleader,  which  is  attended  with 
expense  and  delay ; 

It  is  hereby  enacted,  that  upon  application  made  by  or  .on 
the  behalf  of  any  defendant  sued  in  any  of  Her  Majesty^s 
Supreme  Courts  in  any  action  of  assumpsit,  debt,  detinue,  or 
trover,  such  application  being  made  after  declaration  and  before 
plea  by  affidavit  or  otherwise,  showing  that  such  defendant  does 
not  claim  any  interest  in  the  subject  matter  of  the  suit,  but 


Person  sued  at 
law  for  money  or 
goods  claimed  by 
tnird  party  and 
wherein  he  has 
no  interest,  may 
be  relieved  by 
the  Court  in  a 
summary  manner 
or  feiflfned  issue, 
provided  there  is 
no  coUusion. 
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that  the  right  thereto  is  claimed  or  supposed  to  belong  to 
some  third  party  who  has  sued  or  is  expected  to  sue  for  the 
same^  and  that  such  defendant  does  not  in  any  manner  collude 
with  such  third  party,  but  is  ready  to  bring  into  Court  or  to 
pay  or  dispose  of  the  subject  matter  of  the  action  in  such 
maniier  as  the  Court  (or  any  Judge  thereof)  may  order  or 
direct,  it  shall  be  lawful  for  the  Court,  or  any  Judge  thereof, 
to  make  rules  and  orders,  caUing  upon  such  third  party  to 
appear  and  to  state  the  nature  and  particulars  of  his  claim, 
and  maintain  or  relinquish  his  claim,  and  upon  such  rule 
or  order  to  hear  the  allegations  as  well  of  such  third  party 
OS  of  the  plaintiff,  and  in  the  mean  time  to  stay  the  proceedings 
in  such  action,  and  finally  to  order  such  third  party  to  make 
himself  defendant  in  the  same  or  some  other  action,  or  to 
proceed  to  trial  on  one  or  more  feigned  issue  or  issues,  and 
also  to  direct  which  of  the  parties  shall  be  plaintiff  or  defen- 
dant on  such  trial,  or  with  the  consent  of  the  plaintiff 'and  such 
third  party,  their  Counsel  or  Attornies,  to  dispose  of  the  merits 
of  their  claims,  and  determine  the  same  in  a  summary  manner, 
and  to  make  such  other  rules  and  orders  therein  as  to  costs 
and  all  other  matters  as  may  appear  to  be  just  and  reasonable. 


Decision  in 
either  case  to  be 
UnaX. 


II.  And  it  is  hereby  enacted,  that  the  judgment  in 
any  such  action  or  issue  as  may  be  directed  by  the  Court  or 
Judge,  and  the  decision  of  the  Court  or  Judge  in  a  summaiy 
manner,  shall  be  final  and  conclusive  against  the  parties  and 
all  persons  claiming  by,  from,  or  under  them. 


Ifthe  third  par- 
ty claimant  does 
not  prosecute  hia 
claim,  the  Court 
may  declare  him 
for  ever  barred 
as  against  the 
ovifi^al  defend- 
^  ant,  but  not  as 
against  the  plain- 

tot 


m.  And  it  is  hereby  enacted,  that  if  such  third  party 
shall  not  appear  upon  such  rule  or  order  to  maintain  or  relin- 
quish his  claim,  being  duly  served  therewith,  or  shall  neglect 
or  refuse  to  comply  with  any  rule  or  order  to  be  made  after 
appearance,  it  shall  be  lawful  for  the  Court  or  Judge  to  declare 
such  third  party,  and  all  persons  claiming  by,  from,  or  under 
him  to  be  for  ever  barred  from  prosecuting  his  claim  against 
the  original  defendant,  his  executors  or  administrators ;  saving 
nevertheless  the  right  or  claim  of  such  third  party  against  the 
plaintiff:  and  thereupon  to  make  such  order  between  such 
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defendant  and  the  plaintiff,  as  to  costs  or  other  matters,  as 
may  appear  just  and  reasonable. 

'  rV.     And  it  is  hereby  provided,  that  every  order,  to  be      Orders  made  by 
made  in  pursuance  of  this  Act  by  a  single  Judge  not  sitting    liable  *to  be^  re- 
in open  Court,  shall  be  liable  to  be  rescinded  or  altered  by    Court, 
the  Court  in  like  manner  as  other  orders  made  by  a  single 
Judge. 

V.  ,  And  it  is  hereby  enacted,  that  if  upon  application  to      proceedings 

a  Judge,  in  the  first  instance  or  in  any  later  stage  of  the  pro-    fore^®a°^^ing?o 

ceedings,  he  shall  think  the  matter  more  fit  for  the  decision  of    ferred  ™y\im?o 

,  ,  th.e  Court. 

the  Court,  it  shall  be  lawful  for  him  to  refer  the  matter  to  the 

Court,  and  thereupon  the  Court  shall  and  may  hear  and  dis- 
pose of  the  same  in  the  same  manner  as  if  the  proceeding  had 
originally  commenced  by  the  rule  of  Court  instead  of  the  order 
of  a  Judge. 


VI.  And  whereas  difficulties  sometimes  arise  in  the  exe- 
cution of  process  against  goods  and  chattels  issued  by  or  under 
the  authority  of  the  said  Courts,  by  reason  of  claims  made  to 
such  goods  and  chattels  by  assignees  of  bankrupts  and  other 
persons  not  being  the  parties  against  whom  such  process  has 
issued,  whereby  Sheriffs  and  other  officers  are  exposed  to  the 
hazard  and  expense  of  actions  ;  and  it  is  reasonable  to  afford 
relief  and  protection  in  such  cases  to  such  Sheriffs  and  other 
officers ;  It  is  therefore  hereby  further  enacted,  that  when  any 
such  claim  shall  be  made  to  any  goods  or* chattels  taken  or 
intended  to  be  taken  in  execution  under  any  such  process  or 
to  the  proceeds  or  value  thereof,  it  shall  and  may  be  lawful 
to  and  for  the  Court  from  which  such  process  issued,  upon 
application  of  such  Sheriff  or  other  officers  made  before  or  after^  '  \ 
the  return  of  such  process,  and  as  well  before  as  after  any  :. 
action  brought  against  such  Sheriff  or  other  officer,  to  call 
before  them  by  rule  of  Court  as  well  the  party  issuing  such 
process  as  the  party  making  such  claim,  and  thereupon  to  exer- 
cise for  the  adjustment  of  such  claims  and  the  relief  and  protec- 
tion of  the  Sheriff  or  other  officer,  all  or  any  of  the  powers  and 


The  Court  may 
grant  the  same 
relief  to  the  She- 
riff and  other  of- 
ficers executing 
process. 


-MT* 
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authorities  hereinbefore  contained,  and  make  rules  and  deci- 
sions as  shall  appear  to  be  just  according  to  the  circumstances 
of  the  case,  and  the  costs  of  all  such  proceedings  shall  be  in 
the  discretion  of  the  Court. 


Bales,  Ac.,  un- 
der this  Act  to 
be  entered  of  Be- 
cord  with  the 
date  noted  in  the 
marg^in  and  to 
have  the  force 
of  judgments. 
Costs. 


VII.  And  it  is  hereby  enacted,  that  all  niles,  orders,  mat- 
ters and  decisions  to  be  made  and  done  in  pursuance  of  this  Act, 
except  only  the  affidavits  to  be  filed,  may,  together  with  decla- 
ration in  the  cause,  if  any,  be  entered  of  record  with  a  note  in  the 
margin,  expressing  the  true  date  of  such  entry,  to  the  end  that 
the  same  may  be  evidence  in  future  times  if  required,  and  to 
secure  and  enforce  the  payment  of  costs  directed  by  any  such 
rule  or  order,  and  every  such  rule  or  order  so  entered  shall 
have  the  force  and  effect  of  a  judgment,  except  only  as  to  bo- 
coming  a  charge  on  any  lands,  tenements,  or  hereditaments  ; 
and  in  case  any  costs  shall  not  be  paid  within  fifteen  days 
after  notice  of  the  taxation  and  amount  thereof  given  to  the 
party  ordered  to  pay  the  same,  his  agent  or  attorney,  execution 
may  issue  for  the  same  hj  fieri  facias  or  capias  ad  satisfaciendum, 
adapted  to  the  case,  together  with  the  costs  of  such  entry 
and  of  the  execution  Hhj  fieri  facias,  and  such  writ  or  writs 
may  bear  teste  on  the  day  of  issuing  the  same  whether  in  term 
or  vacation,  and  the  Sheriff  or  other  officer  executing  any  such 
writ  shall  be  entitled  to  the  same  fees,  and  no  more,  as  upon 
any  similar  writ  grounded  upon  a  judgment  of  the  Court. 


ACT  No.  SX.  OF  1841. 

Repealed  hy  Act  XXL  1856. 


wf' 


ACT  No.  X.  OF  1841. 


1.  No  ship  or  vessel  to  he  deemed  a  British  ship  unless  registered,  and 
certificate  of  such  registry  obtained  in  prescribed  Form, 

2.  What  ports  to  be  ports  of  registry.  Ships  built  elsewhere  may  make 
their  first  voyage  to  such  port  under  temporary  certificate.  Such  ships 
to  be  deemed  British  only  during  such  voyage,  unless  registered  wUhin 
reasonable  time. 
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3.  Former  JRegUtrars  to  he  Registrars  under  this  Act, 

4.  Registrar  to  keep  a  registry  booJc^  and  to  send  a  copy  of  every  certi* 
Jlcate  to  the  Goveimment  every  motith, 

6.    Form  of  Declaration  to  he  made  hy  owner  or  majority  of  owners. 

6.  What  further  declaration  to  he  made,  where  the  full  majority  qf 
owners  do  not  attend. 

7.  Previous  to  grant  ofceriijlcale^  a  person  appointed  hy  the  Government 

may  go  on  hoard,  and  examine  and  admeasure  the  ship  as  to  every  parti'         ',*  % 

cular  contained  in  the  Form  of  certificate  in  presence  of  the  Master ;  both  **"•>• 

persons  to  certify  result,  * 

8.  Rules  of  measurement  as  to  depth,  length,  hreadth,  tonnage,  Sfc, 

9.  Mode  of  measurement  for  steam  vessels, 

10.  New  registry  requisite  upon  every  alt^ation  in  the  cuhical  contents 
qf  engine-room, 

11.  Rules  of  measurement  as  to  ships  having  their  cargoes  on  hoard, 

12.  The  register  tonnage  to  be  carved  in  figures  on  the  main  beam  of 
every  vessel  prior  to  registry, 

13.  Repealed  by  Act  XL  1850. 

14.  Register  tonnage  to  he  ever  after  deemed  the  true  tonnage,  except  in 
ease  of  error  in  computation,  or  alteration  inform  and  burthen  of  ship, 

15.  Penalty  for  selling,  or  disposing  of,  or  using  for  purpose  not  intended, 
any  certificate  of  registry,  Rs,  10,000.  Penalty  for  not  delivering  up  on 
registration  de  novo  certificate  of  registry  \f  preserved,  Rs,  5,000.    Penalty 

for  not  delivering  up  certificate  of  registry  on  vessel  ceasing  to  be  British 
vessel, 

16.  Fvery  change  of  Master  to  he  endorsed  on  certificate  qf  registry, 
under  penalty  of  5,000  rupees, 

17.  Penalty  for  wilfully  altering,  erasing,  or  concealing,  Sfc,,  registered 
name  of  ship,  Rs,  10,000  and  forfeiture  of  certificate, 

18.  On  application  for  registry  a  full  particular  hy  the  builder  as  to 
proper  denomination,  time,  and  place  of  building  and  tonnage  of  vessels  to 
be  produced,  and  declared  to, 

19.  In  case  of  loss  of  certificate,  ship  may  be  registered  de  novo.  Penalty 
qf  Rs,  5,000  for  not  delivering  up  in  such  case  tlie  former  certificate  when 

found, 

20.  Penalty  for  wilful  detention  of  certificate  of  registry,  Rs,  1,000 ; 
after  conviction,  ship  may  he  registered  de  novo, 

21.  Ship  to  be  registered  de  novo  when  altered,  so  as  not  to  correspond 
with  her  register,  or  in  case  of  any  change  qf  ownership, 

22.  Copies  or  extracts  of  oath  or  declaration,  register,  or  entry  to  he 
evidence  without  testimony  of  registering  officer, 

23.  Penalty  of  Rs.  10,000 ybr  making  false  declaration  or  counterfeit" 
ing  any  written  document  under  this  Act. 

24     Government  may  issue  a  pass  stating  certain  particulars  to  rcgis' 
2  o 
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iered  vessel  coming  to  he  ovmed  hy   Native    Prince,  or  his  subject,  or 
originally  built  witJiin  dominion' of  stick  Native  Prince, 

25.  Crovemor- General  in  Caundl  to  fix  fees  demandable  for  certificates 
and  passes, 

26.  Skips  to  be  deemed  to  belong  to  tkcport  at  which  they  are  registered' 
Proclamation, 

An  Act  for  prescribing  the  rules  to  be  observed,  in  order 
that  ships  or  vessels  belonging  to  ports  within  the  territories, 
under  the  Government  of  the  East  India  Company,  or  belong- 
ing to  Native  Princes  or  States  or  their  subjects,  may  become 
entitled  to  the  privileges  of  British  ships  under  a  proclamation 
of  the  Governor-General  of  India  in  Council,  made  in  pursuance 
of  the  Statute  3d  and  4th  Victoria  Ch.  56. 


Ho  ship  or  ves- 
sel to  be  deemed 
a  British  ship 
iinless  register- 
ed, and  certifl- 
cate  of  such  re- 
gistry obtained 
in  prescribed 
Form. 


I.  Whereas  by  a  Statute  passed  in  the  3d  and  4th  years 
of  Her  Majesty  Queen  Victoria,  entitled  "  An  Act  to  regulate 
the  trade  of  ships  built  and  trading  within  the  limits  of  the 
East  India  Company^s  Charter,"  it  is  enacted  "  That  it  shall  be 
lawful  for  the  Governor-General  of  India  in  Council,  by  pro- 
clamation, to  declare  that  all  ships  or  vessels  built  or  to  be 
built  within  the  limits  of  the  Charter  of  the  East  India  Com- 
pany, being  owned  by  Her  Majesty's  subjects  for  whom  the 
said  Governor-General  in  Council  has  power  to  legislate,  and 
belonging,  under  the  Regulations  hereinafter  provided  for,  to 
any  ports  in  the  territories  under  the  government  of  the  said 
Company,  shall  be  deemed  to  be  British  ships  for  all  the 
purposes  of  trade  within  the  said  limits,  including  the  Cape  of 
Good  Hope,  and  the  territories  and  dependencies  thereof; 
provided  that  upon  such  declaration  being  made  the  said 
Governor-General  in  Council  shall,  and  the  said  Governor- 
General  in  Council  is  hereby  accordingly  empowered  to  make 
Begulations,  to  be  enforced  by  suitable  penalties,  concerning 
the  registering,  licensing  and  ascertaining  the  admeasurement 
of  the  tonnage  and  burden,  and  generally  for  the  trading 
within  the  limits  aforesaid  of  such  ships  or  vessels.''  And 
whereas  it  is  further  enacted  in  the  same  Statute  as  follows, 
that  is  to  say,  "  And  whereas  it  may  bo  expedient  to  admit  to 
similar  privileges  and  advantages  any  ships  or  vessels  belong- 
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ing  to  Native  Princes  or  States  in  subordinate  alliance  with, 
or  having  subsidiary  treaties  with  the  East  India  Company,  or 
owned  by  subjects  of  any  such  Princes  or  States,  be  it  there- 
fore enacted  that  the  Governor-General  of  India  in  Council 
may,  by  such  Regulations  as  aforesaid,  such  Regulations  being 
subject  as  aforesaid,  admit  to  the  privileges  and  advantages  of 
British  ships  for  the  purposes  of  trade  within  the  limits  of  the 
Charter  of  the  said  Company,  including  the  Cape  of  Good 
Hope,  and  the  territories  and  dependencies  thereof,  or  to  any 
of  such  privileges  and  advantages,  any  ships  or  vessels  belong- 
ing to  such  Princes  or  States,  or  any  of  them,  or  owned  by 
subjects  of  any  such  Princes  or  States;  but  any  such 
Eegulations  shall  provide  for  the  granting  to  such  ships  or 
vessels  fit  and  convenient  licences  or  passes,  and  generally  for 
the  trading  within  the  limits  aforesaid  of  such  ships  or  vessels/' 
And  whereas  in  pursuance  of  such  enactments,  it  h  expedient 
to  frame  such  Regulations  as  are  mentioned  therein,  the  com- 
pliance with  which  shall  be  required  in  order  that  ships  or 
vessels  may  be  deemed  British  ships,  or  be  admitted  to  the 
privileges  and  advantages  of  British  ships  under  such  procla- 
mation as  aforesaid ; 

It  is  hereby  enacted,  that  no  ship  or  vessel  shall  be  deem- 
ed a  British  ship  under  such  proclamation  as  aforesaid 
(except  as  regards  ships  or  vessels  registered  before  the  passing 
of  this  Act,  or  having  a  pass  at  the  time  of  passing  thereof) 
unless  the  person  or  persons  claiming  property  therein  shall 
have  caused  the  same  to  have  been  registered  at  some  one  of 
the  ports  hereinafter  mentioned  within  the  territories  of  the 
Bast  India  Company,  and  shall  have  obtained  a  certificate  of 
such  registry  from  the  person  or  persons  authorised  to  make 
such  registry  and  grant  such  certificate  as  hereinafter  directed ; 
the  form  of  which  certificate  shall  be  as  follows  : 

*'  This  is  to  certify,  that  in  pursuance  of  the  Act  No.  X. 
of  1841  of  the  Governor-General  of  India  in  Council  (here 
insert  the  names  and  occupation  and  residence  of  subscribing 
owners)  having  made  and  subscribed  the  declaration  required 
by  the  said  Act  and  having  declared  that  (he  or  they)  together 
with  (names,  occupations  and  residence  of  non-subscribing 
2  o  2 
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owners,)  (is  or  are)  sole  owner  or  owners,  in  the  propOTtions 
specified  on  the  back  hereof,  of  the  ship  or  vessels  called  the 
(ship^s  name)  of  (place  at  which  the  vessel  shall  be  registered) 
which  is  of  the  burthen  of  (number  of  tons),  and  whereof 
(master's  name)  is  Master,  and  that  the  said  ship  or  vessel  was 
(when  and  where  built)  and  (name  and  employment  of  survey- 
ing officer)  having  certified  to  us,  that  the  said  ship  or  vessel 
has  (number)  decks  and  (number)  masts,  that  her  (here  insert 
the  measurement  as  ascertained  by  the  rules  hereinafter  men- 
tioned) that  she  is  (how  rigged)  rigged  with  a  (standing  or 
running)  bowsprit,  is  (description,  of  stem)  stemed,  (carvel  or 
clincher)  built,  has  (whether  any  or  no)  gallery,  and  (kind  of 
head,  if  any)  head :  and  the  said  subscribing  owners  having 
consented  and  agreed  to  the  above  description,  the  said  ship 
or  vessel  called  the  (name)  has  been  duly  registered  at  the 
port  of  (name  of  port),  certified  under  our  hands  at  the  Cus- 
tom House,  in  the  said  port  of  (name  of  port),  this  (date)  day 
of  (name  of  month)  in  the  year  (words  at  length). 

(Signed)  •  Collector  or  Registrar  of  shipping. 

And  on  the.  back  of  such  certificate  of  registry,  there  shall 

be   an  account  of  the  parts  or  shares  held  by  each  of  the 

owners   mentioned  and  described  in  such  certificate,  in  the 

form  and  manner  following : 


Names  of  several  owners  within 
mentioned. 


Niimh&i'  of  shares  held  by  each 
owner. 


Name Thirty-two. 

Name Sixteen. 

Name Eight. 

&c.  &c." 
(Signed) Collector. 

II.     And  it  is  hereby  enacted,  that  the  ports  at  which  re- 
be  ports.of  regis-    cristration  shall  be  made,  shall  be  the  ports  of  Calcutta,  Madras, 

try.    Ships  built     o  ^  r  ' 

Sake^Seir  SmJ  Bombay,  Singapore,  and  such  other  places  subordinate  to  the 
poJ^mMte  teiS  lo^'^l  Governments  of  India,  as  such  Governments  respectively 
porary  oortifi.  ^^^  ^^^^  ^j^^^  ^  time,  declare  to  be  registering  ports  under  this 
Act.     Provided,  that  ships  or  vessels  built  at  any  place  other 
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than  any  of  such  ports,  shall  be  allowed  to  make  their  first 
voyage  to  any  of  such  ports,  being  the  ports  at  which  it  is 
intended  they  shall  be  registered  under  a  certificate  to  be  grant- 
ed by  the  principal  British  oflScer  at  the  place  where  the  ship 
is  built,  or  if  there  be  no  British  officer  in  authority  there,  then 

•  by  three  merchants  of  such  place,  which  certificate  shall 
contain  all  the  particulars  with  regard  to  the  ownership  and 
description  of  the  ships  or  vessels  contained  in  a  certificate  of 
registry,  and  shall  specify  the  ports  at  which  it  is  intended 
that  they  shall  respectively  be  registered,  and  which  certificate 
shall  have  all  the  effect  of  a  certificate  of  registry  under  this 
Act,  during  the  first  voyage  from  the  place  of  building  to  the 
ports  at  which  the  ships  or  vessels  respectively  shall  be  after- 
wards registered.  Provided  that  such  ships  or  vessels,  so 
proceeding  on  their  first  voyage  as  aforesaid,  shall  be  deemed 
British  ships  only  whilst  duly  prosecuting  such  first  voyagQ 
for  the  purpose  of  registry,  and  if  they  be  not  registered  within 
a  reasonable  time  after  their  arrival  at  the  port  of  registry,  the 
owner  or  owners,  or  Master,  or  other  person  having  or  taking 
the  command  or  charge  of  such  ship  or  vessel,  shall  be  liable 
on  information  in  any  Court  of  Her  Majesty  or  the  East  India 

•  Company  by  the  Advocates-General  of  the  respective  Presiden- 
cies to  a  penalty  not  exceeding  5,000  Rupees. 


III.  And  it  is  hereby  enacted,  that  the  persons  autho- 
rized to  make  such  registry,  and  to  grant  such  certificates  as 
aforesaid,  shall  be  the  persons  now  authorized  to  make  regis- 
try of  ships  or  vessels  under  the  Statute  3  and  4  W.  4.  Ch. 
55,  and  such  other  or  different  persons  as  the  local  Govern- 
ments may  from  tim^  to  time  appoint  for  ijie  ports  under  their 
respective  Presidencies, 


Former  Begis- 
trara  to  be  Boffis- 
trars  under  this 
Act. 


rV.     And  it  is  hereby  enacted,  that  at  every  port  where  Begistrarto 

registry  shall  be  made  in  pursuance  of  this  Act,  a  book  shall  boo5,Midto8en5 

be  kept  by  the  registering  officer,  in  which  all  the  particulars  oertiSoate  to^tS 

.       -I  .       1      /.            /.    1               ./.              n    1  Government 

contained  in  the  form  of  the  certificate  of  the  registry  herein-  ©very  month. 

before  directed  to  be  used  shall  be  duly  entered ;  and  every 

registry   shall  be  numbered  in  progression,  beginning  such 
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progressive  numeration  at  the  commencement  of  each  and 
every  year.  And  such  registering  officer  shall  forthwith,  or 
within  one  month  at  the  farthest,  send  to  the  Government  of 
the  Presidency  to  which  he  is  subordinate,  a  true  and  exact 
copy,  together  with  the  number  of  every  certificate  which  shall 
be  by  him  so  granted. 

PoTm  of  Deoia-  V.  And  it  is  hereby  enacted,, that  no  registry  shall  hence- 

by  owner  or  ma-    forth  be  made  or  certificate  be  granted  until  the  foUowincr 

jority  of  owners.  ^         °  ,         ,  ° 

declaration  be  made  or  subscribed  before  the  registering  officer, 

by  the  owner  or  major  part  of  the  owners  of  the  ship  or  vessel 
required  to  be  registered : — 

I,  A.  B.,  of  (place  of  residence  and  occupation)  do  truly 
declare  that  the  ship  or  vessel  (name)  of  (port  or  place)  where- 
of (master^s  name)  is  at  present  Master,  being  (kind  of  build, 
burthen,  et  cetera,  as  described  in  the  certificate  of  the  surveying 
officer)  was  (when  and  where)  built,  and  that  I  the  said  (A.B.)  and 
the  other  owners  (names  and  occupations  if  any  and  where  they 
respectively  reside)  am  (or  are)  sole  owner  (or  owners)  of  the 
said  vessel,  and  that  no  other  person  or  persons  whatever  hath 
or  have  any  right,  title,  interest,  share,  or  property  therein  or 
thereto ;  and  that  I  the  said  (A.  B.)  and  the  said  other  owners  ' 
(if  any)  am  (or  are)  truly  and  bona  fide  a  subject  (or  subjects)  of 
Her  Majesty,  for  whom  the  Governor-General  of  India  in  Coun- 
cil, has  power  to  legislate,  and  that  no  person  not  being  sub- 
ject as  aforesaid,  directly  or  indirectly,  hath  any  share  or  part 
interest  in  the  said  ship  or  vessel.  Provided  that  if  the  regis- 
tering office  shall  see  occasion  to  doubt  the  truth  of  any  of  tho 
facts  contained  in  the  above  declaration,  he  shall  not  deem 
such  declaration  to  be  conclusive,  but  may  refuse  the  registry 
or  certificate,  and  his  discretion  exercised  in  this  behalf  shall 
be  subject  only  to  an  appeal  to  the  local  Government  to  which 
he  is  subordinate. 


What     ftirther 
deolaration  to  be 


VI.     And  it  is  hereby  enacted,  that  in  case  the  required 
mSe^hcie^the    number  of  joint  owners  of  any  ship  or  vessel  shall  not  person- 
owner*  *do  ^not    ally  attend  to  make  and    subscribe  the    declaration  herein- 
before directed  to  be  made  and  subscribed,  then  and  in  such 
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case  such  owner  or  owners  as  shall  personally  attend  and  make 
and  subscribe  the  declarations  aforesaid,  shall  further  declare 
that  the  part  owner  or  part  owners  of  such  ship  or  vessel  then 
absent,  is  or  are  not  resident  within  twenty  miles  of  such  port 
or  place,  and  hath  or  have  not,  to  the  best  of  his  or  their 
knowledge  or  belief,  wilfully  absented  himself  or  themselves  in 
order  to  avoid  the  making  the  declaration  hereinbefore  direct- 
ed to  be  made  and  subscribed,  or  is  or  are  prevented,  by  ill- 
ness from  attending  to  make  and  subscribe  the  said  declara- 
tion. 

VII.     And  in  order  to  enable  the  registering  oflScerto      previonsto 

grant  a  certificate  truly  and  accurately  describing  every  ship    StSajpwson^- 

or  vessel  to  be  refristered  in  pursuance  of  this  Act,  and  also  to    aovemmentmay 

°  ..  admeasure  the 

enable  au  other  officers  of  customs  on  due  examination,  to  dis-    ^Ji  inpresenco 

'  of  the  Master  as 

cover  whether  any  such  ship  or  vessel  is  the  same  with  that  JSr^J^S^Jed^Si 
for  which  a  certificate  is  alleged  to  have  been  granted,  it  is  ufl?'a™;*^both 
hereby  enacted,  that  previous  to  the  registering  or  granting  resuii?*  ^ 
of  any  certificate  of  registry  as  aforesaid  some  one  or  more 
person  or  persons  appointed  by  the  local  Governments  respec- 
tively, taking  to  his  or  their  assistance,  if  he  or  they  shall  judge 
it  necessary,  one  or  more  person  or  persons  skilled  in  the  build- 
ing and  admeasurement  of  ships,  shall  go  on  board  of  every 
such  ship  or  vessel  that  is  to  be  registered,  and  shall  strictly 
and  accurately  examine  and  admeasure  every  such  ship  or 
vessel  as  to  all  and  every  particular  contained  in  the  form  of 
the  certificate  hereinbefore  directed  in  the  presence  of  the  Mas- 
ter, or  of  any  other  person  who  shall  be  appointed  for  that  pur- 
pose on  the  part  of  the  owner  or  owners,  or  in  his  or  their  ab- 
sence by  the  said  Master,  and  shall  deliver  a  true  and  just 
account  in  writing  of  all  such  particulars  of  the  build,  descrip- 
tion, and  admeasurement  of  every  such  ship  or  vessel  as  are 
specified  in  the  form  of  the  certificate  above  recited,  to  the 
officer  authorized  to  make  such  registry  and  grant  such  certi- 
ficate of  registry  as  aforesaid ;  and  the  said  Master  or  other 
person  attending  on  the  part  of  the  owner  or  owners  is  here- 
by required  to  sign  his  name  also  to  the  certificate  of  such 
surveying  or  examining  officer,  in  testimony  of  the  truth  there- 
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of,  provided  such  Master  or  other  person  shall  consent  and 
agree  to  the  several  particulars  set  forth  and  described  there- 
in. 

Rules  of  mea-  VIII.    And  it  is  hereby  enacted,  that  from  and  after  the 

dSpt^^^iengthl    Commencement  of  this  Act  the  tonnage  of  every  ship  or  vessel 
Ac       *  *    required  by  law  to  be  registered  shall,  previous  to  her  being 

registered,  be  measured  and  ascertained  while  her  hold  is  clear, 
and  according  to  the  following  rule ;  (that  is  to  say)  divide  the 
length  of  the  upper  deck  between  the  afberpart  of  the  stem 
and  the  forepart  of  the  sternpost  into  six  equal  parts.  Depths : 
at  the  foremost,  the  middle,  and  the  aftermost  of  those  points 
of  division,  measure  in  feet  and  decimal  parts  of  a  foot,  the 
depths  from  the  underside  of  the  upper  deck  to  the  ceiUng  at 
the  limber  strake.  In  the  case  of  a  break  in  the  upper  deck, 
the  depths  are  to  be  measured  from  a  line  stretched  in  a  conti- 
nuation of  the  deck.  Breadths :  divide  each  of  those  three 
depths  into  five  equal  parts  and  measure  the  inside  breadths  at 
the  following  points,  videlicet,  at  one-fifth  and  at  four-fiflhs 
from  the  upper  deck  of  the  foremost  and  aftermost  depUis, 
and  at  two-fifths  and  four-fifths  from  the  upper  deck  of  the 
midship  depth.  Length  :  at  half  the  midship  depth  measure 
the  length  of  the  vessel  from  the  afterpart  of  the  stem  to  the 
forepart  of  the  sternpost,  then  to  twice  the  midship  depth  add 
the  foremost  and  the  aftermost  depths  for  the  sum  of  the 
depths:  add  together  the  upper  and  lower  breadths  at  the 
foremost  division,  three  times  the  upper  breadth  and  the  lower 
breadth  at  the  midship  division,  and  the  upper  and  twice  the 
lower  breadth  at  the  after  division,  for  the  sum  of  the  breadths ; 
then  multiply  the  sum  of  the  depths  by  the  sum  of  the  breadths, 
•  and  this  product  by  the  length,  and  divide  the  final  product  by 

three  thousand  five  hundred,  which  will  give  the  number  of 
tons  of  register.  If  the  vessel  have  a  poop  or  half  deck,  or  a 
break  in  the  upper  deck,  measure  the  inside  mean  length, 
breadth  and  height  of  such  part  thereof  as  may  be  included 
within  the  bulk-head;  multiply  these  three  measurements 
together  and  dividing  the  product  by  92.4,  the  quotient  will  be 
the  number  of  tons  to  be  added  to  the  result  as  above  founds 
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In  order  to  ascertain  the  tonnage  of  open  vessels^  the  depths 
are  to  be  measured  from  the  upper  edge  of  the  upper  strake. 


IX.  And  it  is  hereby  provided,  that  in  each  of  the  seve- 
ral rules  hereinbefore  prescribed,  when  applied  for  the  purpose 
of  ascertaining  the  tonnage  of  any  ship  or  vessel  propelled  by 
steam,  the  tonnage  due  to  the  cubical  contents  of  the  engine 
room  shall  be  deducted  from  the  total  tonnage  pf  the  vessel  as 
determined  by  either  of  the  rules  aforesaid,  and  the  remainder 
shall  be  deemed  the  true  register  tonnage  of  the  said  ship  or 
vessel.  The  tonnage  due  to  the  cubical  contents  of  the  engine 
room  shall  be  determined  in  the  following  manner ;  that  is  to 
say,  measure  the  inside  length  of  the  engine  room  in  feet  and 
decimal  parts  of  a  foot  from  the  foremost  to  the  aftermost 
bulk-head ;  then  multiply  the  said  length  by  the  depth  of  the 
ship  or  vessel  at  the  midship  division  as  aforesaid,  and  the 
product  by  the  inside  breadth  at  the  same  division  at  two-fiflhs 
of  the  depth  from  the  deck  taken  as  aforesaid,  and  divide  the 
last  product  by  92.4 ;  and  the  quotient  shall  be  deemed  the 
tonnage  due  to  the  cubical  contents  of  the  engine  room. 


Mode  of  mea* 
Burement  for 
steam  veBselB. 


X.    And  it  is  hereby  provided,  that  the  tonnage  due  to      j^^^    pegi«tpy 

the  cubical  contents  of  the  engine  room  and  also  the  length  of    e^l^"^^teraSon 

the  engine  room  shall  be  set  forth  in  the  certificate  of  registry    oontents  of  en« 

S^ne^room. 
as  part  of  the  description    of  the  ship    or  vessel,    and    that 

any  alteration  of  such  tonnage  due  to  the  cubical  contents  of 

the  engine  room  or  of  such  length  of  the  engine  room,  after 

registry,  shall  be  deemed  to  be  an  alteration  requiring  registry 

de  novo  within  the  meaning  of  the  said  Act  for  the  registering 

of  sliips  or  vessels. 


XI.  And  it  is  hereby  enacted,  that  for  the  purpose  of 
ascertaining  the  tonnage  of  all  such  ships,  whether  belonging 
to  the  United  Kingdom  or  otherwise,  as  there  shall  be  occasion 
to  measure  while -their  cargoes  are  on  board,  the  following  rule 
shall  be  observed  and  is  hereby  established ;  (that  is  to  say,) 
measure,  first,  the  length  on  the  upper  deck  between  the  afler- 
part  of  the  stem  and  the  forepart  of  the  stempost ;  secondly, 
2  p 


Rules  of  mea« 
surement  as  to 
ships  havins 
their  cargoes  on 
board. 
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the  inside  breadth  on  the  underside  of  the  upper  deck  at  tbe 
middle  point  of  the  length ;  and,  thirdly,  the  depth  from  tbe 
underside  of  the  upper  deck  down  the  pump-well  to  the  skin; 
multiply  these  three  dimensions  together,  and  divide  the  pro- 
duct by  one  hundred  and  thirty,  and  the  quotient  will  be  the 
amount  of  the  register  tonnage  of  such  ships. 


Begister  ton- 
nage to  be  carved 
in  figures  on 
every  vessel,  pri- 
or to  registry. 


XII.  And  it  is  hereby  enacted,  that  the  true  amount  of 
the  register  tonnage  of  every  merchant  ship  or  vessel  belong- 
ing to  the  United  Kingdom,  to  be  ascertained  according  to  the 
rule  by  this  Act  established  in  respect  of  such  ships,  shall  be 
deeply  carved  or  cut  in  figures  of  at  least  three  inches  in  length, 
on  the  main  beam  of  every  such  ship  or  vessel,  prior  to  her 
being  registered. 


XIII.     Sqyealed  by  Jet  XI.  1850. 


Begister  ton- 
nage to  be  deem- 
ed the  true  ton- 
nage except  in 
certain  cases. 


XTV.  And  it  is  hereby  enacted,  that  whenever  the  ton- 
nage of  any  ship  or  vessel  shall  have  been  ascertained  according 
to  the  rules  herein  prescribed,  such  account  of  tonnage  sbaU 
ever  after  be  deemed  the  tonnage  of  such  ship  or  vessel,  and 
shall  .be  repeated  in  every  subsequent  registry  of  such  ship  or 
vessel,  unless  it  shall  happen  that  any  alteration  has  been  made 
in  the  form  and  burthen  of  such  ship  or  vessel,  or  it  shall  be 
discovered  that  the  tonnage  of  such  ship  or  vessel  had  been 
erroneously  taken  and  computed. 


Penalty  for  seU- 
ing,  or  disposing 
of,  or  using  for 
purpose  not  in- 
tended, any  cer- 
tificate of  reeris- 
try  Ra.  10,000. 
Penalty  for  not 
delivering  up 
same  on  registra- 
tion de  novo,  or 
on  vessel  ceasing 
to  be  British  ves- 
sel, Bs.  5,000. 


XV.  And  it  is  hereby  enacted,  that  if  such  certificate  as 
aforesaid  shall  be  sold,  lent,  or  otherwise  disposed  of  to  any 
person  or  persons  whatever  other  than  those  for  whose  use  it  is 
granted,  or  shall  be  made  use  of  for  the  service  of  any  other  ship 
or  vessel  than  the  ship  or  vessel  for  which  it  is  granted,  such 
certificate  shall  thenceforth  be  utterly  void,  and  the  Master  or 
any  owner  of  the  ship  or  vessel  who  shall  be  proved  to  have 
sold,  lent,  or  disposed  of  such  certificate  or -made  use  of  the 
same  as  aforesaid,  or  shall  have  concurred  in  or  been  privy  to 
the  committing  any  such  ofience,  shall  be  liable  upon  convic- 
tion by  information  as  aforesaid  to  a  penalty  not  exceeding 
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10,000  rupees.  And  in  case  such  ship  or  vessel  shall  be  lost  or 
taken  by  the  enemy,  burnt,  or  broken  up,  or  otherwise  pre- 
vented from  returning  to  the  port  at  which  she  is  registered, 
or  shall  on  any  account  have  lost  and  forfeited  the  privileges 
of  a  British  ship,  or  shall  have  been  seized  and  legally  condemn- 
ed for  illicit  trading,  or  shall  have  been  taken  in  execution  for 
debt  and  sold  by  due  process  of  law,  or  shall  have  been  sold  to 
the  Crown  or  the  East  India  Company,  or  shall  under  any  cir- 
cumstances have  been  registered  de  novo,  the  certificate,  if  pre- 
served, shall  be  delivered  up,  within  one  month  after  the 
arrival  of  the  Master  in  any  port  or  place  in  the  territories  of 
the  East  India  Company,  to  the  registering  officer  at  such  port ; 
in  default  whereof  the  Master  or  any  of  the  owners  shall  be 
liable  on  conviction  by  information  as  aforesaid  to  a  penalty  not 
exceeding  Rupees  5,000.  And  if  any  person,  not  being  such  sub- 
ject as  aforesaid,  shall  purchase  or  otherwise  become  entitled  to 
the  whole  or  to  any  part  or  share  of  or  any  interest  in  such  ship 
or  vessel,  and  the  same  shall  be  within  the  limits  of  any  port 
of  the  territories  of  the  East  India  Company,  then  and  in  such 
case  the  certificate  of  registry  shall,  within  seven  days  after 
such  purchase  or  transfer  of  property  in  such  ship  or  vessel, 
be  delivered  up  to  the  registering  officer  at  such  port,  and  if 
such  ship  or  vessel  shall,  be  in  any  place  not  within  the  terri- 
tories of  the  East  India  Company  when  such  purchase  or  trans- 
fer of  property  shall  take  place,  then  the  certificate  shall  be 
delivered  up  within  fourteen  days  after  the  arrival  of  such 
ship  or  vessel,  or  of  the  Master  thereof  in  any  port  of  the 
territories  of  the  East  India  Company,  to  the  registering  officer 
at  such  port ;  in  default  whereof  the  Master  or  any  of  the 
owners  shall  be  liable  on  conviction  before  any  Justice  of  the 
Peace  in  a  penalty  not  exceeding  5,000  Rupees,  recoverable  in 
manner  provided  by  Act  No.  II.  of  1839. 

XVI.     And  it  is  hereby  enacted,  that  when  and  so  often 

as  the  Master  of  any  ship  or  vessel  registered  in  manner  here-    of  Master  to  be 

endorsed  on  cer- 
inbefore  directed  shall  be  changed,   the   Master  or  owner  of   *^^^V?ooo&^" 

such  ship  or  vessel  shall  deliver  to  the  person  or  persons 

hereinbefore  authorized  to  make  such  registry  and  grant  such 

2  p  2 
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certificates  of  registry  at  the  port  where  such  charge  shall  take 
place,  if  it  be  a  port  within  the  territories  of  the  East  India 
Company,  the  certificate  of  registry  belonging  to  such  ship  or 
vessel,  who  shall  thereupon  indorse  and  subscribe  a  memoran- 
dum of  such  change,  and  shall  forthwith  give  notice  of  the 
same  to  the  proper  officer  of  the  port  or  place  where  such  ship 
or  vessel  was  last  registered  pursuant  to  this  Act,  who  shaU 
likewise  make  a  memorandum  of  the  same  in  the  book  of 
registers  which  is  hereby  directed  and  required  to  be  kept,  and 
shall  forthwith  give  notice  thereof  in  like  manner  as  of  the 
original  entry.  But  if  the  change  do  not  take  place  in  any 
port  within  the  territories  of  the  East  India  Company,  then 
such  delivery,  memorandum  and  indorsement  shall  be  made 
and  notice  given  at  the  first  port  within  the  territories  of  the 
East  India  Company  at  which  the  new  Master  shall  arrive  after 
such  change.  In  default  of  which  delivery  of  the  certificate, 
such  new  Master  or  any  of  the  owners  shall  be  liable  on  con- 
viction before  a  Justice  of  the  Peace,  to  a  penalty  not  exceeding 
5,000  rupees  recoverable  as  aforesaid. 


Penalty  for  wil- 
foUy  altering, 
ooncealing,  Ac., 
resistereoL  name 
of  ship,  Bs. 
10^000  and  for- 
feiture of  certifi- 
cate. 


XVII.  And  it  is  hereby  enacted,  that  it  shall  not  be  law* 
ful  for  any  owner  or  owners  of  any  ship  or  vessel,  to  give  any 
name  to  such  ship  or  vessel  other  than  that  by  which  she  was 
first  registered  in  pursuance  of  this  Act,  and  that  the  owner 
or  owners  of  all  and  every  ship  or  vessel  which  shall  be  so 
registered,  shall,  before  such  ship  or  vessel  after  such  registry, 
shall  begin  to  take  in  any  cargo,  paint,  or  cause  to  be  painted, 
in  white  or  yellow  letters  of  a  length  of  not  less  than  four 
inches,  upon  a  black  ground,  on  some  conspicuous  part  of  the 
stern,  the  name  by  which  such  ship  or  vessel  shall  have  been 
registered  pursuant  to  this  Act,  and  the  port  to  which  she 
belongs  in  a  distinct  and  legible  manner,  and  shall  so  keep 
and  preserve  the  same,  and  that  if  such  owner  or  owners, 
or  Master  or  other  person  having  or  taking  the  charge  or 
command  of  such  ship  or  vessel,  shall  permit  such  ship  or  vessel 
to  begin  to  take  in  cargo  before  the  name  of  such  ship  or 
vessel  has  been  so  painted  as  aforesaid,  or  shall  wifuUy  alter, 
erase,  obliterate,  or  in  any  wise  hide  or  conceal,  or  cause  or 
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or  procure  or  permit  tte  same  to  be  done,  or  stall  in  any  writ- 
ten or  printed  paper,  or  other  document  describe  such  ship  or 
vessel  by  any  name  other  than  that  by  which  she  was  first  regis- 
tered pursuant  to  this  Act,  or  shall  verbally  describe,  or  cause 
or  procure  or  permit  such  ship  or  vessel  to  be  described  by 
any  other  name  to  any  officer  or  officers  of  revenue  in  the  due 
execution  of  his  or  their  duty,  then  and  in  every  such  case  the 
certificate  of  registry  shall  thenceforth  become  utterly  void, 
and  such  owner  or  owners,  or  Master  or  other  person  having 
or  taking  the  charge  or  command  of  such  ship  or  vessel  shall 
be  liable  on  information  as  aforesaid  to  a  penalty  not  exceeding 
10,000  Rupees. 


XVIII.  And  it  is  hereby  enacted,  that  all  and  every 
person  and  persons  who  shall  apply  for  a  certificate  of  the 
registry  of  any  ship  or  vessel,  shall  and  they  are  hereby  required 
to  produce  to  the  person  or  persons  authorized  to  grant  such 
certificate,  a  true  and  full  particular  under  the  hand  of  the 
builder  of  such  ship  or  vessel,  or  in  case  the  want  of  such  cer- 
tificate can  be  satisfactorily  accounted  for,  then  to  produce 
other  sufficient  evidence  of  the  proper  denomination,  and  of 
the  time  when  and  the  place  where  such  ship  or  vessel  was 
built,  and  also  an  exact  account  of  the  tonnage  of  such  ship  or 
vessel,  and  shall  also  make  and  subscribe  a  declaration  before 
the  person  or  persons  hereinbefore  authorized  to  grant  such 
certificate,  that  the  ship  or  vessel  for  which  such  certificate  is 
required  is  the  same  with  that  which  is  so  described  by  the 
builder  as  aforesaid. 


A  ftiU  partion- 
lar  by  theDuilder 
as  to  proper  de- 
nomination. 
time.and  place  of 
building  and  ton- 
nage of  vessels  to 
be  produced. 


XIX.  And  it  is  hereby  enacted,  that  if  the  certificate  of 
registry  of  any  ship  or  vessel  shall  be  lost  or  mislaid,  so  that 
the  same  cannot  be  found  or  obtained  for  the  use  of  such  ship 
or  vessel  when  needful,  and  proof  thereof  shall  be  made  to  the 
satisfaction  of  the  registering  officer  of  the  port  at  which  the 
ship  is  registered,  such  officer  shall  and  may,  where  the  cer- 
tificate shall  have  been  lost  or  mislaid,  permit  such  ship  or 
vessel  to  be  registered  de  novo,  and  a  certificate  thereof  to 
be  granted.     Provided  always  that  if  such  ship  or  vessel  be 


In  case  of  loss 
of  certificate, 
ship  may  be  re- 
gistered de  novo. 
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absent  and  far  distant  from  the  port  to  which  she  belongs,  or 
by  reason  of  the  absence  of  the  owner  or  owners,  or  of  any 
other  impediment,  registry  of  the  same  cannot  then  be 
made  in  sufficient  time,  such  registering  officer  shall  and  may 
grant  a  license  for  the  present  use  of  such  ship  or  vessel,  which 
license  shall,  for  the  time  and  to  the  extent  specified  therein 
and  no  longer,  be  of  the  same  force  and  virtue  as  a  certificate 
of  registry  granted  under  this  Act.  Provided  always,  that  if 
the  certificate  of  registry  shall  at  any  time  afterwards  be  found, 
the  same  shall  be  forthwith  delivered  to  the  proper  officers  of 
Customs  to  be  cancelled,  and  that  no  illegal  use  be  made  of  the 
same,  in  default  whereof  the  original  certificate  and  the  renewed 
certificate  and  license  shall  thenceforth  become  utterly  void, 
and  any  person  wilfully  detaining  the  certificate  so  required 
to  be  cancelled,  or  making  any  illegal  use  thereof,  shall  be  liable 
on  conviction  before  any  Justice  in  a  penalty  not  exceeding 
5,000  Bupees  recoverable  as  aforesaid. 

XX.  And  whereas  it  is  not  proper  that  any  person  under 
olMiimcate*o5Pre-  ^^^  pretence  whatever  should  detain  the  certificate  of  registry 
of  any  ship  or  vessel,  or  hold  the  same  for  any  purpose  other 
than  the  lawful  use  and  navigation  of  the  ship  or  vessel  for 
which  it  was  granted,  it  is  therefore  hereby  enacted,  that  in 
case  any  person  who  shall  have  received  or  obtained,  by  any 
means  or  for  any  purpose  whatever,  the  certificate  of  the  regis- 
try of  any  such  ship  or  vessel  (whether  such  person  shall  claim 
to  be  the  Master  or  to  be  the  owner  or  one  of  the  owners  of  such 
ship  or  vessel,  or  not,)  shall  wilfully  detain  and  refuse  to  deliver 
up  the  same  to  the  proper  officers  of  Customs,  for  the  purposes 
of  such  ship  or  vessel,  as  occasion  shall  require,  or  to  the  person 
or  persons  having  the  actual  command,  possession,  and 
management  of  such  ship  or  vessel  as  the  ostensible  and  reput- 
ed Master,  or  as  the  ostensible  and  reputed  owner  or  owners 
thereof,  it  may  and  shall  be  lawful  to  and  for  any  such  last 
mentioned  person  to  make  complaint  on  oath  of  such  detainer 
and  refusal  to  any  Justice  of  the  Peace,  residing  near  to  the 
place  where  such  detainer  and  refusal  shall  be,  and  on  such 
complaint  the  said  Justice  shall  and  is  hereby  required  by  war- 


Penalty  for  wil- 


gistry,  Bs.  1,000 ; 
after  conviction, 
ship  may  be  re- 
gistered de  novo. 
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rant  under  his  hand  and  seal^  to  cause  the  person  so  complained 
against  to  be  brought  before  him  to  be  examined  touching  such 
detainer  and  refusal,  and  if  it  shall  appear  to  the  said  Justice, 
on  examination  of  such  person  or  otherwise,  that  the  said  cer- 
tificate of  registry  is  not  lost  or  mislaid,  but  is  wilfully  detained 
by  the  said  person,  such  person  shall  be  subject  on  conviction 
before  such  Justice  to  a  penalty  not  exceeding  1,000  rupees, 
recoverable  as  aforesaid,  and  the  said  Justice  shall,  and  he  is 
hereby  required  to  certify  the  aforesaid  detainer,  refusal,  and 
conviction  to  the  person  or  persons  who  granted  such  certificate 
of  registry  for  such  ship  or  vessel,  who  shall  on  the  terms  and 
conditions  of  law  being  complied  with  make  registry  of  such 
ship  or  vessel  de  novo,  and  grant  a  certificate  thereof  conform- 
ably to  law,  notifying  on  the  back  of  such  certificate  the  ground 
upon  which  the  ship  or  vessel  was  so  registered  de  novo  ;  and 
if  the  person  who  shall  have  detained  and  refused  to  deHver  up 
such  certificate  of  registry  as  aforesaid,  or  shall  be  verily  beUeved 
to  have  detained  the  same,  shall  have  absconded,  so  that  tho 
said  warrant  of  the  Justice  cannot  be  executed  upon  him,  and 
proof  thereof  shaU  be  made  to  the  satisfaction  of  the  register- 
ing officer  of  the  port  at  which  the  ship  or  vessel  was  registered, 
it  shall  be  lawful  for  the  said  officer  to  permit  such  ship  or 
vessel  to  be  registered  de  novo  ;  or  otherwise,  .in  his  discretion, 
to  grant  a  license  for  the  present  use  of  such  ship  or  vessel  in 
like  manner  as  is  hereinbefore  provided  in  the  case  wherein  the 
certificate  of  registry  is  lost  or  mislaid. 


XXI.  And  it  is  hereby  enacted,  that  if  any  ship  or  vessel, 
after  she  shall  have  been  registered  pursuant  to  the  directions 
of  this  Act,  shall  in  any  manner  whatever  be  altered  so  as  not 
to  correspond  with  all  the  particulars  contained  in  the  certifi- 
cate of  her  registry,  or  if  any  alteration  shall  take  place  in 
the  ownership  of  any  ship  or  vessel,  or  of  any  share  or  shares 
thereof,  in  such  cases  such  ship  or  vessel  shall  be  registered 
de  novo  in  manner  hereinbefore  required,  as  soon  as  she  returns 
to  the  port  to  which  she  belongs,  or  to  any  other  port  within 
tho  territories  of  the  Bast  India  Company,  on  failure  whereof 
such  ship  or  vessel  shall  be  deemed  to  be  a  ship  or  vessel  not 


Ship  to  be  re- 
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duly  registered,  and  any  person  makkig  use  of  a  certificate  for 
the  purposes  of  any  ship  or  vessel  which  has  been  granted  in 
respect  of  the  same,  after  the  same  ought  to  have  been  regis- 
tered de  novo,  shall  be  liable  on  conviction  before  any  Justice 
to  a  penalty  not  exceeding  5,000  rupees  recoverable  as  afore- 
said. 

Copies  or  ex-  XXII.     And  whereas  great  inconvenience  may  arise  from 

decianSion*    re-    the  registering  officers  being  served  with  subpoenas  requiring 

to  be'  evidence,    them  to  bring  with  them  and  produce,  on  trials  in  Courts  of 
without  testimo-  i.,  i-ni  i., 

ny  of  registering    Law  relative  to  the   ownership  of  vessels  or  otherwise,  the 
Officer.  '^  '    ^ 

declarations  required  to  be  taken  by  the  owners  thereof  prior 
to  the  registering  thereof,  and  the  books  of  registry,  or  copies 
or  extracts  therefrom.  And  whereas  it  would  tend  much  to 
the  dispatch  of  business  if  the  attendance  of  such  registering 
officers  with  the  same  upon  such  trials  were  dispensed  with  :  it 
is  therefore  hereby  enacted,  that  the  registering  officer  at  any 
port  or  place,  and  the  person  or  persons  acting  for  them  re- 
spectively, shall,  upon  every  reasonable  request  by  any  person 
or  persons  whomsoever,  produce  and  exhibit  for  his,  her,  or 
their  inspection  and  examination  any  declaration  made  by 
any  such  owner  or  owners,  and  also  any  register  or  entry  in 
any  book  or  books  of  registry  required,  and  shall  upon  every 
reasonable  request  by  any  person  or  persons  whomsoever, 
permit  him,  her,  or  them  to  take  a  copy  or  copies,  or  an  ex- 
tract or  extracts  thereof  respectively,  and  that  the  copy  and 
copies  of  any  such  oath  or  declaration,  register  or  entry,  shall 
upon  being  proved  to  be  true  copy  or  copies  thereof  respective- 
ly, be  allowed  and  received  as  evidence  upon  every  trial  at  law, 
without  the  production  of  the  original  or  originals,  and  without 
the  testimony  or  attendance  of  any  registering  officer,  or  other 
person  or  persons  acting  for  them  respectively,  in  all  cases,  as 
fully  and  to  all  intents  and  purposes  as  such  originals  if  pro- 
duced by  any  registering  officer,  or  other  person  or  persons 
acting  for  them,  could  or  might  legally  be  admitted  or  received 
in  evidence. 


XXIII.     And  it  is  hereby  enacted,  that  if  any  person  or 

lo^ooo'i^r^mfik-    persons  shall  falsely  make  declaration  to  any  of  tho  matters 
ing  false  dedara-     r  ./  */ 
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hereinbefore  required  to  be  verified  by  declaration,  or  if  any    tion  or  counter- 

,    ,1  /.  .  1  n  1   -n  feiting  any  writ- 

person  or  persons  shall  counterfeit,  erase,  alter,  or  falsify  any  ten  <^Oj^5J?'^* 
certificate  or  other  instrument  in  writing  required  or  directed 
to  be  obtained,  granted,  or  produced  by  this  Act,  or  shall  know- 
ingly or  wilfully  make  use  of  any  certificate  or  other  instrument 
so  counterfeited,  erased,  altered,  falsified,  or  shall  wilfully 
grant  such  certificate  or  other  instrument  in  writing  knowing 
it  to  be  false,  such  person  or  persons  shall  for  every  such 
offence  be  liable,  on  conviction  upon  information  as  aforesaid, 
to  a  penalty  not  exceeding  1 0,000  Rupees.  And  if  any  such 
offence  be  committed  by  the  owner  of  any  ship  or  vessel,  the 
certificate  of  such  ship  or  vessel  shall  thenceforth  be  wholly  void. 

XXrV.  And  it  is  hereby  enacted,  that  when  any  ship  or  Government 
vessel  duly  registered  under  this  Act,  or  sailing  under  the  to^^gfstered  vel- 
British  Navigation  Law,  shall  come  to  be  owned  by  a  Native  ownedby^^ive 
Prince  or  State  or  by  any  subject  of  such  Native  Prince  or  subjects,  Ac 
State  as  aforesaid,  it  shall  be  lawful  for  the  Governor  of  Fort 
William  in  Bengal,  or  for  the  Governor  in  Council  of  any 
Presidency,  to  continue  to  such  ship  or  vessel  the  privileges 
and  advantages  of  a  British  ship  for  the  purposes  aforesaid,  by 
a  pass  to  be  issued  under  the  Company's  seal  and  subscribed 
by  a  Secretary  to  Government,  stating  the  voyage  or  voyages 
for  which  the  same  is  to  have  effect,  and  the  period  for  which 
it  is  to  last ;  and  it  shall  be  lawful  for  the  Governor  of  Fort 
William  in  Bengal,  or  the  Governor  in  Council  of  any  Presi- 
dency, to  issue  a  similar  pass  conferring  the  privileges  and 
advantages  of  a  British  ship  for  the  purposes  aforesaid  under 
this  Act  to  any  ship  or  vessel  built  within  the  dominions  of 
Buch  Native  Prince  or  State,  and  owned  Jjy  such  Prince  or 
State,  or  by  any  of  their  subjects ;  provided  always,  that  the 
ships  belonging  to  Native  Princes  or  States  or  their  subjects, 
in  respect  of  which  passes  may  be  granted  under  this  Act, 
shall,  during  the  voyage  or  voyages"  or  the  period  for  which 
any  such  pass  shall  be  granted,  be  commanded  by  a  subject  of 
Her  Majesty  for  whom  the  Governor-General  in  Council  has 
power  to  legislate.* 

•  This  Section  is  extended  by  Act  XI.  1850,  Sec.  2. 
2  Q 
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Veen  demand-  XXV.     And  it  IS  hereby  enacted,  that  the  fees  demand- 

able  for   certlfl-       ,  ,     .  ,      «   ,,  .  ./» 

oates  and  passes,    able  in  respect  of  the  granting  any  certificate  or  pass  nnder 

this  Act  shall  be  fixed  from  time  to  time  according  to  the 

directions  of  the  Governor- General  in  Council,  but  so  that  the 

same  shall  not  exceed  the  amount  of  fees  now  payable  for 

registering  or  granting  passes  to  ships  or  vessels  at  the  differ- 

ent  Presidencies. 

bhipt  to  be  XxVI.    And  it  is  hereby  declared  and  enacted,  that  all 

lonlTto  the  port  ships  or  vcsscls  registered  under  this  Act  shall  be  deemed  to 
registered.  ^  belong  to  the  ports  at  which  they  shall  be  respectively  regis- 
tered. And  all  ships  or  vessels  being  registered,  or  in  respect 
of  which  passes  may  have  been  granted  which  are  unexpired 
at  the  time  of  passing  this  Act,  shall,  for  the  purpose  of  being 
deemed  British  ships,  be  deemed  to  belong  to  the  ports  at  which 
they  may  have  been  registered,  or  when  passes  shall  have  been 
granted  which  are  unexpired,  at  which  such  passes  may  have 
been  respectively  granted.  And  such  ships  or  vessels,  built 
and  owned  as  required  by  the  Statute  3  and  4  Vict.  Cap.  56, 
shall  continue  subject  to  all  the  rules  in  force  at  the  respec- 
tive Presidencies  before  the  passing  of  this  Act,  touching  the 
registering,  measurement,  granting  passes  or  other  requisi- 
tions in  respect  of  the  same,  and  shall  not  be  subject  to  the 
provisions  of  this  Act,  or  any  provisions  of  the  Statute  law,  a 
compliance  with  which  may  heretore  have  been  necessary 
in  order  that  ships  or  vessels  built  and  owned  as  aforesaid 
might  be  deemed  British  ships  for  the  purposes  of  trade. 

PROCLAMATION. 

The  Governor-General  of  India  in  Council  hereby  declares 
that  all  ships  and  vessels,  built  or  to  be  built  within  the  limits 
of  the  Charter  of  the  East  India  Company  (as  those  limits  are 
defined  by  the  Statute  3d  and  4th  of  Queen  Victoria,  Cap, 
56,  entitled  "  An  Act  further  to  regulate  the  trade  of  ships 
built  and  trading  vnthin  the  limits  of  the  East  India  Compa- 
ny's Charter,'')  being  owned  by  Her  Majesty's  subjects  for 
whom  the  said  Governor-General  in  Council  has  power  to 
legislate,  and  belonging  under  the  provisions  of  the  Act  passed 
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by  the  Governor -General  in  Council  No.  X.  of  1841,  to  any 
ports  in  the  territories  under  the  government  of  the  East 
India  Company,  shall  be  deemed  to  be  British  ships  for  ail 
purposes  of  trade  within  the  said  limits,  including  the  Cape  of 
GxK)d  Hope  and  the  territories  and  dependencies  thereof.* 


ACT  No.  XL  OF  1841. 

1.  All  regulations  regardiTig  Military  Cowrts  of  JRequests  repealed,  but 
not  so  as  to  affect  jurisdiction  qfa  single  officer  duly  authorized  in  Madras 
and  Bombay  for  the  trial  ofsmaU  suits  in  Military  bazars, 

2.  Personal  actions  against  persons  amenable  to  articles  of  war  for  sums 
not  exceeding  Mupees  200,  cognizable  before  a  Military  Court  only,  pro* 
vided  they  do  not  concern  caste  or  real  property. 

3.  Commanding  Officer  to  convene  Military  Courts.  Courts  to  consist 
cf  not  less  than  three  European  or  native  commissioned  officers,  but  in 
the  latter  case  one  European  officer  of  five  years*  standing  to  superintend. 

4.  Military  Courts  to  be  convened  monthly,  before  pay  day. 

6.  Forms  (f proceeding  to  follow  usages  of  Courts  Martial.  Parties  to 
suit  may  be  examined  and  their  attendance  may  be  required  or  dispensed 
with.    Absent  parties  and  witnesses  may  be  examined  by  commission. 

6.  Witnesses  not  aitending,  Sfc,  to  be  tried  by  Court  Martial  or  by  the 
nearest  Criminal  Court,  according  as  they  may  be  amenable  to  the  Articles 
of  War. 

7.  The  like  provision  as  to  persons  interrupting  the  proceedings  of 
Court. 

8.  A  record  to  be  kept  and  transmitted  to  the  Commanding  Officer. 

9.  No  more  than  Rupees  200  to  be  recoverable  from  any  one  defendant. 
Interest  agreed  upon  ma/y  be  allowed.  Contract  for  debt  beyoTid  Rupees  20 
to  be  in  writing,  unless  for  goods  bought  and  delivered.  Period  of  limitation 
six  years. 

10.  Court  may  proceed  in  absence  of  parties  on  proof  qf  notice. 

11.  Commanding  Offi^ier  mxty  retwm  the  proceedings  for  revision,  but 
second  decree  to  be  final,  except  for  errors  qf  law.  Fresh  evidence  may  be 
received  on  new  trial, 

12.  Plaintiff  to  deliver  a  written  claim  to  the  Station  Officer,  and 
such  claim  to  be  entered  in  a  schedule,  and  sent  to  Adjutants  of  corps,  who 
shall  summon  defendants. 

13.  Decrees  to  be  published  in  Station  Orders  before  execution, 

14.  Execution  of  decrees  may  be  general  or  special,  subject  to  the  orders 
of  the  Commanding  Officer 

*  Act  XI.  1850|  is  to  be  constmed  with  and  as  part  of  this  Act. 

2  Q  2 


Digitized  by 


GEmBBAIi. 


Google 


300 


THE  ACTS  OF  THE  GOVERNOR  aKNBRAL 


[1841, 


All  regulations 
regarding  ^*^^1 
tary  Courts  of 
Bequests  repeal- 
ed, with  certain 
exceptions. 


Personal  ac- 
tions againstper- 
Bons  amenable  to 
articles  of  war 
for  sums  not  ex- 
ceeding Rs.  200, 
cognizable  be- 
fore a  Military 
Court  only. 


Proviso. 


16.  If  execution  he  general,  debt  may  he>  levied  by  sale  of  debtor's  goods 
wherever  fomtd;  and  if  sufficient  goods  cannot  be  found,  the  debtor,  \f  not  a 
soldier,  may  be  imprisoned  for  two  months,  and  his  goods  if  found  may  he 
sold  subsequently,  and,  if  a  soldier,  the  debt  may  be  dedAicted  from  his  pay. 

16.  If  execution  be  special^  the  debt  shall  he  satisfied  by  stoppage  out  of 
pay,  but  no  more  than  one-half  to  be  stopped  from  the  pay,  Sfe.  of  any 
commissioned  officer,  and  one  fourth  from  any  non-commissioned  officer  or 
soldier. 

17.  Beyond  the  frontier,  action  may  be  for  any  amount,  subject  to  ap' 
peal  to  Sudder  Court  for  claims  beyond  Rupees  200. 

18.  Act  not  to  affect  proceedings  anterior  to  10th  of  August  next. 

An  Act  for  consolidating  and  amending  the  Begulations 
concerning  Military  Courts  of  Requests  for  native  officers  and 
soldiers  in  the  service  of  the  East  India  Company, 

I.  It  is  hereby  enacted,  that  all  Regulations  and  parts  of 
Regulations  concerning  Military  Courts  of  Requests  are  repeal- 
ed ;  provided  always,  that  nothing  in  this  Act  contained  shall  be 
held  to  alter  or  affect  the  jurisdiction  of  a  single  officer  duly- 
authorized  and  appointed  under  the  rules  in  force  in  the  Madras 
and  Bombay  Presidencies  for  the  trial  of  small  suits  in  military 
bazars  at  Cantonments  and  Stations  occupied  by  the  troops  of 
those  Presidencies  respectively,  or  the  trial  by  punchayet  of 
suits  against  military  persons  according  to  the  rules  in  force 
under  the  Madras  Presidency. 

II.  And  it  is  hereby  enacted,  subject  to  the  aforesaid 
proviso,  that  within  the  territories  of  the  East  India  Company 
actions  of  debt  and  other  personal  actions  against  native  officers, 
soldiers  and  other  persons  amenable  to  the  Articles  of  War  for 
the  native  (orces  in  the  military  service  of  the  East  India  Com- 
pany, or  residing  within  any  station  or  cantonment  and  carry- 
ing on  any  trade  or  business  in  a  military  bazar,  shall  be  cog- 
nizable before  a  Military  Court  and  not  elsewhere,  provided  the 
value  in  question  shall  not  exceed  200  Rupees,  and  the  defen- 
dant was  a  person  of  the  description  abovementioned  when  the 
cause  of  action  arose,  and  when  the  suit  was  instituted.  Provid- 
ed that  no  suit  shall  be  brought  before  any  Military  Court 
under  this  Act  to  determine  any  dispute  of  caste  or  concerning 
any  right  to  real  property. 


Digitized  by 


Google 


ACT   XI.] 


OF  INDIA  IN   COimCIL. 


301 


III.  And  it  is  hereby  enacted,  that  the  Commanding  Offi- 
cer of  any  station  or  cantonment,  or  officer  commanding  any 
portion  of  troops  in  the  field,  is  authorized  to  convene  such 
Military  Courts.  And  Such  Courts  shall  be  composed,  accord- 
ing to  the  orders  of  the  Commander-in-Chief  for  the  time  being 
of  the  Presidency  within  which  the  station  or  cantonment  is 
situate,  or,  in  the  absence  of  such  orders,  according  to  the 
discretion  of  the  convening  officer,  either  of  not  less  than  three 
European  commissioned  officers,  or  of  not  less  than  three 
native  commissioned  officers,  and,  in  the  latter  case,  with  a 
European  officer  of  not  less  than  five  years'  standing,  to 
superintend  and  record  the  proceedings.  Provided  that,  if  there 
be  not  a  sufficient  number  of  officers  to  constitute  a  Court  at 
the  station  or  cantonment  where  any  cause  of  action  may 
arise,  or  where  the  defendant  may  be  residing,  the  suit  shall 
be  determined  at  the  nearest  station  or  cantonment  where  a 
Military  Court  can  be  duly  constituted  as  aforesaid. 


Commanding 
Officer  to  con- 
vene Military- 
Courts.  Courts 
to  consist  of  not 
less  than  three 
iBuropean  or  na- 
tive commission- 
ed officers,  but  in 
the  latter  case, 
one  European  of- 
ficer of  five  years' 
standing  to  su- 
perintend. 


rV.     And  it  is  hereby  enacted,  that  such  Military  Courts      Miutary  Courts 

shall  be  convened  monthly,  and  shall  be  holden  on  some  con-    monthly,  before 

pay  day. 

venient  day  before  the  issue  of  the  pay  for  each  month. 


V.  And  it  is  hereby  enacted,  that  the  forms  of  proceed- 
ing in  every  such  Court  shall  be  conformable  to  the  usages 
observed  on  trials  before  Courts  Martial  held  for  the  Native 
troops  in  the  service  of  the  East  India  Company,  as  far  as  the 
same  are  applicable.  And  any  such  Court  shall  have  the  like 
power  of  summoning  witnesses  as  is  possessed  by  Courts 
Martial.  Provided  always,  that  every  such  Court  shall  have 
the  power  of  examining  the  parties  to  any  suit,  and  of  requir- 
ing or  dispensing  with  their  attendance  at  its  discretion.  And 
every  such  Court  shall  have  the  like  power  of  taking  the 
examinations  of  absent  parties  and  witnesses  as  is  possessed  by 
the  Civil  Courts  of  the  East  India  Company,  under  Act  No. 
VII.  of  1841;  Provided,  that  the  depositions  taken  under  a 
commission  issued  by  any  Military  Court  of  Bequests  shall  be 
receivable  in  evidence  before  any  such  Court  subsequently  held  : 
Provided  also,  that  commissions  may   bo  issued  by  Military 


Forms  of  pro- 
ceeding to  fonow 
usages  of  Courts 
Martial.  Parties 
to  suit  may  be 
examined,  or  dis- 
pensed with.  Ab- 
sent parties  and 
witnesses  may  be 
examined  by 
commission. 
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Courts  of  Beqaests  under  this  Act  pursuant  to  the  provisions 
of  Act  No.  VII.  of  1841,  notwithstanding  the  Courts  to  which 
the  commissions  may  be  directed  are  not  situate  beyond  the 
jurisdiction  of  such  Military  Courts. 

"Witnesses  not  ^*     And  it  is  hereby  enacted,  that  witnesses  omitting  to 

be  tried  by  Court  attend,  refusing  to  givo  evidence,  or  committing  perjury,  and 
newest  Criminal  persons  suboming  witnesses  to  commit  perjury,  shall  be  tried 
and  punished,  if  amenable  to  Articles  of  War,  by  a  Court 
Martial,  subject  to  all  the  rules  contained  in  such  Articles  of 
War  for  the  punishment  of  such  offences  in  regard  to  trials  for 
Mibtary  offences ;  and  if  not  amenable  to  Articles  of  War,  they 
may  be  tried  and  punished  in  the  nearest  of  the  Courts  of  the 
East  India  Company  for  the  administration  of  criminal  justice, 
(whether  such  Court  have  ordinarily  jurisdiction  over  such 
person  in  criminal  matters  or  not)  in  like  manner  as  if  such 
offences  had  been  committed  in  regard  to  any  trial  before  such 
nearest  Court. 


Persons  inter- 
rupting the  pro- 
ceedings. 


VII.  And  it  is  hereby  enacted,  that  any  person.  Civil  or 
Military,  European  or  Native,  using  menacing  words,  signs, 
or  gestures,  or  otherwise  interrupting  (whether  being  personal- 
ly present  or  not),  the  proceedings  of  any  Military  Court  of 
Requests,  shall  be  punishable,  if  amenable  to  Articles  of  War, 
by  a  Court  Martial,  or  if  not  amenable  to  Articles  of  War,  in 
the  nearest  of  the  Courts  of  the  East  India  Company  for  the 
administration  of  criminal  justice  (whether  such  Court  have 
ordinarily  jurisdiction  over  such  person  in  criminal  matters  or 
not),  in  like  manner  as  if  the  offence  had  been  committed  in 
regard  to  any  proceeding  of  the  Court  to  which  it  is  so 
referred. 


A  record  to  be 
kept  and  trans- 
mitted  to  the 
Commanding 
Offloer. 


VIII.  And  it  is  hereby  enacted,  that  a  record  shall  be 
kept  of  proceedings  in  every  case  tried  before  any  Military 
Court  of  Requests.  And  such  record  shall  contain  the  sub- 
stance  of  the  evidence  given,  and  the  nature  of  such  evidence 
as  may  have  been  rejected  on  the  ground  of  its  not  being 
legally  admissible,  or  relevant,  or  on  other  grounds,   and  the 
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same  shall  be  signed  by  the  Members  of  the  said  Court.  And 
snch  record  or  a  copy  thereof  shall^  with  as  little  delay  as  is 
practicable^  after  the  conclusion  of  the  proceedings^  be  trans- 
mitted by  the  European  President  or  superintending  officer 
of  every  such  Courts  to  the  Officer  commanding  the  station  or 
cantonment. 


IX.  And  it  is  hereby  enacted^  that  where  a  demand  shall 
exceed  the  amount  of  200  rupees,  or  where  several  separate  de- 
mands shall  exceed  such  amount,  no  more  shall  be  recoverable 
from  any  one  defendant  by  the  same  plaintifif  or  plaintiffs  than 
the  sum  of  200  Bupees  only — and  the  judgment  in  respect  of 
any  demand  m  a  Court  of  Bequesks  shall  be  a  bar  to  the  recovery 
of  the  same  demand  or  of  any  other  or  further  demand  for  the 
same  cause  of  action  in  any  other  Court  whatever,  provided 
that  the  liability  accrued  before  the  time  of  instituting  the 
suit  in  the  Military  Court — and  it  shall  be  competent  for 
every  such  Military  Court  to  investigate  any  counter-claim  al- 
leged by  any  defendant.  And  it  shall  be  competent  for  every 
such  Military  Court  to  allow  the  interest  for  money  agreed  on 
between  the  parties,  provided  the  same  does  not  exceed  the 
usage  of  the  country  in  ordinary  money  transactions.  And 
every  contract  made  after  the  passing  of  this  Act,  upon  which 
a  demand  for  debt  exceeding  20  Rupees  is  founded,  not  being 
money  due  for  goods  bought  and  delivered,  shall  be  in  writing 
and  expressed  in  the  language  of  the  defendant  and  signed  by 
him,  or  on  his  behalf  by  some  other  person  than  the  plaintiff. 
Provided  that,  it  shall  not  be  competent  to  any  Court  of 
Requests  to  admit  any  suit  for  a  debt  which  has  accrued  up- 
wards of  six  years,  unless  a  direct  promise  to  pay  made 
within  six  years  of  the  commencement  of  the  suit  be  proved. 


Only  B8. 200  to 
be  recoverable 
from  any  one  de- 
fendant. Interest 
agreed  upon  may 
beedlowed.  Con- 
tract for  debt  be- 
Sond  Bs.  20  to  be 
1  writing,  un- 
less for  goods 
bought  and  deli- 
vered. Period  of 
limitation  six 
years. 


X.  And  it  is  hereby  enacted,  that  on  failure  of  either  of 
the  parties  to  a  suit  to  attend,  either  personally  or  by  represen- 
tative, or  to  produce  his  witnesses,  according  as  he  shall  be 
required  by  any  Military  Court  of  Requests,  such  Court,  on 
being  satisfied  that  the  party  has  been  duly  apprized  of  what 
is  required  of  him,  may  proceed  to  the  termination  of  the  suit 


Court  may  pro- 
ceed in  absence 
of  parties  on 
proof  of  notice. 
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in  his  absence.  And  if  the  decree  in  any  such  case  shall  be 
against  the  plaintiff,  it  shall  not  be  competent  for  him  to 
commence  a  new  suit  for  the  same  cause  of  action. 


Oommandins 
Ofllcer  may  re- 
turn the  proceed- 
ings for  revision, 
but  second  de- 
cree to  be  final 
except  for  errors 
of  law. 


XI.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Commanding  Officer  to  whom  the  proceedings  have  been 
transmitted  as  aforesaid  to  return  the  same  for  revision  either 
by  the  same  or  another  Military  Court  of  Requests.  And  in 
every  such  case  the  second  decree  shall  be  final,  unless  for 
error  in  points  of  law,  when  the  same  shall  be  transmitted  to 
the  Commander-in-Chief,  who  shall  have  power  to  annul  the 
proceedings  without  prejudice  to  any  future  suit.  Provided 
always,  that  in  the  case  of  any  new  trial  the  Court  may  receive 
evidence  which  was  not  adduced  at  the  first  trial. 


Plaintiir  to  de- 
liver a  written 
claim  to  the  sta- 
tion officer.  Such 
claim  how  to  be 
dealt  with. 


XII.  And  it  is  hereby  enacted,  that  every  plaintiff  shall 
prefer  his  claim  in  writing,  and  shall  deliver  the  same  to  the 
Station  Staff- Officer.  The  claims  shall  be  entered  in  a  Sche- 
dule by  the  Station  Staff-Officer,  which  schedule  is  to  be  sent 
to  Adjutants  of  corps  or  heads  of  departments  two  days  at  least 
before  the  assembly  of  the  Court,  and  the  Adjutants  or  heads 
of  departments  shall  be  responsible  that  the  defendants  belong- 
ing to  their  respective  Corps  or  establishments  have  been 
duly  summoned. 


Decrees  to  be  XIII.     And  it  is  hereby  enacted,  that  every  decree  of  any 

ftublished  in  sta- 

lon  orders  be-  Military  Court  of  Requests  shall  be  published  in  the  Station 

fore  execution.  .^                              -i                                r 


Orders  before  the  same  is  executed. 


Execution  may 
be  general  or 
special,  subject 
to  orders  of  Com- 
manding Officer. 


XIV.  And  it  is  hereby  enacted,  that  the  execution  of 
decrees  of  Military  Courts  of  Requests  may  be  either  general 
or  special,  according  to  the  sentence  of  the  Court.  Provided 
always,  that  the  Commanding  Officer  may,  notwithstanding  the 
direction  of  the  Court,  order  that  the  execution  shall  be  gen- 
eral or  special  at  his  discretion. 


If  execution  be  XV.     And  it  is  hereby  enacted,  that  in  cases  in  which 

^owuy^he  levied,    the  execution  is  to  be  general,  the  debt,  if  not  paid  forthwith. 
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filially  nnder  the  authority  of  the  Commanding  Officer  in  writ- 
ing to  be  signed  by  him^  be  levied  by  seizure  and  public  sale 
of  such  of  the  debtor's  goods  (under  which  term  are  included 
houses  or  other  erections  within  the  limits  of  stations  and 
cantonments)  as  may  be  found  within  the  limits  of  the  station 
or  cantonment,  or  elsewhere ;  and  if  sufficient  goods  are  not  to  be 
found,  the  debtor,  if  not  a  soldier^  shall  be  arrested  and  impri- 
soned in  any  civil  gaol  near  to  the  station  or  cantonment, 
(for  which  purpose  the  provisions  of  Act  No.  II.  of  1840  shall 
be  applicable)  or  in  any  other  convenient  place  of  confinement 
situate  within  the  limits  of  the  station  or  cantonment  for 
the  space  of  two  months,  unless  the  debt  be  sooner  paid,  and 
his  goods,  if  found  within  the  limiks  of  the  station  or  canton- 
ment or  elsewhere  at  any  subsequent  time,  shall  be  liable  to 
be  seized  and  sold  in  satisfaction  of  the  debt.  And  if  the  deb- 
tor be  a  soldier  and  the  debt  be  not  liquidated  by  sale  of  his 
effects,  (accoutrements  and  necessaries  excepted,)  an  order 
may  be  issued  for  payment  of  the  residue  by  monthly  deduction 
from  the  pay  issued  to  the  debtor  under  the  rules  which 
follow. 


XVI.  And  it  is  hereby  enacted,  that  where  the  execu* 
tion  is  to  be  special,  the  debt  shall  be  satisfied  out  of  the  pay 
and  allowances  of  the  debtor,  and  not  otherwise.  And  a  certificate 
of  the  decree  and  direction  or  order  thereon,  certified  under 
the  hand  of  the  Commanding  Officer  and  signed  by  him,  shall 
be  a  sufficient  authority  for  making  such  stoppages.  Provided 
always,  that  no  more  than  one-half  of  the  pay  and  allowances 
of  any  commissioned  officer,  or  than  one-fourth  of  the  pay 
and  allowances  of  any  non-commissioned  officer  or  soldier 
shall  be  stopped  in  any  one  month. 


If  exeoation  be 
special,  the  debt 
BhaU  be  satisfied 
by  stoppace  out 
or  pay,  but  with- 
in limits. 


XYII.    And  it  is  hereby  enacted,  that  in  places  beyond  Beyond  the 

frontier,     action 

the  frontier  of  the  territories  of  the  Bast  India  Company,  may  be  for  any 

r     jy  amount,   subject 

actions  of  debt  and  other  personal  actions  may  be  brought  d*e?*l?<?i^t  f  o  r 

before  such  Military  Courts  as  aforesaid  against  persons  so  bs^  20b!  ^^^^^ 
amenable  as  aforesaid  for  any  amount  of  demand :  Providedj 
that  such  Military  Courts  beyond  the  frontier  shall  .be  com» 
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posed  of  European  Officers — ^and  provided,  thafc  if  the  amount 
of  claim  shall  exceed  200  Rupees  an  appeal  shall  lie  to  the 
Court  of  Sudder  Adawlut  of  the  nearest  Presidency  according 
to  the  rules  in  force  with  regard  to  appeals  from  subordinate 
Civil  Courts. 

Actnottoftffeet  XVIII.    And  it  is  hereby  enacted,  that  this  Act  shall  not 

5OT^to^%i£^*of   aff^t  *^^0  proceedings  upon  any  suit  heretofore  commenced  or 
August  next.         ^hjch  shall  be  commenced  before  the  tenth  day  of  August 
next. 


ACT  No.  Xir.  OF  1841. 

1.  Rescinds  certain  Megulaiioru, 

2.  Interest  or  penalty/  not  to  he  demanded  on  arrears  of  land  revenue. 

An  Act  for  amending  the  Bengal  Code  in  regard  to  sales 
of  land  for  arrears  of  Revenue. 

I.  Whereas  it  is  deemed  expedient,  with  a  view  to  tbe 
benefit  of  the  agricultural  community,  to  regulate  the  number 
of  periodical  sales  of  estates  for  arrears  of  Revenue ;  to  discon- 
tinue the  levy  of  interest  and  penalty  upon  such  arrears ;  to 
provide  for  the  sale  at  fixed  and  known  periods  of  Mehals,  the 
whole  of  the  land  revenue  due  from  which  may  not  have  been 
discharged  on  or  by  appointed  days ;  and  otherwise  to  amend 
the  laws  for  the  realization  of  the  land  revenue  ;— 

It  is  hereby  enacted,  that  Section  2,  Regulation  XIV. 
1793;  Section  2,  Regulation  III.  1794;  Regulation  XI.  1822, 
except  Sections  36  and  38^  and  Regulation  VII.  1830  are 
rescinded,  except  in  so  far  as  they  rescind  other  Regulations 
or  parts  of  Regulations. 

II.  And  it  is  hereby  enacted,  that  there  shall  be  no  de- 
mand of  interest  or  penalty  upon  any  arrear  of  land  revenue 
.which  shall  fall  due  after  the  date  specified  in  Section  35^  of 
ihis  Act. 
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III. XXXIV.  jRepealedby  Act  L  1845,  Sec.  1. 

XXXV.     And  it  is  hereby  enacted,  that  this  Act  shall 
have  effect  on  and  after  the  first  day  of  January,  1842, 


ACT  No.  XIII.  OF  1841. 

Import  duty  ornovne  and  spirits  to  be  settled  on  quantities  registered  at 
time  of  importation.  Warehouse-keeper  in  accounting  with  the  Customs 
Department,  to  he  allotoed  ullage  at  the  rate  qf  10  per  cent,  Jhr  one 
year,  ^c. 

An  Act  for  explaining  the  provisions  of  Act  No.  XXV.  of 
1836. 

It  is  hereby  declared  and  enacted,  that  the  import  duty 
on  wine  and  spirits  in  casks  shall  be  settled  on  the  quantities 
registered  at  the  time  of  importation  without  any  deduction 
whatsoever :  Provided  always,  that  the  keeper  of  every  ware- 
house indicated  by  Act  No.  XXV.  of  1836,  shall,  in  accounting 
with  the  Customs  Department  for  the  article  so  warehoused, 
be  allowed  ullage  on  such  wine  and  spirits  at  the  rate  of  10 
per  cent,  for  one  year  according  to  the  time  for  which  such 
wine  and  spirits  shall  have  been  lodged. 


ACT  No.  XIV.  OP  1841, 
Repealed  by  Act  XIV,  1856. 


ACT  No.  XV.  OP  1841. 
Repeals  Section  7,  of  Regulation  IX,  </1819. 
An  Act  for  exempting  residents  within  Calcutta  from 
giving  security  in  suits  in  the  Mofussil  Courts  on  certain  occa- 
sions. 

Whereas  great  inconvenience  has  been  experienced  by 

residents  within  Calcutta  by  reason  of  their  bebg  obliged  to 

give  security  in  suits  in  the  Mofussil  Courts,  under  Eegulation 

IX.  of  1819,  Section  7.    And  whereas  there  is  no  occasion  for 

2  E  2 


CAIiCUTTA. 
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requiring  such  security  now  that,  by  Act  No.  XXIII.  of  1840, 
property  within  Calcutta  is  liable  to  be  seized  under  the  process 
of  the  Mofassil  Courts  ;— 

It  is  hereby  enacted,  that  Section  7,  Regulation  IX.  of 
1819,  of  the  Bengal  Code,  is  hereby  repealed. 


GBNBBAL.  ACT  No.  XVI.  OP  1841. 

1.  All  Justices  </  the  Peace  ma^  act  as  such  in  every  respect  upon 
taking  and  subscribing  in  any  Civil  or  Criminal  Court  within  their  juriS" 
diction,  the  (Appointed  oaths, 

2.  Justice  qf  the  Peace  who  has  heretofore  had  oaih  of  qualificaUon  ad^ 
ministered  to  him  by  another  Justice  shall  be  deemed  qualified. 

An  Act  concerning  the  taking  of  oaths  of  qualification  by 
Justices  of  the  Peace. 

I.  Whereas  inconvenience  has  arisen  in  consequence  of 
pursuing  the  course  heretofore  deemed  necessary  for  taking  of 
oaths  by  Justices  of  the  Peace,  in  order  that  they  may  be  duly 
qualified  to  act  under  Commissions  of  the  Peace ; — It  is  hereby 
enacted,  that  all  persons,  who  are  or  shall  be  nominated  and 
appointed  in  any  Commission  of  the  Peace,  shall  be  capable  of 
acting  as  Justices  of  the  Peace,  in  every  respect,  according  to 
the  tenor  of  such  Commission,  upon  taking  and  subscribing  in 
any  Civil  or  Criminal  Court  of  Justice  within  the  places  in  and 
for  which  any  such  Commission  shall  have  issued  before  the 
oflScer  presiding  in  such  Court,  whether  such  officer  be  a  Jus- 
tice of  the  Peace  or  not,  the  oaths  appointed  to  be  taken  by 
Justices  of  the  Peace ;  and  the  subscription  of  such  persons  to 
the  said  oaths  shall  be  deposited  and  kept  with  the  records  of 
the  Courts  of  Justice  in  which  the  said  oaths  shall  have  been 
administered. 

II.  And  it  is  hereby  enacted,  that  every  Justice  of  the 
Peace,  who,  before  the  passing  of  this  Act,  shall  have  had 
administered  to  him  the  oaths  of  qualification  by  any  oth^r 
Justice  of  the   Peace,  shall   be  deemed  to  have  been  duly 
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qaalified  to  act  as  a  Justice  of  the  Peace  from  the  time  of  taking 
such  oath^  and  shall  continue  so  qualified  notwithstanding  such 
oath  may  not  have  been  taken  in  a  Court  of  Justice  as  re- 
quired by  any  previous  Law,  or  by  this  Act. 


ACT  No.  XVII.  OP  1841. 


BENQAIi. 


1.  I%€  Sadder  Courts  within  the  Fresidency  of  Fort  William  may 
transfer  to  Register  the  duty  of  preparing  appealed  causes  for  trial  and 
of  executing  decrees,  Sfc.  and  may  authorize  him  to  issue  process, 

2.  Twice  repealed. 

An  Act  for  amending  the  proceedings  in  appeals  before 
the  Courts  of  Sudder  Dewanny  and  Nizamnt  Adawlufc  in  the 
Presidency  of  Fort  William  in  Bengal. 

I.  It  is  hereby  enacted^  that  it  shall  be  competent  to 
either  of  the  Courts  of  Sudder  Dewanny  and  Nizamut  Adaw- 
lut  within  the  territories  subject  to  the  Presidency  of  Fort 
William  in  Bengal,  by  an  order,  under  the  signature  of  the 
Register  of  such  Court,  to  transfer  to  such  Register  the 
duty  of  preparing  appealed  causes  for  trial>  and  of  executing 
the  decrees  and  orders  of  the  said  Courts,  and  to  authorize 
him  to  issue  the  necessary  process,  and  to  proceed  thereupon 
agreeably  to  the  rules  prescribed  by  the  general  Regulations 
of  Government. 

II.  Repealed  by  Art  X,  1861  and  by  Act  XVIL  1862. 


ACT  No.  XVIII.  OF  1841. 


QENEBAL. 


1.  Arms,  amtAunition,  Sfc,  not  to  he  exported  or  taken  from  terfitories  of 
JSasi  India  Company  without  a  license,  Sfc,     Penalty,  600  Rupees  and 

forfeiture, 

2.  For  collecting  in  one  place,  or  in  places  not  exceding  3  miles  of  one 
another,  more  than  50  pounds  of  gunpowder  without  license.  Penalty  500 
Rupees,  and  forfeiture,  Sfc, 
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forfeiture. 


3.     TJi£  Governments  of  the  Presidencies  may  allow  tJie  exportation  of 
gvnpotvder  icitkout  license. 

An  Act  for  consolidating  and  amending  the  enactments 
concerning  the  exportation  of  military  stores. 

Arms,    ammu-  !•     It  18  hereby  enacted  that  arms^  ammunition  and  mili- 

to  %e'  exported    tary  stores  (with  the  exception  of  arms  in  the  possession  of 
withoutall-.  .  XI    11  ,  t  i 

cense.  Ac^enaU    mdividuals  for  private  use)  shall  not  be  exported,  or  otherwise 
'^■^"'*"  taken  from  the  territories  of  the  East  India  Company,  without 

a  Ucense  from  a  public  oflScer  or  officers  for  each  Presidency, 
to  be  indicated  by  the  Governments  of  the  respective  Presi- 
dencies, for  the  purpose  of  granting  such  licenses,  and  a  full 
comphance  with  all  such  rules  and  conditions  as  may  be  pre- 
scribed for  the  guidance  of  such  officer  or  officers  in  regard  to 
such  exports  by  the  aforesaid  Governments  respectively.  And 
any  arms,  ammunition  or  military  stores  which  any  person  shall 
export,  or  attempt  to  export,  or  take  as  aforesaid  contrary  to 
this  Act,  shall  thereby  become  forfeited,  on  the  award  of  the 
officer  or  officers  authorized  as  aforesaid  to  grant  hcenses,  or 
the  Collector  of  Customs,  and  every  person  offending  in  the 
premises  contrary  to  this  Act  shall  be  liable,  on  conviction 
before  a  Magistrate]  to  a  penalty  not  exceeding  500  Rupees. 


II.     Repealed  by  Act  XIII.  1857,  Sec.  37. 


III.     And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 

Se^*eS?ortation    any  of  the  Governments  aforesaid,  to  allow  at  any  port  or 

ports  the  exportation  of  arms,  ammunition  and  military  stores 

as  aforesaid  without  any  such  license  as   aforesaid  as   they 

shall  deem  expedient. 


The  Govern- 


or flrunpowdep 
without  license. 
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ACT  No.  XIX.  OP  1841.  genebaii 


1.  Whenever  a  person  dies,  leaving  property,  the  person  claiming  to  suc- 
ceed may  apply  for  relief  to  the  Judge,  either  in  case  of  actual  or  of 
apprehended  possession  by  another. 

2.  TFho  may  apply  in  case  of  minor  disqualified  or  absent  person  being 
entitled  to  succession. 

3.  Judge  to  enquire  whether  there  are  strong  reasons  for  believing  that 
the  party  in  possession  has  no  lawfiil  title,  and  that  applicant  would  be 
materially  prejudiced  by  being  Irft  to  the  remedy  of  a  regular  suit. 

4.  If  Judge  be  satisfied,  he  shall  cite  the  person  complained  of  and 
deliver  possession,  but  may  appoint  an  officer  to  take  an  inventory, 

6.  If  there  appear  danger  of  misappropriation  of  property  before 
determination  of  summary  suit,  the  Judge  mny  appoint  curators.  Such 
appointment  to  be  published,  and  not  to  continue  beyond  determination  of 
summary  suit, 

6.  Judge  may  authorize  curator  to  take  possession  either  generally  or 
under  limitation,  and  may  allow  a  party  in  possession  t6  retain  possession 
conditionally, 

7.  Curator  to  give  security,  Jlis  remuneration  not  to  exceed  6  per  cent, 
on  personalty  and  annual  profits  of  realty.  Curator  may  be  invested  with 
the  powers  qf  his  office  before  giving  security. 

8.  ^  the  property  consist  of  lajid  paying  revenue.  Judge  shall  demand 
a  report  from  the  Collector,  and  if  he  do  not  act  in  conformity  to  it,  shall 

forward  his  reasons  to  the  Sudder  Court, 

9.  Curator  to  be  subject  to  the  Judge's  orders  regarding  suits,  and  may 
give  discharges  for  debts  or  rents,  if  expressly  authorized  to  collect  them. 

10.  Tending  custody  by  curator.  Judge  may  order  allowances  to  parties 
having  an  apparent  right. 

11.  Curator  to  file  detailed  accounts  quarterly, 

12.  Any  interested  person  may  inspect  curator's  accounte,  and  keep  a 
separate  accountant.  Fenalty  of  Bs,  1,000  for  error  Sfc,  in  curator's 
accounts. 

13.  No  second  curator  to  be  appointed  by  Judge  of  another  district, 
unless  the  first  be  appointed  only  in  respect  of  part  of  the  property. 

14.  Application  to  Judge  for  a  curator  must  be  made  within  six  months. 

15.  Curator  not  to  be  appointed,  when  the  deceased  has  given  legal  direc* 
tionsfor  the  possession  of  his  property  after  death, 

16.  In  the  case  of  minors,  Sfc,  Judge  to  invest  the  Court  of  Wards  with 
the  eurcUorship  pendente  lite,  without  security. 

17.  Rejected  applicant  or  party  evicted  from  possession  not  to  be  barred 
from  bringhtg  a  regular  suit. 
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18.  Judge* s  decision  to  he  final  as  to  the  actual  possession,  hut  to  kave 
no  other  effect, 

19.  The  Presidency  Chvemments  authorized  to  appoint  public  curators 
for  any  number  of  districts,  and  Judge  to  nominate  such  public  curators, 

20.  Bepealed. 

An  Act  for  the  protection  of  moveable  and  immoveable 
property  against  wrongful  possession  in  cases  of  successions. 

Whenever  a  ^*    Whereas  much  inconvenience  has  been  experienced, 

Sg^ro^rtivSK   where  persons  have  died  possessed  of  moveable  and  immove^ 
^'s^ooeed  may   able  property  and  the  same  has  been  taken  upon  pretended 

apply  for   relief  .  .  . 

to  the  Judge,    claims  of  right  by  gift  or  succession;   the  difficulty  of  ascer- 

preh^nded^^posl  taining  the  precise  nature  of  the  moveable  property  in  such 
eesMon  by  an-  ^^^g^  ^j^q  opportunities  for  misappropriating  such  property  and 
also  the  profits  of  real  property,  the  delays  of  a  regular  suit 
when  vexatiously  protracted,  and  the  inability  of  heirs  when 
out  of  possession  to  prosecute  their  rights,  afifording  strong 
temptations  for  the  employment  of  force  or  fraud  in  order  to 
obtain  possession.  And  whereas,  from  the  above  causes,  the 
^;;  circumstance  of  actual  possession,  when  taken  upon  a   succes- 

sion, does  not  afibrd  an  indication  of  rightful  title  equal  to  thafc 
of  a  decision  by  a  Judge  after  hearing  all  parties  in  a  summary 
suit,  though  such  summary  suit  may  not  be  sufficient  to  pre- 
vent a  party  removed  from  possession  thereby  from  instituting 
a  regular  suit.  And  whereas  such  summary  suit,  though  it 
will  take  away  many  of  the  temptations  which  exist  for  as- 
suming wrongful  possession  upon  a  succession,  will  be  too  tardy 
a  remedy  for  obviating  them  all,  especially  as  regards  move- 
able property.  And  whereas  it  may  be  expedient,  prior  to  the 
determination  of  the  summary  suit,  to  appoint  a  curator  to  take 
charge  of  property  upon  a  succession,  where  there  is  reason  to 
apprehend  danger  of  misappropriation,  waste  or  neglect,  and 
where  such  appointment  will,  in  the  opinion  of  the  authority 
making  the  same,  be  beneficial  under  all  the  circumstances  of 
the  case.  And  whereas  it  will  be  very  inconvenient  to  inter- 
fere with  successions  to  estates  by  the  appointment  of  curators, 
or  by  summary  suits,  unless  satisfactory  grounds  for  such 
proceedings  shall  appear,  and  unless  such  proceedings  shall  be 
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required  by  or  on  the  behalf  of  parties  giving  satisfactory  proof 
that  they  are  likely  to  be  materially  prejudiced  if  left  to  the 
ordinary  remedy  of  ^  regular  suit  :— 

It  is  hereby  enacted^  that  whenever  a  person  dies  leaving 
property,  moveable  or  immoveable,  it  shall  be  lawful  for  any 
person  claiming  a  right  by  succession  thereto  or  to  any  por- 
tion thereof,  to  make  application  to  the  Judge  of  the  Court  of 
the  district  where  any  part  of  the  property  is  found  or  situate 
for  relief,  either  after  actual  possession  has  been  taken  by 
another  person,  or  when  forcible  means  of  seizing  possession 
are  apprehended. 


II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
any  agent,  relative,  or  near  friend,  or  for  the  Court  of  Wards 
in  cases  within  their  cognizance,  in  the  event  of  any  minor, 
disqualified,  or  absent  person  being  entitled  by  succession  to 
such  property  as  aforesaid,  to  make  the  like  application  for 
relief. 


Case  of  minor, 
disqualified  or 
absent  person, 
being  entitled  to 
auooession. 


III.  And  it  is  hereby  enacted,  that  the  Judge  to  whom 
such  application  shall  be  made  shall,  in  the  first  place  enquire 
by  the  solemn  declaration  of  the  complainant,  and  by  witnesses 
and  documents  at  his  discretion,  whether  there  be  strong 
reasons  for  believing  that  the  party  in  possession  or  taking 
forcible  means  for  seizing  possession  has  no  lawful  title,  and 
that  the  applicant,  or  the  person  on  whose  behalf  he  applies 
is  really  entitled,  and  is  likely  to  be  materially  prejudiced  if 
left  to  the  ordinary  remedy  of  a  regular  suit,  and  that  the 
application  is  made  bond  fide. 


Judge  to  en- 
quire into  oertain 
special  points. 


IV.  And  it  is  hereby  enacted,  that  in  case  the  Judge 
shall  be  satisfied  of  the  existence  of  such  strong  ground  of 
belief,  but  not  otherwise,  he  shall  cite  the  party  complained  of, 
and  give  notice  ofvacant  or  disturbed  possession  by  publication, 
and  after  the  expiration  of  a  reasonable  time  shall  determine 
summarily  the  right  to  possession  (subject  to  regular  suit  as 
hereinafter  mentioned)  and  shall  deliver  possession  accordingly ; 
Provided  always,  that  the  Judge  shall  have  the  power  to  appoint 
2  s 


If  Judge  be  sa- 
tisfied, ne  sbaU 
cite  tne  person 
complained  of 
and  deliver  pos- 
session, but  may 
appoint  an  officer 
to  take  an  inven- 
tory. 
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an  officer  who  shall  take  an  inventory  of  effects^  and  seal  or  other- 
wise secnre  the  same,  upon  being  applied  to  for  the  purpose, 
without  delay,  whether  he  shall  have  concluded  the  enquiry, 
necessary  for  citing  the  party  complained  of  or  not. 


If  there  appear 
danger  of  mis- 
appropriation of 
property  before 
determination  of 
Bummary  suit, 
the  Judge  may 
apDoint  curators, 
tul  determina- 
tion of  summary 
suit. 


V.  And  it  is  hereby  enacted,  that  in  case  it  shall  further 
appear  upon  such  application  and  examination  as  aforesaid, 
that  danger  is  to  be  apprehended  of  the  misappropriation  or 
waste  of  the  property  before  the  summary  suit  can  be  deter- 
mined, and  that  the  delay  in  obtaining  security  from  the  party 
in  possession,  or  the  insufficiency  thereof  is  likely  to  exposo 
the  party  out  of  possession  to  considerable  risk,  provided  he 
be  the  lawful  owner;  it  shall  be  lawful  for  the  Judge  to 
appoint  one  or  more  curators  with  the  powers  hereinafter 
next  mentioned,  whose  authority  shall  continue  according  to 
the  terms  of  his  or  their  respective  appointments,  and  in  no 
case  beyond  the  determination  of  the  summary  suit  and  the 
confirmation  or  delivery  of  possession  in  consequence  thereof. 
Provided  always,  that,  in  the  case  of  land,  the  Judge  may 
delegate  to  the  Collector  or  to  his  officer  the  powers  of  a  cura- 
tor, and  also  that  every  appointment  of  a  curator  in  respect  of 
any  property  be  duly  published. 


Curator  to  take 
possession  either 

rmerally  or  un* 
e  r  limitation. 
Party  in  posses- 
sion may  retain 
Sossession  oon- 
itionaUy. 


VI.  And  it  is  hereby  enacted,  that  the  Judge  shall  have 
power  to  authoriee  such  curator,  either  to  take  possession  of 
the  property  generally,  or  until  security  be  given  by  the  party 
in  possession,  or  until  inventories  of  the  property  shall  have 
been  made,  or  for  any  other  purpose  necessary  for  securing 
the  property  from  misappropriation  or  waste  by  the  party  in 
possession.  Provided  always,  that  it  shall  be  entirely  discre- 
tionary with  the  Judge,  whether  he  shall  allow  the  party  in 
possession  to  continue  in  such  possession  on  giving  security 
or  not,  and  any  continuance  in  possession  shall  be  subject  to 
such  orders  as  the  Judge  may  issue  touching  inventories,  or 
the  securing  of  deeds  or  other  effects. 


Curator  to  give  YIT*    And  it  is  hereby  enacted,  that  the  Judge  shall  exact 

mu^ration  ^''not    fro^  *^®  curator  security  for  the  faithful  discharge  of  his  trust. 
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and  for  rendering  satisfactory  accounts  of  the  same  as  herein- 
after mentioned^  and  may  authorize  him  to  receive  out  of  the 
property  such  remuneration  as  shall  appear  reasonable,  but  in 
no  case  exceeding  5  per  centum  on  the  personal  property  and 
on  the  annual  profits  of  the  real  property.  All  surplus  monies 
realized  by  the  curator  shall  be  paid  into  Court,  and  invested 
in  public  securities  for  the  benefit  of  the  persons  entitled 
thereto  upon  adjudication  of  the  summary  suit.  Provided 
always,  that  although  security  shall  be  required  from  the  cura- 
tor with  all  reasonable  despatch,  and,  where  it  is  practicable, 
shall  be  taken  generally  to  answer  all  cases  for  which  the  per- 
son may  be  afterwards  appoipted  curator,  yet  no  delay  in 
the  taking  of  security  shall  prevent  the  Judge  from  immedi- 
ately investing  the  curator  with  the  powers  of  his  office. 


to  exoeed  6  per 
cent,  on  person- 
alty and  annual 
profits  of  realty. 


Viil.  And  it  is  hereby  enacted,  that,  where  the  estate  of 
the  deceased  person  shalf  consist  wholly  or  in  part  of  land  pay- 
ing revenue  to  Government,  in  aU  matters  regarding  the  pro- 
priety of  citing  the  party  in  possession,  of  appointing  a  cura- 
tor, and  of  nominating  individuals  to  that  appointment,  the 
Judge  shall  demand  a  report  from  the  Collector,  and  the  Col- 
lector is  hereby  required  to  furnish  the  same.  In  cases  of 
urgency  the  Judge  may  proceed,  in  the  first  instance,  without 
such  report,  and  he  shall  not  be  obliged  to  act  in  conformity 
thereto,  but,  in  case  of  his  acting  otherwise  than  according 
to  such  report,  he  shall  immediately  forward  a  statement  of 
his  reasons  to  the  Court  of  Sudder  Dewanny  Adawlut,  and  the 
Court  of  Sudder  Dewanny  Adawlut,  if  they  shall  be  dissatisfied 
with  such  reasons,  shall  direct  the  Judge  to  proceed  conforma- 
bly to  the  report  of  the  Collector. 


If  the  property 
consist  of  land 
paying  revenue, 
judgre  shaU  de- 
mand a  report 
firom  the  Ck>lleo- 
tor. 


IX.  And  it  is  hereby  enacted,  that  the  curator  shall  bo 
sutject  to  all  orders  of  the  Judge  regarding  the  institution  or 
the  defence  of  suits,  and  that  all  suits  may  be  instituted  or 
defended  in  the  name  of  the  curator  on  behalf  of  the  estate. 
JProvided,  that  an  express  authority  shall  be  requisite  in  the 
smmud  of  the  curator^s  appointment  for  the  collection  of  debts 
or  rents;  but  such  express  authority  shall  enable  the  curator 
2  s  2 


Curator  to  be 
BubJeot  to 
Jud«e7.8  orders 
regarding  suits, 
and  may  give 
discharges  for 
debts  or  rents,  tf 
expressly  autho- 
rised to  coUect 
them. 
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to  give  a  fuU  acquittance  for  any  sums  of  money  received 
by  virtue  thereof. 


Pending  ons- 
tody  by  curator. 
Judge  may  order 
allowances  to 
parties  having 
an  apparent 
right. 


X.  And  it  is  hereby  enacted^  that  pending  the  custody  of 
the  property  by  the  curator,  it  shall  be  lawful  for  the  Judge  to 
make  such  allowances  to  parties  having  a  prima  fade  right 
thereto,  as,  upon  a  summary  investigation  of  the  rights  and 
circumstances  of  the  parties  interested,  he  shall  consider  that 
necessity  may  require,  taking  at  his  discretion  security  for  the 
repayment  thereof  with  interest,  in  case  the  party  shall,  upon  the 
adjudication  of  the  summary  suit^  appear  not  to  be  entitled 
thereto. 


Curator  to  file 
aooounts  month- 
ly and  quarterly. 


XI*  And  it  is  hereby  enacted,  that  the  curator  shall  file 
monthly  accounts  in  abstract,  and  at  the  period  of  every  three 
months,  if  his  administration  last  so  long,  and  upon  giving  up 
the  possession  of  the  property,  file  'a  detailed  account  of  his 
administration  to  the  satisfaction  of  the  Judge. 


Any  interested 
person  may  in- 
spect curator's 
accounts,  and 
keep  a  separate 
account. 


XII.  And  it  is  hereby  enacted,  that  the  accounts  of  any 
such  curator  as  is  above  described  shall  be  open  to  the  inspec- 
tion  of  all  parties  interested;  and  it  shall  be  competent  for  any 
such  interested  party  to  appoint  a  separate  person  to  keep  a 
duplicate  account  of  all  receipts  and  payments  by  such  curator. 
And  if  it  be  found  that  the  accounts  of  any  such  curator  are 
in  arrear,  or  if  they  shall  be  erroneous  or  incomplete^  or  if  the 
curator  shall  not  produce  them  whenever  he  shall  be  ordered 
to  do  so  by  the  Judge,  he  shall  be  liable  to  a  fine  not  exceed* 
iog  1,000  Eupees  for  every  such  default. 


No  second 
curator  to  be  ap« 
pointed  unless 
the  first  be  ap- 
pointed only  K>r 
part  of  the  pro- 
perty. 


XIII.  And  it  is  hereby  enacted,  that  after  the  Judge  of 
any  district  shall  have  appointed  any  curator,  such  appoint^ 
ment  shall  preclude  the  Judge  of  any  other  district  within  the 
same  Presidency  from  appointing  any  other  curator,  provided 
the  first  appointment  be  in  respect  of  the  whole  of  the  property 
of  the  deceased.  But  if  the  appointment  be  only  in  respeci 
of  a  portion  of  the  property  of  the  deceased,  this  shall  not 
preclude  the  appointment  within  the  same  Presidency  of  an- 
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other  curator  in  respect  of  the  residue  or  any  portion  thereof ; 
Provided  always,  that  no  Judge  shall  appoint  a  curator  or  en- 
tertain a  summary  suit  in  respect  of  property  which  is  the 
subject  of  a  summary  suit  previously  instituted  under  this  Act 
before  another  Judge ;  And  provided  further,  that  if  two  or 
more  curators  be  appointed  by  diflTerent  Judges  for  several 
parts  of  an  estate,  it  shall  be  lawful  for  the  Sudder  Dewanny 
Adawlut  to  make  such  order  as  it  shall  think  fit  for  the  appoint- 
ment of  one  curator  of  the  whole  property. 

XrV.    And  it  is  hereby  provided,  that  this  Act  shall  not      AppUcation  for 
be  put  in  force,  unless  the  aforesaid  application  to  the  Judge    be  made  within 
be  made  within  six  months  of  the  decease  of  the  proprietor^ 
whose  property  is  claimed  by  right  in  succession. 


XY.  And  it  is  hereby  enacted,  that  this  Act  shall  not  be 
put  in  force  to  contravtoe  any  public  act  of  settlement.  Neither 
in  cases  in  which  the  deceased  proprietor  shall  have  given  legal 
directions  for  the  possession  of  his  property  after  his  decease, 
in  the  event  of  minority  or  otherwise,  in  opposition  to  such 
directions ;  but,  in  every  such  case,  so  soon  as  the  Judge  having 
jurisdiction  over  the  property  of  a  deceased  person,  shall  be 
satisfied  of  the  existence  of  such  directions,  he  shall  give  effect 
thereto. 


Curator  not  to 
be  appointed, 
when  the  deceas- 
ed has  given  le- 
gal directions  for 
the  possession  of 
his  property  after 
death. 


XVI.  And  it  is  hereby  provided,  that  this  Act  shall  not  in  the  case  of 
be  put  in  force,  for  the  purpose  of  disturbing  the  possession  of  Judge  to  mvesS 
the  Court  of  Wards  of  any  Presidency  :  and  in  case  a  minor,  or    "Wards  with  the 

J  J  ^  '  curatorship 

other  disqualified  person,  whose  property  shall  be  subject  to  without  security, 
the  Court  of  Wards,  shall  be  the  party  on  whose  behalf  appli- 
cation is  made  under  this  Act,  the  Judge,  if  he  determines  to 
cite  the  party  in  possession,  and  also  appoint  a  curator,  shall 
invest  the  Court  of  Wards  with  the  curatorship  of  the  estate 
pending  the  suit,  without  taking  such  security  as  aforesaid,  and 
in  case  the  minor  or  other  disqualified  person  shall,  upon  the 
adjudication  of  the  summary  suit,  appear  to  be  entitled  to  the 
property,  possession  shall  be  delivered  to  the  Court  of  TVards. 
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XVII.  And  it  is  hereby  provided,  that  nothing  in  this 
Act  contained  shall  be  any  impediment  to  the  bringing  of  a  re- 
gular suit,  either  by  the  party  whose  application  may  have  been 
rejected,  before  or  after  citing  the  party  in  possession,  or  by 
the  party  who  may  have  been  evicted  from  the  possession  un- 
der this  Act. 


Judge's  deoi- 
sion  to  be  final 
only 

actual    posses- 
sion. 


XVIII.     And  it  is  hereby  enacted^  that  the  decision  of 

to  ^^    the  Judge  upon  the  summary  suit  under  this  Act  shall  have  no 

other  effect  than  that  of  settling  the  actual  possession ;  but  that 

for  this  purpose  it  shall  be  final,  not  subject  to  any  appeal  or 

order  for  review. 


GoTernment 
may  appoint 
public  curators 
for  any  number 
of  districts. 


XIX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governments  of  the  respective  Presidencies  to  appoint 
public  curators  for  any  district  or  number  of  districts.  And 
the  Judge  having  jurisdiction  shall  nominate  such  public  curator 
or  curators  in  all  cases  where  the  choice  of  a  curator  is  left 
discretionary  with  him  under  preceding  provisions  of  this  Act 


XX.     Repealed  hy  Act  VIIL  1855. 


ACT  No.  XX.  OP  1841. 

lUpealed  hy  Act  XXVIL  1860. 


ACT  No.  XXI.  OP  1841. 
RepeaUd  hy  Act  XXL  1867,  Section  58,  and  hy  Act  XVIL 


ACT  No.  XXII.  OF  1841. 
Repealed  hy  Act  XXVI.  1856. 
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ACT  No.  XXIII.  OF  1841. 


MADRAS. 


1.  If  any  ^person  lands  or  introduces  by  land  any  foreign  rum  or  rum 
shrub  into  any  district  subject  to  the  Madras  Government  without  autho- 
rization of  the  Oovemor  in  Council,  such  rum  or  rum  shrub  shall  be 
confiscated, 

2.  Owner  of  rum,  Sfc,  the  produce  of  the  Madras  territories,  may 
obtain  a  certificate  of  origin  from  the  Collector  by  making  a  declaration  in 
Farm  A  a-nd  producing  a  certificate  to  its  verity, 

3.  If  the  district  be  not  an  authorized  one,  the  officer  receiving  the 
declaration  shall  give  the  declarant  a  certificate  in  Form  B, 

4.  Intended  erporter  of  rum  or  rum  shrub  to  the  United  Kingdom  may 
produce  such  certificate  and  make  a  declaration  in  Form  marked  C, 

6.  Officer  receiving  certificate  and  declaration  abcvementioned  to  grant 
to  the  declarant  a  certificate  in  Form  D,  unless  he  see  cause  to  doubt  the 
declaration, 

6.  Owner  of  rum,  ^c,  intended  far  exportation  not  to  obtain  any  certifi- 
ccUe,  unless  rum,  Sfc,  be  produce  of  a  licensed  distillery. 

7.  Mum,  Sfc,  manufactured  at  licensed  distillery  for  exportation  to  the 
United  Kingdom  to  be  pure,  and  to  be  so  declared,  and  verified, 

8.  Jf  any  rum  Sfc,  brought  for  exportation  be  found  to  be  mixed, 
the  same  with  casks  to  be  seized  and  confiscated  and  declarant  and  verifier 
to  be  prosecuted, 

9.  Ferson  making  false  declaration  to  be  punished  for  perjury,  and 
Government  Officer  wilfully  verifying  to  be  dismissed  as  well  as  punished. 

10.  No  person  intending  to  manufacture  rum,  Sfc,  to  establish  a 
distillery  without  license. 

An  Act  for  prohibiting  the  importation  of  rum   and   rum 
shrub  into  the  Presidency  of  Fort  St.  George  in  Madras. 


I.  It  is  hereby  enacted,  that  if  any  person  after  the 
passing  of  this  Act,  lands  or  attempts  to  land,  or  shall  introduce 
by  land  in  any  part  of  the  territories  subject  to  the  Government 
of  the  Presidency  of  Fort  St.  George  in  Madras,  any  rum  or 
rum  shrub,  which  is  the  produce  of  any  foreign  country,  or 
of  any  British  possession  into  which  foreign  sugar  or  rum 
can  be  legally  imported,  such  rum  or  rum  shrub  shall  be 
seized  by  the  Collector  of  the  Customs,  or  by  any  other  oflScer 
authorized  to  seize  and  detain  contraband  goods,  and  shall  be 
brought  to  confiscation  according  to  the  rules  in  force  for  con- 


If  any  perfton 
lands  or  intro- 
duces by  land 
any  foreign  rum, 
and  rum  shrub, 
without  autho- 
rization, such 
rum  or  rum 
shrub  shaU  be 
confiscated. 
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fiscating  such  goods,  unless  the  district  in  which  such  rum  or 
mm  shrub  is  landed^  or  in  which  an  attempt  has  been  made 
to  land  such  rum  or  rum  shrub,  be  a  district  in  which  the 
Governor  or  Council  has  authorized  the  importation  of  such 
rum  or  rum  shrub,  and  it  shall  be  lawful  for  the  Governor  in 
Council  to  authorize  the  importation  of  such  rum  and  rum 
shrub  into  any  district  of  the  territories  aforesaid  by  an  order 
in  the  Official  Gazette. 


Owner  of  Mad- 
ras mm^  Ac,  how 
to  obtain  a  certi- 
floate  of  origin 
from  the  Oollec- 
tor. 


II,  And  it  is  hereby  enacted,  that  if  any  owner  of  rum 
or  rum  shrub,  the  produce  of  the  said  territories,  or  the  duly 
authorized  agent  of  such  owner,  be  desirous  to  obtain  a  certifi-> 
cate  of  origin  from  the  Collector  or  Assistant  Collector  of  the 
land  or  customs  revenue  of  any  district  within  the  said  terri- 
tories, or  from  any  other  officer  appointed  by  the  Governor  in 
Coimcil  to  give  such  certificates,  such  owner  or  agent  shall,  in 
the  presence  of  the  officer  from  whom  he  desires  to  obtain  such 
certificate,  make  and  subscribe  a  declaration  in  the  Form 
contained  in  the  schedule  hereunto  annexed  marked  A.  and 
to  the  said  declaration  shall  be  appended  a  certificate  to  its 
verity  from  any  Government  officer  who  may  be  attached  to 
the  distillery  where  such  rum  or  rum  shrub  is  declared  to  have 
been  manufactured,  in  the  Form  prescribed  in  the  said  sche- 
dule A. 


If  the  district 
be  not  an  autho- 
rized one,  the  of- 
ficer shaU  give  a 
certificate  in 
VormB. 


in.  And  it  is  hereby  enacted,  that  if  the  district  be  one 
to  which  the  Governor  in  Council  has  not,  by  any  order,  autho- 
rized the  importation  of  foreign  sugar  or  rum,  or  of  sugar  or 
rum  the  growth  or  produce  of  any  British  possession  into 
which  foreign  sugar  or  rum  can  be  legally  imported,  then  the 
officer  before  whom  such  a  declaration  as  is  aforesaid  shall 
have  been  made,  shall  grant  under  his  hand  and  seal  to  the 
declarant .  a  certificate  in  the  Form  contained  in  the  schedule 
hereunto  annexed,  marked  B. 


Intended    ex-  ^'    -^^^  ^^  ^^  hereby  enacted,  that  every  person  who 

SS!?to  the  Unit-    intends  to  ship  rum  or  rum  shrub  from  any  place  within  the 
prod'uce^ucJ    said  territories  for  any  part  of  the  United  Kingdom,  shall  be 
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entitled  to  prodnce^  to  the  Collector  of  Customs  at  that  place 
or  to  any  other  oflScer  who  may  have  been  appointed  by  the 
(Governments  of  the  respective  Presidencies  to  act  on  that 
behalf  in  place  of  the  Collector  of  Customs^  a  certificate,  such 
as  is  above  described,  and  also,  in  the  presence  of  the  officer 
to  whom  he  has  so  produced  such  certificate,  to  make  and 
subscribe  a  declaration  in  the  Form  contained  in  the  schedule 
hereunto  annexed  marked  C. 


oertifleate  and 
mako  deolaratioQ 
in  Form  O. 


V.  And  it  is  hereby  enacted  that  the  officer  to  whom 
sncli  a  certificate  shall  have  been  so  produced,  and  before 
whom  a  declaration  in  the  last  mentioned  form  shall  have  been 
80  made  and  subscribed,  shall,  unless  he  see  cause  to  deem 
sncli  declaration  fraudulent  and  untrue,  grant  to  the  person 
who  has  made  the  last  mentioned  declaration  a  certificate  in 
the  Form  contained  in  the  schedule  hereunto  annexed  marked  D. 


Officer  receiv- 
ing certificate 
and  declaration 
to  grant  to  de- 
clarant certifi- 
cate D,  unless  he 
doubt  the  declar- 
ation. 


VI.  And  it  is  hereby  enacted,  that  the  owner  of  rum  or 
ram  shrub  intended  for  exportation  under  this  Act,  or  the 
duly  authorized  agent  of  such  owner,  shall  not  be  entitled  to 
any  of  the  certificates  described  in  this  Act,  unless  such  rum 
or  mm  shrub  shall  be  the  produce  of  a  distillery  worked 
according  to  law  in  the  European  method  under  license  from 
the  Board  or  other  authority  vested  with  the  management  of 
the  revenue  derived  from  the  Abkarry  or  tax  on  spirits. 


Owner  not  to 
obtain  any  certi- 
ficate  unless 
rum,  Ac.,  be  pro- 
duce of  a  licen- 
sed distmery. 


VII.     And  it  is  herebv  enacted,  that  the  rum  and  rum      Bum,  Ac.,  ma- 

,  .  .  nufactured  for 

shrub  manufactured  for  exportation  to  the  United  Kingdom    t^^Jft^dking^ 
under  this  Act  at  any  licensed  distillery  shall  be  manufactured    ^JtJ^be^so^de? 
pure,  without  admixture  of  spirits  made  from  rice,  grains,    fleSf^  an    ve  - 
or  any  other  substance  or  substances  not  being  the  produce 
of  the  sugar  cane  or  of  the  date  or  palm-tree,  and  shall  be  so 
declared  and  verified  at  the  time  of  application  for  a  certificate 
of  origin  according  to  the  Form  of  schedule  A, 


Vlll.     And  it  is  hereby  enacted,  that  if  any  rum  or  rum 
shrub  that  may  be  brought  to  any  Custom  House  for  exportation 
under  this  Act  shall  be  foun^  to  be  adulterated  or  mixed  contrary 
2  T 


Bum,  Ac, 
brought  for  ex- 
portation  and 
found  to  be  mix- 
ed, to  be  seised 
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And  oonfl80«(ed 
and  declarer  and 
verifier  to  be 
prosecuted. 


Penalty  for 
making  and  veri- 
a  false  de- 
don. 


Mng  a 
olaratio 


tfo  person  to 
estoblish  a  distil- 
lery without  li- 
cense. 


to  the  above  prohibition,  the  same,  with  the  casks  or  materiala 
in  which  it  is  contained,  shall  be  seized  and  confiscated^  and  the 
party  or  parties  upon  whose  declaration  certificate  of  manofac- 
tnre  free  from  adulteration  or  mixture  may  have  been  granted 
for  the  admission  of  such  rum  or  rum  shrub  to  the  privilege 
of  exportation  under  this  Act,  as  well  as  the  party  or  parties 
who  may  have  verified  such  declaration,  shall  be  proceeded 
against  for  the  false  and  fraudulent  declaration  as  hereunder 
prescribed. 

IX.  And  it  is  hereby  enacted  that  any  person  who  shall, 
in  making  any  declaration  under  the  authority  of  this  Act, 
knowingly  affirm  an  untruth,  shall,  on  conviction  thereof 
before  such  Court  as  would  be  competent  to  try  such  person 
for  perjury,  be  punished  as  in  cases  of  perjury ;  and  every 
person  procuring  another  person  to  affirm  such  untruth  shall 
be  liable  to  be  punished  as  in  cases  of  subornation  of  perjury, 
and  any  officer  of  Government  subscribing  an  attestation  to 
the  verity  of  such  declaration,  knowing  the  same  to  be  untrue, 
shall  be  subject  to  a  like  penalty  as  the  false  declarant,  besides 
dismissal  from  the  employment  of  Government. 

X.  And  it  is  hereby  provided,  that,  notwithstanding  any 
thing  in  this  Act  contained,  no  person  intending  to  manufac- 
ture rum  or  rum  shrub  within  the  Presidency  of  Madras  shall 
establish  a  distillery  for  such  purpose  without  making  application 
for  a  license  in  manner  directed  by  Eegulation  I.  of  1820  of  the 
Madras  Code ;  and  every  person  manufacturing  rum  or  rum 
shrub  within  the  Madras  Presidency,  without  having  first 
obtained  such  license,  shall  be  liable  to  the  penalties  provided 
in  that  Regulation. 

SCHEDULE  A. 

I,  A  R  solemnly  declare  that  all  the  rum  or  rum  shrub  hereiniuider 
described  is  the  produce  of  the  licensed  distillery  named  — — — .  in  the 
district  of——,  and  that  the  said  rum  or  rum  shrub  is  the  prodace 
of  the  sugar-cane,  date,  or  palm-tree,  and  whoUy  free  from  any  admixture 
of  spirits  manufactured  from  rice,  grains,  or  any  other  substance  whatever. 

(Signed)        A  B. 
The      '       day  of     ■         18  — . 
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*  I,  B.  B.  (loverament  officer  in  charge  on  the  part  of  Government  of 
the      ■    ■    distillery,  do  hereby  certify  that  the  above  is  a  true  and  correct 


declaration. 


Description  qfthe 


B.  B, 

Govt  officer  attacked  to  the 

■  Distillery, 
>  to  which  the  above  declaration  relates. 


Quantity      in 
Gallons. 


Quality. 


Average    strengthp^umber 
by  Sykes's  Hy 
drometer. 


and  de- 
nomination of 
Packages. 


Marks     on 
Packages. 


The- 


day  of  • 


(Signed)        A.  B. 


18—. 


Collector's  nnmber  • 
Collector's  date 


of- 


Seal  of  the  Collector. 


18—. 

(Signed)        Y.  Z.  Collector, 


SCHEDULE  B. 

I,  C.  D.  Collector  of  Land  Bevenue  (or  Collector  of  Customs  Keve- 
nue,  or  being  an  officer  i^pointed  by  the  Governor  in  Council  to  act  in 
this  behalf)  for  the  district  of  — ^-—  do  hereby,   in   conformity  with 

the  provisions  of  Act grant  this  certificate,  under  my  hand  and  seal, 

that  tilie  rum  or  rum  shrub  described  in  the  declaration  hereunto  annexed, 

which  is  sealed  with  the  seal  of  this  office,  numbered of 18 , 

dated    the of 18 ,  and  signed  by  manager  or 

owner  of  the  licensed  distillery  called  is  the  produce  of  the  dis- 

^^  of  ,  and  is  declared  to  be  free  from  any  admixture  of  spirits 

manufactured  from  other  substance  than  the  sugar-cane,  date  or  palm-tree, 
and  that  the  importation  of  foreign  sugar  and  tum  and  of  sugar  and  rum 
the  growth  or  produce  of  any  British  possessions  into  whi^  foreign  sugar 

and  rum  can  be  legally  imported,  is  prohibited  in  the  said  district  of , 

L.  S. 
This day  of        ■  (Signed)        C.  D. 

*  This  declaration  must  be  drawn  out  before  the  rum  leaves  the  distillery 
in  order  that  the  attestation  of  the  Government  officer  may  be  attached. 
2  T  2 
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SCHEDULE  C. 
T,  E.  F.,  shipper  of   the  mm  or  mm  shmb    hereinunder  described, 
solemnly  declare,  that  all  the  mm  or  ram  shrub  hereinunder  described  i», 
to  the  best  of  my  knowledge  and  belief,  the  same  rum  or  mm  shrub  to 
which  the  certificate  now  produced  by  me  relates. 

(Signed)        E.  F. 
Description  of  to  which  this  declaration  relates. 


Quantity 
in  Gal 
Ions. 


Quality. 


Average  strength 
by  Sykes's  Hy< 
drometer. 


Number  and 
deuomina 
tion  of  Pack' 
ages. 


Name  of  Name 
Ship  or 
Vessel. 


of 
Master  of 
Ship  or 
VesseL 


The 


day  of 18 . 


(Signed)        E.  F. 


SCHEDULE  D. 


I,  R.  W.   Collector  of  Customs,  (or  being  an  officer  appointed  by  the 

Governor  in    Council    to  act  in  this  behalf)    for  the  port   of  • , 

certify  under  my  hand  and  seal,  that  there  has  been  produced  to  me 
by  E.  F.,  the  shipper  of  the  rum  or  rum  shrub  hereinimder  described. 
A  certificate  under  the  hand  and  seal  of  C.  D.  Collector  of  Land  Revenue, 
(or  Collector  of  Customs   Revenue,  or  being  an  officer  appointed  by  the 

Governor  in  Council  to  act  in  this  behalf)  for  the  district  of ,  in 

the  territories  forming  part  of  the  Presidency  of  Port  St  George,  which 
certificate  certifies  that  the  said  mm  or  rum  shmb  is  of  the  produce  of  the 
said  district,  and  is  declared  to  be  free  from  any  admixture  of  spirits  manufac- 
tured from  other  substance  than  the  sugar-cane,  date,  or  palm-tree,  and  that 
the  importation  of  foreign  sugar  and  mm,  or  sugar  and  rum  the  growth  or 
produce  of  any  British  possession  into  which  foreign  sugar  and  rum  can 
be  legally  imported,  is  prohibited  in  the  said  district 

L.  S.  (Signed)  R.  W. 

Collector  qf  Customs, 

The day  of 18—. 

Description  qf  the  '  to  which  the  certificate  relates* 


Quantity 
in  Gal- 
lons. 


Quality. 


Average    strength 
by  Sykes*s  Hy 
drometer. 


Number  and 
denomina- 
tion of  Pack 


Name 
Ship  or 
Vessel. 


ofJName  of 
Master  of 
Ship  or 
VesseL 


(Signed)  R.  W. 

Collector  of  Customs. 
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ACT  No.  XXIV.  OF  1841. 


1.  Stat.  11,  Geo,  IV.  and  1  Will.  IV.  C.  40,  extended  to  India. 

2.  Stat.  11,  Geo.  IV.  and  1  Will.  IV.  C.  46,  extended  to  India. 

3.  Stat,  n,  Geo.  IV.  and  1  Will.  IV.  C.  60,  extended  to  India  with 
certain  modifications. 

4.  Stat.  11,  Geo.  IV.  and  1  Will  IV.  C.  47,  Sections  10,  11  extended 
to  India. 

5.  Act  not  to  affect  any  case  not  governed  hy  English  Law, 

An  Act  for  the  greater  uniformity  of  the  law  adminis- 
tered  by  Her  Majesty's  Supreme  Courts  with  that  administered 
in  England,  in  regard  to  the  undisposed  residue  of  the  effects 
of  testators  ;  illusory  appointments ;  the  transfer  of  estates  by 
persons  under  disabilities  pursuant  to  the  direction  of  Courts, 
and  the  better  management  of  the  property  of  such  persons, 
and  other  like  matters. 


^C^  /Ifjjf 


I.  It  is  hereby  enacted,  that  the  Statute  11,  George  IV. 
and  I.  William  IV.  Ch.  40,  entitled  "  An  Act  for  making 
better  provision  for  the  disposal  of  the  undisposed  of  residues 
of  the  effects  of  testators,'^  shall  be  extended  to  the  territories 
of  the  East  India  Company  as  far  as  it  is  applicable  to  the 
same.  Provided,  that  this  Act  shall  take  effect  from  the  first 
day  of  January  next,  which  day  is  substituted  for  the  first  day 
of  September  mentioned  in  the  Statute, 


Stat.  11,  o«o. 
IV.  and  1  wm. 
IV.  C.  40,  ex- 
tended  to  India. 


n.  And  it  is  hereby  enacted,  that  the  Statute  11,  George 
IV.  and  I.  William  IV.  Ch.  46,  entitled  ''  An  Act  to  alter  and 
amend  the  law  relating  to  illusory  appointments,"  and  the 
Statnte  11,  George  IV.  and  I.  William  IV.  Cap.  65,  entitled 
'*  An  Act  for  consolidating  and  amending  the  law  relating  to 
property  belonging  to  infants,  feme  coverts,  idiots,  lunatics 
and  persons  of  unsound  mind,'*  shall,  from  the  first  day  of 
January  next,  be  extended  to  the  territories  of  the  East  India 
Company,  as  far  as  it  is  applicable  to  the  same. 


Stat.  U.  (}6o. 
rv.  and  1  "WiU. 
rv.  C.  46,  ex- 
tended to  India. 


in.     And   it  is  hereby   enacted,   that  the   Statute  11,       stat.  ii,  Oeo. 
George  IV.  and  I.  WiUiam  IV.  Ch.  60,  entitled  "  An  Act  for    iv!  "^."^  eoi^exi 
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tended  to  India 
with  modifica- 
tions. 


amending  the  laws  respecting  conveyances  and  transfer  of 
estates  and  funds  vested  in  trastees  and  mortgagees^  and  for 
enabling  Courts  of  Equity  to  give  effect  to  their  decrees  and 
orders  in  certain  cases/'  except  so  much  thereof  as  provides 
that  it  shall  not  extend  to  cases  of  partition^  shall^  from  the 
first  day  of  January  next,  be  extended  to  the  territories  of  the 
East  India  Company,  as  £ar  as  it  is  applicable  to  the  same, 
and  all  provisions  contained  in  the  last  mentioned  Statute 
relating  to  the  Lord  Chancellor  of  Great  Britain,  intrusted  as 
therein  is  mentioned,  or  to  Courts  of  Chancery,  or  their  de- 
crees, shall  be  applicable  to  Her  Majesty's  Supreme  Courts  of 
the  respective  Presidencies.  And  the  indemnity  and  discharge 
mentioned  in  the  last  Section  of  the  same  Act  shall  be 
applicable  to  the  East  India  Company,  and  all  corporate 
societies  established  within  the  territories  of  the  East  India 
Company  and  their  officers  and  servants. 


Stat.  11.  Geo. 
IV.  and  1  'WiU. 
rv.  C.  47,  S».  10, 
U,  extended  to 
India. 


rv.  And  whereas  it  is  expedient  to  adopt  the  amend- 
ments of  the  English  Law  touching  the  delay  of  action,  suits, 
or  other  proceedings,  by  reason  of  the  parol  demurring;  and 
touching  conveyances  made  by  infants  under  order  of  Courts ; 
it  is  hereby  enacted,  that  Sections  10  and  II  of  the  Statute  11, 
Geo.  IV.  and  I.  William  IV.  Ch.  47,  entitled  "  An  Act  for  con- 
solidating and  amending  the  laws  for  facilitating  the  payment 
of  debts  out  of  real  estate,'*  shall,  from  the  first  day  of 
January  next,  be  extended  to  the  territories  of  the  East  India 
Company,  as  far  as  it  is  applicable  in  the  same. 


Act  not  to  af- 
fect any  case  not 
K  o  V  e  r  n  e  d  by 
SSngliah  Law. 


V.  And  it  is  hereby  provided,  that  this  Act  shall  not  be 
construed  to  affect  any  case  which  would  not  have  been  go- 
verned by  English  Law  as  administered  by  Her  Majesty's 
Supreme  Courts  previous  to  the  passing  thereof,  or  any  pro- 
ceedings at  Law  or  in  Equity  commenced  before  the  first  day 
of  January  next.* 


♦  This  Act  was  extended  to  the  Straits  Settlements  by  Act  XIV.  1852. 
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ACT  No.  XXV.  OF  1841. 


1,  2.    Repealed. 

3.  Discharge  of  prisoner  under  Insolvent  Debtor's  Act  shall  extend  to 
process  in  Equity ,  far  contempt  in  non-payment  of  money  and  to  costs  and 
charges, 

4.  In  all  cases  of  imprisonment  for  contempt  issued  out  of  Supreme 
Court f  the  Court  may  discharge  the  prisoner  except  to  costs. 

An  Act  for  amendiiig  the  law  concerning  imprisonment 
for  contempts  of  decrees  or  orders  made  by  Courts  of  Equity, 

I.  Repealed  by  Act  V.  1855,  Section  7. 

II.  Repealed  by  the  eamie  Section  of  the  same  Act. 


HI.  And  it  is  hereby  enacted,  that  the  discharge  of  any 
prisoner  adjudicated  upon  under  the  authority  of  an  Act  passed 
in  the  9.  G.  IV.  C.  73,  intituled  "An  Act  to  provide  for  the 
relief  of  insolvent  debtors  in  the  East  Indies  until  the  first  day 
of  March,  1833,^^  last  continued  by  an  Act  passed  in  the  3  and 
4,  Vic.  C.  fiO,  shall  and  may  extend  to  all  process  in  Equity 
issuing  from  Her  Majesty^s  Supreme  Courts  for  any  contempt 
of  such  Court  for  non-payment  of  money,  or  of  costs,  charges 
or  expenses  in  any  such  Court,  and  that  in  such  case  the  said 
discharge  shall  be  deemed  to  extend  to  all  costs  which  such 
prisoiier  shall  be  liable  to  pay  in  consequence  or  by  reason  of 
such  contempt,  or  on  purging  the  same,  and  every  discharge 
80  adjudicated  as  aforesaid  as  to  any  debt  or  damages  of  any 
creditor  of  such  prisoner  shall  be  deemed  to  extend  also  to  all 
costs  incurred  by  such  creditor  before  the  filing  of  such  pri- 
soner's schedule,  in  any  action  or  suit  brought  by  such  creditor 
against  such  prisoners  for  the  purpose  of  the  recovery  of  the 
same,  and  that  all  persons  as  to  whose  demands  for  any  such 
costs,  money,  or  expenses,  any  such  person  shall  be  so  adjudged 
to  be  discharged,  shall  be  deemed  and  taken  to  be  creditors 
of  such  prisoner  in  respect  thereof,  and  entitled  to  the  benefits  ' 
of  all  the  provisions  made  for  creditors  by  the  said  last  men- 


Bisoharge  of 

{risoner  under 
Qsolvent  Debt- 
or's Act  to  ex- 
tend to  process 
in  Equity  for 
contempt  in  non- 
payment of  mo- 
ney, and  to  costs 
ana  charges. 
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tioned  Acts,  subject  nevertheless  to  such  ascertaining  of  the 
said  demands  as'may  be  had  by  taxation  or  otherwise,  and  to 
such  examination  thereof  as  is  in  the  said  last  mentioned  Acts 
provided  in  respect  of  all  claim  to  a  dividend  of  such  insolvent's 
estate  and  effects. 


soner,  except 
to  costs. 


rV.     And  be  it  further  enacted,  that  in  all  cases  of  con- 
In  cases  of  im-  ' 

contempt  ttie  *®™P*^  where  any  person  or  persons  are,  or  is,  or  shall  at  any  time 
^rge  ^he  ^-  hereafter  be,  in  prison  under  or  by  reason  of  any  commitment 
or  attachment  in  Equity  directed  by  or  issued  out  of  Her  Ma- 
jesty's Supreme  Courts,  such  Court  shall  (upon  the  application 
of  the  person  or  persons  against  whom  such  commitment  or 
attachment  hath  been  directed  or  issued,)  have  the  power,  if  it 
shall  so  think  fit,  to  discharge  such  person  or  persons  from 
their,  his,  or  her  contempt,  except  as  to  the  costs  thereof,  for 
which  costs  they,  he,  or  she  shall  remain  in  custody,  and 
such  costs  shall  be  deemed  within  the  provisions  of  the  last 
preceding  Section  of  this  Act — and  they,  he,  or  she  shall  be 
discharged  therefrom,  and  from  the  process  of  contempts,  in 
like  manner  as  in  the  last  preceding  Section  of  this  Act  pro- 
vided for  in  cases  of  process  of  contempt  for  non-payment  of 
money  or  costs.  Provided,  that  this  Act  shall  not  weaken  any 
of  the  other  powers  by  this  Act  given,  and  that  nothing  herein 
contained  shall  alter  or  affect  the  operation  of  the  said  Acta 
for  the  relief  of  insolvent  debtors. 


ACT  No.  XXVI.  OF  1841. 


1.  An  action  of  trespass  or  on  the  case  may  he  maintained  by  executors 
or  administrators  toithin  six  months  after  death  of  deceased  for  injury  to 
his  real  estate  committed  in  his  lifetime  for  which  deceased  might  have 
sued;  and  vice  versd, 

2.  Wager  of  Law  abolished, 

3.  An  action  of  debt  may  he  mentioned  against  executor  or  adminis* 
trator, 

4.  Dtfendant  in  all  personal  actions  (with  some  exceptions,  and  under 
certain  Regulations)  may  by  leave  pay  into  Court  a  sum  by  way  <f  cws- 
pensation  or  amends. 
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5.  Parties  after  issue  joined  may,  hy  consent  and  order  of  a  Judge,  state  a 
special  case  for  the  opinion  qf  the  Court, 

6.  The  name  of  every  witness  objected  to  as  incompetent  on  the  ground  of 
interest,  shall  he  indorsed  on  the  record  and  an  the  judgment,  arid  such 
indorsement  shall  he  sufficient  evidence  of  his  heing  examined, 

7.  Court,  on  the  trial  of  any  issue  in  certain  actions,  may  give  damages 
in  the  nature  of  interest  over  and  above  the  value  of  the  goods,  ^c, 

8.  Executors  or  administrators  nuiy  distrain  for  arrears  of  rent,  as 
deceased  lessor  might  have  done  in  his  lifetime, 

9.  Such  arrears  may  he  distrained  for  after  determination  of  lease,  pro- 
vided  distress  he  made  within  six  months,  and  during  possession  of  the  same 
tenant. 

An  Act  for  extending  in  cases  governed  by  Englisli  Law 
certain  provisions  of  the  Statute  3d  and  4th  William  IV.  Chap. 
42,  entitled  ^'  an  Act  for  the  further  amendment  of  the  law  and 
the  better  advancement  of  justice." 


I.  Whereas  there  is  no  remedy  provided  in  cases  govern- 
ed by  English  Law  for  injuries  to  the  real  estate  of  any 
person  deceased,  committed  in  his  lifetime,  nor  for  certain 
wrongs  done  by  a  person  deceased  in  his  lifetime  to  another 
in  respect  of  his  property,  real  or  personal ;  for  remedy  thereof 
it  is  hereby  enacted,  that  an  action  of  trespass  or  trespass  qu 
the  case,  as  the  case  may  be,  may  be  maintained  by  the  exe- 
cutors or  administrators  of  any  person  deceased  for  any  injury  to 
the  real  estate  of  such  person,  committed  in  his  lifetime,  for 
which  an  action  might  have  been  maintained  by  such  person, 
so  as  such  injury  shall  have  been  committed  within  six  calendar 
months  before  the  death  of  such  deceased  person,  and  provided 
snch  action  shall  be  brought  within  one  year  after  the  death  of 
snch  person ;  and  the  damages,  when  recovered,  shall  be  part 
of  the  personal  estate  of  such  person;  and  further  that  an  ac- 
tion of.  trespass  or  trespass  on  the  case,  as  the  case  may  be, 
may  be  maintained  against  the  executors  or  administrators  of 
any  person  deceased  for  any  wrong  committed  by  him  in  his 
lifetime  to  another  in  respect  of  his  property,  real  or  personal, 
so  as  such  injury  shall  have  been  committed  within  six  calen- 
dar months  before  such  person's  death,  and  so  as  such  action 
shall  be  brough))  within  six  calendar  months  after  such  exccu- 
2  u 
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tors  or  administrators  shall  have  taken  upon  themselves  the  ad- 
ministration of  the  estate  and  effects  of  such  person  ;  and  the 
damages  to  be  recovered  in  such  action  shall  be  payable  in  like 
order  of  administration  as  the  simple  contract  debts  of  such 
person. 


Waser  of  Law 
•liBiied. 


abo] 


II.    And  it  is  hereby  enacted^  that  no  Wager  of  Law  shaU 
be  hereafter  allowed. 


An   action   of  HI.    And  it  is  hereby  enacted,  that  an  action  of  debt  on 

m^a.i n  tal  n  e d    simple  Contract  shall  be  maintainable  in  any  of  Her  Majesty^s 
&0.  *    Supreme  Courts  against  any  executor  or  administrator. 


Defendant  in 
all  personal  ac- 
tions (with  some 
exceptions)  may 
by  leave  pay  into 
Court  a  sum  by 
way  of  amends. 


lY.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  defendant  in  all  personal  actions  (except  actions  for  assault 
and  battery,  false  imprisonment,  libel,  slander,  malicious  arrest 
or  prosecution,  criminal  conversations  or  debauching  of  the 
plaintiff's  daughter  or  servant,)  by  leave  of  any  of  Her  Ma* 
jestys  Supreme  Courts  where  such  action  is  pending,  or  a 
Judge  of  any  of  the  said  Courts,  to  pay  into  Court  a  sum  of 
money  by  way  of  compensation  or  amends,  in  such  manner, 
and  under  such  Begulations  as  to  the  payment  of  costs  and  the 
form  of  pleading,  as  the  said  Judges  or  such  Courts  respective* 
ly  shall,  by  any  rules  or  orders  by  them  to  be  from  time  to  time 
made,  order  and  direct. 


Parties,  after 
issue  joined  may. 
by  consent  and 
order  of  a  Judge, 
state  a  Bpe<nal 
case. 


Y.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  parties  in  any  action  or  information,  after  issue  joined, 
by  consent  and  by  order  of  any  of  the  judges  of  the  said  Courts, 
to  state  the  facts  of  the  case,  in  the  form  of  a  special  case,  for 
the  opinion  of  the  Court,  and  to  agree  that  a  judgment  shall 
be  entered  for  the  plaintiff  or  defendant,  by  confession  or  of  nolle 
prosequi,  immediately  after  the  decision  of  the  case,  or  otherwise 
as  the  Court  may  think  fit ;  and  judgment  shall  be  entered 
accordingly. 


The   name   of  VI.    And  it  is  hereby  enacted,  that  the  name  of  every 

objecud  tTas  in-    witness,  objected  to  afi  incompetent  on  the  ground  that  the 
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judgment  in  the  action  would  be  admissible  in  evidence  for  or    competent  on  the 

against  him^  shall  at  the  trial  be  indorsed  on  the  record  or  do-    est,  shau  be  in^ 

dorsed     on    the 
cument  on  which  the  trial  shall  be  had,  together  with  the    wcord. 

name  of  the  party  on  whose  behalf  he  was  examined,  by  some 
officer  of  the  Court,  at  the  request  of  either  party,  and  shall  be 
afterwards  entered  on  the  record  of  the  judgment ;  and  such 
indorsement  or  entry  shall  be  sufficient  evidence  that  such  wit- 
ness was  examined,  in  any,  subsequent  proceeding  in  which  the 
judgment  shall  be  offered  in  evidence. 


goods,  ^LO, 


VII.  And  it  is  hereby  enacted,  that  every  such  Court  as  oomt  may  give 
aforesaid,  on  the  trial  of  any  issue,  or  on  any  inquisition  of  da-  22SSI  of  iSter^ 
mages,  may,  if  they  shall  think  fit,  give  damages  in  the  nature  of  the  value  of  the 
interest,  over  and  above  the  value  of  the  goods  at  the  time  of  the 
conversion  or  seizure,  in  all  actions  of  trover  or  trespass  do 
bonis  asportatis,  and  over  and  above  the  money  recoverable 
in  all  actions  on  Policies  of  Assurance  made  after  the  passing 
of  this  Act. 


Vin.     And  it  is  hereby  enacted,  in  cases  which  would      Executors,  &a, 

be  governed  by  English  Law,  that  it  shall  be  lawful  for  the    £?ea^*^f^St^ 

executors  or  administrators  of  any  lessor  or  landlord  to  dis-    sor  might  have 

_  done  in  his  life- 

train  upon  the  lands  demised  for  any  term,  or  at  will,  for  the    time. 

arrearages  of  rent  due  to  such  lessor  or  landlord  in  his  life- 
time, in  like  manner  as  such  lessor  or  landlord  might  have 
done  in  his  life-time. 


IX.  And  it  is  hereby  enacted,  that  such  arrearages  may 
be  distrained  for  after  the  end  or  determination  of  such  term 
or  lease  at  will,  in  the  same  manner  as  if  such  term  or  lease 
had  not  been  ended  or  determined ;  Provided,  that  such  distress 
be  made  within  the  space  of  six  calendar  months  after  the 
determination  of  such  term  or  lease,  and  during  the  continu- 
ance of  the  possession  of  the  tenant  from  whom  such  arrears 
become  due :  Provided  also,  that  all  and  every  the  powers  and 
provisions  of  law  relating  to  distresses  for  rent  shall  be  appli- 
cable to  the  distresses  so  made  as  aforesaid. 


Arrears  may  be 
distrained  for, 
after  determina- 
tion  of  lease, 
within  6  months, 
and  during  pos- 
session oi  the 
same  tenant. 
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ACT  No.  XXVII.  OF  1841. 


1.  After  6  years,  unclaimed  dividends  on  insolvent  estates  may  be  ordered 
to  he  repaid  to  assignees  and  by  them  distributed  among  the  creditors, 

2.  But  not  unless  first  advertized  in  manner  specified,  nor  in  any 
case  where  any  person  shall  at  any  time  have  substantiated  a  claim  to  the 
debt. 

3.  I%e  Court  may  order  payment  qfQ  months*  wages  to  servants  before 
declaration  of  dividend. 

4.  CkfmmencemetU  of  operation  of  Act. 

An    Act  for  appropriating  the  unclaimed  dividends   on 
insolvent  estates. 


After  six  yt^ , 
unolaimed  divia- 
ends  on  insolvent 
estates  may  be 
ordered  to  be  re- 
paid to  assignees 
and  by  tliem  dis- 
tributed. 


I.  Whereas,  pursuant  to  the  orders  of  the  Courts  for  the 
relief  of  Insolvent  Debtors  at  the  several  Presidencies,  divers 
sums  on  account  of  unclaimed  dividends  on  insolvent  estates 
have,  from  time  to  time,  been  paid  over  by  the  assignees  of 
such  insolvent  estates  into  the  hands  of  the  Accountant-Greneral 
and  Sub-Treasurer  of  the  East  India  Company  at  such  several 
Presidencies  with  the  privity  of  the  Accountant-General  of  the 
said  Insolvent  Courts,  to  the  credit  of  the  persons  named  in 
the  Schedules  as  creditors  of  such  insolvents  respectively ; — and 
whereas  it  is  expedient  that  in  the  event  of  no  claim  being 
established  to  such  unclaimed  dividends  or  any  part  thereof, 
within  a  reasonable  time,  such  dividends  should  be  distributed 
among  such  of  the  creditors  of  such  insolvent  estates  as 
shall  have  established  their  claims  against  such  estates  re- 
spectively ;— 

It  is  therefore  enacted,  that  it  shall  be  lawful  for  the  said 
Courts  of  Insolvent  Debtors  respectively,  in  the  event  of  no 
claim  being  established  to  such  dividends  or  any  part  thereof, 
within  six  years  after  any  dividend  shall  have  been  so  paid 
over  as  aforesaid,  to  order  the  same  to  be  repaid  to  such 
assignees,  to  be  by  them  distributed  among  such  of  the  credi- 
tors of  such  insolvent  estates  as  shall  have  established  their 
claims  against  such  estates  respectively,  and  to  order  such 
claims  to  be  expunged  from  such  Schedules.  Provided,  that 
this  Act  shall  not  affect  the  right  of  any  party  to  be  paid  such 
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dividends  out  of  any  future  assets,  which  may  come  to  the 
hands  of  the  assignees,  together  with  any  future  dividends  ' 
which  may  be  declared  on  such  insolvent  estates  respectively 
in  the  event  of  any  such  claim  being  afterwards  established. 

II.  And  it  is  hereby  enacted,  that  no  such  unclaimed 
dividend  shall  at  any  time  be  distributed  under  this  Act  unless 
a  statement  of  such  unclaimed  dividends  be  previously  publish- 
ed in  manner  following :  one  year  at  least  before  making  any 
such  division  as  aforesaid,  a  statement  shall  be  published  three 
times  in  the  English  language,  and  also  in  one  or  more  Native 
languages  in  the  Official  Gazettes  of  the  respective  Presiden- 
cies, which  statement  shall  contain  the  names  and  descriptions, 
as  contained  in  the  Schedules,  of  all  parties  in  respect  of  whose 
claims  dividends  are  reserved,  together  with  the  amount  of 
such  claims  respectively,  and  shall  specify  whether  any  former 
dividend  or  dividends  have  been  paid  in  respect  thereof,  and 
whether  any  proof  shall  have  at  any  time  been  made  of  the 
debt  whereby  any  dividend  may  have  accrued.  Provided  al- 
ways, that  this  Act  shall  not  authorize  the  distribution  of  any 
such  dividend,  except  where  no  person  shall  at  any  time  have 
substantiated  any  claim  to  the  debt  in  respect  of  which  such 
dividend  may  have  become  due. 

III.  And  it  is  hereby  further  enacted,  that  in  case  it  shall 
appear  that  any  insolvent  is  indebted  to  any  domestic  servants 
for  wages,  it  shall  be  lawful  for  such  Courts,  at  or  before  the 
time  of  declaring  a  dividend,  to  order  the  amount  due  for  such 
wages,  but  not  exceeding  in  the  whole  the  amount  of  six 
months*  wages,  to  be  paid  to  such  servants  out  of  the  estate  of 
such  insolvents. 


But  not  unless 
first  advertized, 
nor  in  any  case 
where  a  claim  to 
the  debt  shall 
have  been  sub- 
stantiated. 


The  Court  may 
order  payment 
of  six  months' 
wages  to  ser- 
vants before  de- 
claration of  di- 
vidend. 


IV.    And  be  it  enacted,  that  this  Act  shall  not  take  eflTect 
until  the  first  day  of  January,  1843. 


Commencement 
of  operation  of 
Act. 


ACT  No.  XXVIII.  OP  1841. 

Bepeahd  hy  Act  XXIX,  1861. 
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ACT  No.   XXIX.  OP  1841. 
Bepealed  by  Act  X.  1861. 


OENBBAL. 


ACT  No.   XXX.  OF  1841. 


All  pertoiiB  ob- 
Btructine  Jufltice 
in  any  MofuBail 
Covirt,  Ciifil  or 
Criminal, may  be 
Hned  not  exceed- 
iDg  300  fU„  \it  if 
not  puid,  Impri- 
s  0  n  e  d  for  one 
month.  P„i  tjr 
aggrieved  znay 
appeal  within 
one  month. 


This  Section  is 
repealed  by  Act 
XVII.  1862. 


1.  All  persons  using  menacing  gestures,  Sfc,  or  otherwise  obstruct ing 
justice  in  the  presence  of  any  Magistrate,  Joint -Magistrate,  Sfc.  or  any 

Court,  Civil  or  Criminal,  may  be  fined  not  exceeding  200  Bupees,  or  in 
default,  imprisoned  for  one  month.  Party  aggrieved  may  appeal  within 
one  month.  Party,  if  not  proceeded  against  under  this  Act,  may  be  indie* 
ted  in  Her  Majesty* s  Supreme  Courts, 

2.  The  Sudder  Board  of  Revenue,  Local  Commissioners,  Sfc,  Collectors, 
Sfc,  may  punish  any  of  the  aforesaid  offences  by  fine,  or  imprisonment  in 
the  Civil  Jail.  Party  aggrieved  may  appeal  to  the  supreme  Revenue 
authorities, 

3.  Repeals  certain  portions  of  Regulation  XXIII,  1814 ;  and  qf 
Regulation  XII,  1825. 

An  Act  for  repressing  obstructions  to  justice  in  certain 
Courts  of  the  East  India  Company. 

I.  Whereas  suflScient  provision  is  not  made  for  repress- 
ing obstructions  to  justice  committed  in  the  Courts  of  the  East 
India  Company ; — It  is  hereby  enacted^  that  all  persons  what- 
soever, whether  generally  amenable  to  the  Courts  of  the  East 
India  Company  or  otherwise,  using  menacing  gestures  or  ex- 
pressions, or  otherwise  obstructing  justice  in  the  presence  of 
any  zillah  or  city  Magistrate,  Joint-Magistrate,  or  other  oflScer 
under  a  Magistrate  empowered  to  try  criminal  cases,  or  any 
superior  or  inferior  Court,  Civil  or  Criminal,  of  the  East  India 
Company,  shall  be  liable  to  be  fined  by  the  authority  whose 
proceedings  are  obstructed  to  any  amount  not  exceeding 
200  Kupees,  or,  in  case  such  fine  be  not  paid,  to  be  imprisoned 
for  any  period  not  exceeding  one  month.  Provided,  that  from 
the  award  of  punishment  in  such  cases  an  appeal  shall  lie, 
if  preferred  within  one  month,  to  the  Authority,  Civil  or. 
Criminal,  appointed  by  law  to  hear  appeals  in  all  other  cases 
from  the  decisions  of  the  officer  by  whom  the  fine  was 
imposed ;  And  provided  also,  that  notwithstanding  any  thing  in 
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this  Act  it  shall  be  lawful  to  indict  any  person  amenable  td 
Her  Majesty's  Supreme  Courts  as  for  a  misdemeanor  in  any  of 
the  cases  aforesaid  sustainable  before  this  Act^  if  no  proceed- 
ing shall  have  been  had  against  the  offender  in  the  Court  where 
the  offence  was  committed^  but  not  otherwise. 


II.  And  it  is  hereby  further  enacted^  that  the  Sudder 
Board  of  Revenue,  the  Local  Commissioners,  or  other  officers 
exercising  the  powers  of  either  of  those  authorities,  the  Collec- 
tors, or  other  officers  exercising  the  powers  of  Collector,  shall 
be  competent  to  punish  any  obstruction  of  the  nature  aforesaid, 
by  fine  to  an  extent  not  exceeding  200  Rupees,  and,  in  case 
such  fine  be  not  paid,  by  imprisonment  in  the  Civil  Jail  for  a 
period  not  exceeding  one  month.  Provided,  that  the  orders 
passed  in  such  cases  shall  be  subject  on  appeal  to  the  revision 
and  control  of  the  superior  revenue  authorities,  as  in  all  others, 
and  shall,  as  well  as  the  sentences  passed  under  Section  1,  of 
this  Act,  be  carried  into  effect  by  the  Magistrate,  on  application 
being  made  to  that  officer,  in  the  usual  mode. 


The  Sudder 
Board  of  Beve- 
nue»  Ac,  may 
punish  such  of- 
fences by  flne»  or 
imprisonment  in 
OiTilJaiL  Party 
aggrieved  may 
appteal  to  the  Su- 
perior Bevenue 
authorities. 


III.     And  it  is  hereby  enacted,  that  Section  42,  the  fur-  sepeais   parta 

ther    proviso   contained   in    Section  74,  Regulation  XXIII.  i8i4^Mido^Sfc 

1814;  Clauses  second  and   third.  Section  5,  and  Section  6,  '^^ 
Regulation  XII.  of  1825  of  the  Bengal  Code,  are  repealed. 


ACT  No.  XXXI.  OP  1841. 
Repealed  by  Act  XVIL  1862. 
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ACT  No.  I.  OF  1842. 
Hepealed  by  Act  XI.  184d. 


ACT  No.  II.  OF  1842. 
Expired. 


ACT  No.  III.  OF  1842. 
Bepealed  by  Act  XIII.  1856. 


MADEA8.  ACT  No.  IV.  OF  1842.* 

1.  Ovmers  or  servants  of  boats  or  catamarans  to  have  license,  and  their 
hoeUs,  Sfc,  to  he  registered.    Penalty  Supees  50  and  cor^cation, 

2.  Master  Attendant  to  grant  license  on  satisfaction  as  to  dimeftsions,  ca^ 
pacity  and  sea-worthiness,  and  on  receiving  written  declaration  from  owner 
a^  to  his  own  name  and  residence,  and  that  of  all  persons  employed  in  the 
boat.    License  what  to  contain, 

3.  Swrvey  and  measurement  of  boats.    Fee. 

4.  Number  qf  boat  to  be  painted  in  English  figures  on  bow  and  quarter. 

5.  JEtegistered  number  to  be  cut  or  branded  in  native  characters  on  every 
boat,  and  kept  painted. 

6.  Licensed  boat  to  be  manned  by  two  steersmen  and  one  baler,  and  to 
carry  not  more  than  fifteen  passengers  and  such  quantity  qf  goods  as  is 
mentioned  Schedule  A.  Special  Segulaiions  as  to  boats  qf  special  construe* 
tion. 

7.  Penalty  in  case  qf  excess  of  passengers  or  cargo.  Rupees  60  on 
owner.  Rupees  5  on  tindcU,  and  Rupees  10  on  others, 

8.  Licensed  boat,  Sfc,  not  to  leave  the  shore  brfore  gunfire  in  the  mom* 
ing,  nor  after  5  P.  M.,  nor  to  remain  along  side  ship  cfter  6  p.  m.  without 
leave;  boats,  Sfc.  not  put  off  to  or  from  the  shore  when  Master  Attendant 
hoists  certain  fiags. 

9.  Boats,  Sfc,  to  be  exposed  for  inspection  on  Ibth  December,  and 
once  every  month  or  oftener  if  the  Master  Attendant  require  it.  Master 
Attendant  may  suspend,  and  afterwards  withdraw  license,  if  not  satisfied, 

10.  Specifies  three  places  where  grain,  timber  and  goods  respectively  may 
be  landed.    Penalty  for  landing  in  wrong  place,  Rupees  100. 

•  Act  IX.  1846,  provides  for  the  extension  of  the  provisions  of  this  Act  to 
all  other  ports  and  anchorages  in  the  Presidency  of  Madras. 
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1 1.  Specifies  places  where  naiive  vessels,  or  danies,  and  vessels  other  than 
native  vessels  shall  respectively  anchor.  Penalty  in  case  of  hoot  commumcat" 
ing  with  ship  anchored  in  wrong  place,  Rupees  10. 

12.  Owners  of  boats,  Sfc.,  let  out  for  hire  to  attend  daily  at  the  boat* 
(ifflcefrom  5  A.  M.  to  6  p.  M.,  when  not  actually  engaged. 

13.  Pencdty  of  Rupees  10  for  demanding  higher  rate  qf  hire  than  is 
sanctioned  in  Schedule  B. 

14.  Penalty  qf  Bvpees  20  for  r^flising  without  satitfactory  cause  to  let 
out  at  specified  times  and  rates,  boats  heptfbr  hire, 

15.  Penalty  for  wilfful  neglect  or  desertion  qfduty  by  boatmen,  36  lashes 
or  6  monihs*  hard  labour. 

16.  Owners  qf  boats,  Sfc,  kept  for  hire  to  keep  for  service  during  the 
night  ten  boats  andfowr  catamarans,  by  rotalion.  Penalty  Bupees  20  and 
Rupees  6  respectively. 

17.  Owner  qfboat  kept  for  hire,  to  keep  it  sea-worthy  wader  penalty 
if  Rupees  20,  or  Rnpees  100,  according  to  circumstances. 

18.  Boat  or  catamaran  not  to  communicate  with  any  vessel  before  tlie 
Master  Attendant's  report  boat,  ^c,  has  boarded  her  ;  penalty  Rupees  20. 

19.  Master  Attendant,  ^c,  may  board  any  boat,  ^c,  to  search  for 
smuggled  goods  and  may  examine  baggage  and  search  persons.  Penalty  for 
resisting  such  proceedings.  Rupees  100,  or  six  months*  imprisonment  andfw' 
feiture  qf  license. 

20.  Certain  sections  of  the  Marine  Police  Regulations  repealed. 

21.  The  jurisdiction  given  by  the  Marine  Police  Regulations  to  the  Mas» 
ter  Attendant  or  his  deputy  may  be  exercised  by  Justices  of  the  Peace. 

22.  All  persons  using  boat  or  catamaran  in  the  Madras  Roads  to  be 
amenable  to  Sections  11 — 13  qfthe  said  Regulation. 

23.  Section  36  qfthe  said  Regulation  how  to  be  applied. 

24.  All  pecuniary  penalties  under  this  Act  to  be  adjudicated  by  any 
Justice  of  the  Peace,  and  to  be  levied  by  distress  and  sale,  and  on  failure  qf 
such  remedy  offender  to  be  imprisoned  for  not  more  than  six  months. 

An  Act  for  the  better  management  of  Boats  and  Catama- 
rans in  the  Madras  Roads  and  for  the  amendment  of  certain 
Harbour  Begnlations. 

I.    Whereas  it  is  expedient  to  make  Regulations  for  boats      owners  or  ser- 
and  catamarans  employed  in  the  Madras  Roads^  with  a  view  to    &c.,  to  have  u- 

-I        -I        ii  i.  i.  cenae,  and  their 

the  better  preservation  of  good  order,  the  prevention  of  smug-    boats,  &o^  to  be 
gling,  and  the  general  protection  of  life  and  property,  and 
whereas  certain  rules  now  in  force  for  the  harbour  of  Madras 
require  amendment, — 
2  X 
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It  18  hereby  enacted,  that  from  and  after,  the  first  day  of 
September  next,  no  person,  either  as  owner  or  servant,  shall 
nse  or  employ  or  be  employed  in  any  boat  or  catamaran  to 
carry  passengers,  goods  or  letters  to  or  from  any  ship  or  vessel 
lying  in  the  Madras  Roads  and  shore,  unless  snch  owners  or 
owner  of  boats  and  catamarans  shall  have  previously  received  a 
license,  and  unless  the  boat  or  catamaran  which  such  owners  or 
owner,  servants  or  servant  shall  so  use,  has  been  registered  as 
hereinafter  mentioned,  and  in  case  any  person  who  has  not 
received  such  license  shall  employ  or  be  employed  in  a  boat  or 
catamaran  for  the  purposes  aforesaid,  or  such  boat  or  cata- 
maran shall  not  have  been  so  registered,  such  person  shall  be 
liable  to  a  fine  not  exceeding  the  sum  of  50  Rupees,  on  con- 
viction before  a  Justice  of  the  Peace,  as  that  Justice  shall  direct, 
and  the  boat  or  catamaran  shall  be  liable  to  be  seized  by  the 
Orders  of  any  Justice  of  the  Peace  and  forfeited. 


Matter  Atten- 
dant to  gnmt  li- 
cense on  satisfac- 
tion as  to  dimen- 
nions,  oapaoilnr 
and  sea-worthi- 
ness, and  on  re- 
ceiving written 
declaration  from 
owner.  Declara- 
tion and  license 
What  to  contain. 


IT.  And  it  is  hereby  enacted,  that  upon  the  Master  Atten- 
dant being  satisfied  that  any  such  boat  is  of  the  proper  dimen- 
sions and  capacity,  and  that  the  same  is  sea- worthy,  and  of  a  pro- 
per quality  for  the  purposes  aforesaid,and  upon  the  application  of 
the  owner  of  any  such  boat  or  of  any  catamaran,  and  upon  such 
owner  delivering  to  him  a  written  paper  signed  by  such  owner 
specifying  his  name,  occupation  and  place  of  residence,  and 
the  names  and  places  of  residence  of  all  such  boatmen  or  other 
persons  as  shall  be  employed  by  such  owner  in  and  about 
the  navigation  and  management  of  such  boat  as  particularly 
as  may  be,  and  also  subscribing  to  a  declaration  in  writing 
that  he  fully  understands  all  the  provisions  of  this  Act  and 
those  contained  in  the  subsidiary  rules  to  the  same  Act,  it 
shall  and  may  be  lawfiil,  and  the  said  Master  Attendant  is 
hereby  required  to  grant  to  such  owner  a  license  so  to  use 
the  same,  in  which  license  (if  of  a  boat)  shall  "be  express- 
ed the  dimensions,  the  number  of  passengers  or  the  quan- 
tity of  goods  which  such  boat  shall  be  permitted  to  take 
and  carry,  and  every  such  license  shall  also  contain  a  number 
for  such  boat  or  catamaran,  and  the  name  or  names,  occupa- 
tion or  occupations,  and  place  or  places  of  residence  of  the 
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owner  or  owners  thereof,  and  the  number  of  the  servants  or 
crew  who  shall  be  used  or  employed  to  row  or  navigate  the 
same  and  their  names  and  places  of  residence  respectively,  all 
of  which  particulars  shall  be  entered  in  a  book  or  registry 
for  that  purpose  to  be  kept  by  the  Master  Attendant,  and 
so  often  as  the  property  in  any  such  boat  or  catamaran,  or 
any  share  of  the  same  shall  be  transferred,  every  owner  of 
such  boat  or  catamaran  shall  produce  his  license  before  the 
said  Mister  Attendant,  and  such  new  owner  shall  also  deliver 
to  him  a  written  paper  signed  by  such  new  OMmer  specifying 
his  name,  occupation  and  place  of  residence,  and  the  names 
and  places  of  residence  of  all  such  boatmen  or  other  persons 
as  he  shall  employ,  or  propose  to  employ  in  and  about  the 
navigation  and  management  of  such  boat  as  particularly  as 
may  be,  and  shall  also  subscribe  to  a  declaration  in  writing 
tiiat  he  fully  understands  all  the  provisions  of  this  Act,  and 
those  contained  in  the  subsidiary  rules  to  this  Act,  all  which 
said  particulars  shall  be  duly  entered  by  the  said  Master 
Attendant  in  a  new  registry  to  be  made  by  him  of  such  boat 
or  catamaran,  and  thereupon  a  new  license  to  use  such  boat 
or  catamaran,  expressing  and  containing  the  same  particulars 
as  are  hereinbefore  provided  to  be  expressed  in  the  original 
license,  shall  be  granted  by  the  said  Master  Attendant,  and 
whenever  any  such  owner  or  owners,  or  any  of  the  boatmen 
or  other  persons  employed  to  manage  or  navigate  any  such 
boat  or  catamaran  shall  change  his  or  their  place  of  abode, 
notice  of  such  change  of  abode  shall  be  delivered  to  the  said 
Master  Attendant  by  the  said  owner,  in  order  that  such  new 
place  of  abode  may  be  entered  in  the  registry  and  license. 
In  wilful  neglect  or  default  of  which  notice  of  change  of 
ownership  or  of  the  persons  employed  to  row  or  navigate  any 
such  boat,  or  of  his  or  their  or  any  or  either  of  their  change 
of  residence,  for  the  space  of  six  days  after  any  such  change  of 
residence,  the  owner  shall  forfeit  a  sum  not  exceeding  50 
Bupees  on  conviction  before  a  Justice  of  the  Peace,  as  that 
Justice  shall  direct,  and  for  every  such  new  registration  to 
be  made  by  the  said  Master  Attendant  as  aforesaid  he  shall 
2x2 
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be  entitled  to  cliarge  by  way  of  fee  tbe  sum  of  one  Rapee, 
and  for  every  new  license  thereof  the  sum  of  one  Rupee. 


Survey  and 
measurement  of 
boats. 


ni.  And  it  is  hereby  enacted^  that  in  order  to  enable 
tha  said  Master  Attendant  to  grant  a  correct  license  of  the  re- 
gistry of  every  such  boat  previous  to  the  registry  of  any  boat 
requiring  such  license^  the  said  Master  Attendant  or  his 
deputy  shall  in  the  presence  of  the  owner  of  every  such  boat 
or  any  other  person  duly  appointed  by  such  owner^  cause  each 
such  boat  to  be  surveyed  and  measured^  and  in  case  the  same 
shall  not^  in  the  judgment  of  the  said  Master  Attendant  or 
his  deputy^  be  of  the  proper  dimensions  and  capacity,  and 
sea-worthy,  and  of  the  proper  quality  for  the  purposes  aforesaid, 
no  registry  shall  be  made  nor  license  be  granted,  until  every 
such  defect  in  the  admeasurement,  sea-worthiness  and  quality 
of  the  said  boat  shall  have  been  rectified  by  the  owner  thereof, 
and  for  every  such  survey  and  admeasurement  a  fee  of  three 
Rupees  shall  be  paid  by  the  owner  of  any  such  boat  to  the 
said  Master  Attendant. 


Number  of  boat 
to  be  painted  in 
English  figures 
on  bow  and  quar- 
ter. 


rV.  And  it  is  hereby  enacted,  that  the  said  owner  or 
owners  of  every  such  boat  shall  forthwith  paint  in  black 
English  figures,  not  less  than  six  inches  in  length,  upon  a 
white  ground,  such  white  ground  having  a  margin  of  at  least 
three  inches  beyond  the  outermost  part  of  the  figures,  on  a 
conspicuous  part  of  the  bow  on  one  side  and  of  the  quarter  on 
the  other,  and  in  a  legible  and  distinct  manner  from  left  to  rights 
the  number  in  such  registry  and  license  mentioned,  and  if 
any  person  shall  fraudulently  paint  or  counterfeit  or  cause  or 
permit  to  be  painted  or  counterfeited  upon  any  boat  any 
figure,  not  having  been  duly  registered,  every  such  person  shall 
forfeit  the  sum  of  100  Rupees,  and  every  such  boat  shall  also 
be  forfeited. 


Begiste'red  V.    And,  for  the  bettev  prevention  of  fraud  or  omission 

number  to  be  cut     .     ,,  ...  .-in  i         •   i     ^  . -.    , 

or  branded  in  na-    m  tnc  pamtmg,  the  ngures  hereinbefore  provided  to  be  paint- 

^dkJptpaiStS^    ed,  on  all  boats  let  out  for   hire,  as  well  as  for  the  better 

distinguishing  and  identifying  such  boats  and  catamarans  as 
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have  been  registered  and  licensed^  it  is  hereby  enacted^  that 
80  often  as  any  registry  is  made^  the  said  Master  Attendant 
shall  cause  the  number  in  the  same  to  be  cut  or  branded  in  the 
most  common  native  characters,  in  some  part  or  parts  of  every 
such  boat  and  catamaran,  and  if  the  owner  or  owners  of  any 
such  boat  shall  neglect  or  refuse  to  keep  painted,  cut  or 
branded  any  figure  hereinbefore  required  to  be  painted,  cut  or 
branded  on  any  such  boat  or  catamaran,  in  a  fair  and  legible 
condition,  or  if  he  shall  paint,  cut  or  brand  the  same  in  a  dif*- 
ferent  manner  or  on  a  different  part  of  such  boat  than  is 
hereinbefore  provided,  or  shall  wilfully  erase,  obliterate  or  in 
any  way  hide  or  conceal  the  same,  or  if  the  owner  of  any  such 
boat  or  catamaran  shall  knowingly  permit  any  such  act  to  be 
done,  he  shall  forfeit  a  sum  not  exceeding  100  Bupees  on  con- 
viction before  a  Justice  of  the  Peace,  as  that  Justice  shall 
direct,  and  if  any  person  not  being  such  owner  shall  be  guilty 
of  or  shall  assist  in  any  such  incorrect  painting,  cutting, 
branding,  erasure  or  concealment,  he  shall  forfeit  one  moiety 
of  the  penalty  in  this  article  imposed. 

VT.  And  it  is  hereby  enacted,  that  every  boat  of  the 
description  and  dimensions  now  in  use  (that  is  to  say)  not 
more  than  thirty-three  feet  in  length,  nine  feet  in  breadth,  and 
four  feet  four  inches  in  depth,  nor  less  than  thirty  feet  in 
length,  six  feet  in  breadth,  and  three  feet  six  inches  in  depth, 
which  shall  be  so  licensed  and  registered  as  aforesaid,  shall  be 
manned  with  not  less  than  two  steersmen,  eight  rowers  and  one 
baler,  and  shall,  if  required,  be  obliged  to  carry  at  one  time 
any  number  of  passengers  not  exceeding  fifteen,  or  any 
quantities  of  goods  not  exceeding  the  quantity  mentioned  in 
the  Schedule  A,  hereunder  written;  and  in  case  boats  of 
different  construction  and  dimensions  shall  be  licensed  and 
registered,  they  shall  be  manned  in  such  manner  and  shall  be 
obliged  to  carry  such  passengers  or  such  a  quantity  of  goods, 
as  the  Master  Attendant  shall  direct  and  shall  express  in  the 
license,  under  the  penalty  of  50  Bupees. 

VII.  And  it  is  hereby  enacted,  that  tf  any  boat  be  loaded 
with  passengers  or    cargo  beyond  the  number  or  quantity 


LioenBed  boat 
to  be  manned  by 
two  steersmen, 
and  one  baler, 
and  to  oarry  only 
15  nassenflrers 
ana  specined 
quantity  of 
goods.  Special 
Beffulations  as 
to  Doats  of  spe- 
cial construc- 
tion. 


Penalty  in  case 
of  excess  of  pas- 
sengers or  cargo. 
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specified  in  the  license  granted  to  sach  boat^  the  tindal  of  such 
boat  shall  be  liable  to  a  fine  not  exceeding  5  Rupees,  on  con- 
viction before  a  Justice  of  the  Peace,  for  every  such  surplus 
passenger  and  for  every  candy  weight  of  such  cargo  beyond 
such  specified  quantity,  and  the  owner  of  such  boat  shall  be 
liable  to  a  fine  of  50  Rupees,  on  conviction  before  a  Justice  of 
the  Peace,  for  every  such  surplus  passenger  or  surplus  candy 
weight  of  cargo.  And  every  person  other  than  the  tindal  or 
owner,  who  shall  be  guilty  either  as  principal  or  accessary  of 
the  like  ofience  of  overloading  any  boat,  shall  be  liable  to  a 
fine  of  10  Rupees,  on  conviction  before  a  Justice  of  the  Peace, 
for  every  such  surplus  passenger  or  surplus  candy  weight  of 
cargo. 


Lioensed  boat, 
Ac,  not  to  leave 
the  shore  before 
Sunflre  in  the 
morning,  nor 
after  6  p.  m.,  nor 
to  remain  along 
side  ship  after  6 
p.m.  without 
leave. 


Vm.  And  it  is  hereby  enacted,  that  no  boat  or  catama- 
ran so  licensed  shall  leave  the  shore  before  gunfire  in  the 
morning  nor  after  5  o^clock  in  the  afternoon,  nor  shall  remain 
alongside  any  ship  or  vessel  afber  6  o^clock  in  the  afternoon, 
without  leave  firom  the  Master  Attendant  or  his  deputy,  who 
shall  be  at  liberty  to  prevent  any  boat  or  catamaran  from 
putting  ofif  to  or  from  the  shore  when  in  his  judgment  the 
doing  so  would  be  attended  with  danger,  on  which  occadona 
the  Master  Attendant  shall  hoist  at  the  mast  head  of  his  flag- 
staflF  the  following  flags,  viz. :  The  White  Pendant  with  a  red 
ball  under  a  red  and  white  chequered  flag ;  and  in  case  any 
person  offend  against  this  Clause,  he  shall  be  liable,  on  convic- 
tion before  a  Justice  of  the  Peace,  to  forfeit  and  pay  a  sum  not 
greater  than  30  Rupees. 


Boats,  fto.»  to 
be  exposed  for 
inspection  on 
15th  December 
and  onoe  every 
month  or  oftener 
if  the  Master  At- 
tendant  require 
it. 


IX.  And  it  is  hereby  enacted,  that  on  the  15th  day  of 
December  in  every  year,  the  owners  of  boats  and  catamarans 
which  shall  have  been  so  licensed  and  registered  as  aforesaid 
shall  expose  them  and  their  crews  on  the  beach  for  the  in- 
spection of  the  Marine  Board,  and  the  Master  Attendant  shall 
once  in  every  month  or  oftener,  and  as  often  as  he  may  think 
necessary,  require  the  owner  of  the  said  boats  and  catamarans, 
or  any  one  or  more  of  them  to  expose  them  and  their  crews  on 
the  beach  for  his  inspection;  and  in  case  any  owner  shall 
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neglect  or  refuse  so  to  expose  a  boat  or  catamaran  belonging 
to  him^  and  in  case^  on  any  boat  or  catamaran  being  so  ex- 
posed^ the  Master  Attendant  shall  deem  it  nnseaworthy,  or  that 
its  crew  is  in  an  inefficient  state,  he  shall  suspend  the  license 
granted  in  respect  thereof  until  the  said  boat  or  catamaran 
shall  have  been  repaired  and  the  crew  rendered  efficient  to  the 
satisfaction  of  the  Master  Attendant — audit  is  hereby  declared, 
that  in  case  the  owner  of  any  such  boat  or  catamaran  shall 
refuse  or  neglect  to  make  such  necessary  repairs  to  the  same 
and  to  render  efficient  the  crew  thereof,  within  one  month  after 
such  inspection,  the  license  shall  altogether  be  withdrawn  from 
such  boat. 


X.  And  it  is  hereby  enacted,  that  grain  shall  be  landed 
within  the  space  between  the  north  angle  of  the  Custom  House 
and  Clivers  Battery,  and  all  other  goods,  excepting  timber, 
shall  be  landed  within  the  space  between  the  north  angle  of 
the  Custom  House  and  the  south  angle  of  Bentinck's  Buildings, 
and  that  timber  may  be  landed  auy  where  if  the  permission  of 
the  Collector  of  Sea  Customs  be  first  obtained,  and,  if  such 
permission  shall  not  have  been  obtained,  it  shall  be  landed 
within  the  space  between  the  north  angle  of  the  Custom  House 
and  Clivers  Battery,  and  in  case  any  person  shall  land  or  be 
engaged  in  attempting  to  land  any  goods  otherwise  than  as 
before  directed,  every  such  person  shall  be  liable  to  pay  on 
conviction  before  a  Justice  of  the  Peace  a  sum  not  greater  than 
100  Rupees,  as  that  Justice  of  the  Peace  shall  determine. 


Three  places 
where  grain,  tim- 
ber and  goods 
respectively  may 
be  landed. 


XI.  And  it  is  hereby  enacted,  that  all  vessels  other  than 
those  commonly  known  as  native  vessels  or  denies  shall  anchor 
in  the  south  roads,  the  north  angle  of  the  Fort  being  one 
point,  and  the  Master  Attendant's  flag-stafi*  the  other,  and 
all  vessels  commonly  known  as  native  vessels  or  denies  shall 
anchor  in  the  north  roads,  the  north  angle  of  the  Custom 
House  being  the  southern,  and  the  village  of  Royapooram  the 
northern  point,  and  the  owner  of  any  licensed  boat  or  cata- 
maran, on  holding  (except  at  the  request  of  the  Master 
Attendant)  communication  with  a  vessel  which  shall  be  anchored 


Specifies  places 
where  native 
vessels  and  other 
vessels  shaU  re- 
spectively an- 
chor. 
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otherwise  than  as  aforesaid^  shal]^  on  conviction  thereof  before 
a  Jostice  of  the  Peace^  be  liable  to  pay  a  sum  not  greater  than 
10  Rupees  as  such  Justice  of  the  Peace  shall  direct. 

Owners  of  XII.    And  it  is  hereby  enacted^  that  the  owner  or  owners 

for  hire  to  attend    of  all  boats  and  catamarauB  kept  for  the  purpose  of  beinff 

daily  at  the  boat  .  .  xr      r  o 

pfliwj  from  6  a.m.    oommonly  let  out  for  hire  shall,  when  the  same  shall  not  be 

to  6  p.  m.  when  ''  ' 

SSjed?*'**^  ®^-  engaged  in  doing  actual  service  for  hire,  by  themselves  or 
their  agents  give  daily  attendance  at  the  boat-office  from  5 
A.  M.  until  6  p.  M.,  so  as  to  be  ready  to  provide  upon  immediate 
notice  their  boats  or  catamarans  for  service  or  hire,  and  that 
for  any  neglect  in  so  giving  attendance  (unless  occasioned  by 
sufficient  excuse)  such  owners  shall  be  punishable  by  a  Justice 
of  the  Peace  on  conviction  by  a  fine  not  exceeding  10  Rupees. 


Penalty  of  Bi. 
10   for   demand' 


Xni.  And  it  is  hereby  enacted,  that  tf  any  owner  of  a 
ingSSft^orised  boat  or  catamaran  so  licensed,  or  any  person  deputed  by  him, 
shall  demand  a  rate  of  hire  beyond  that  which  is  salnctioned 
by  Schedule  B.  under  the  several  circumstances  and  restric- 
tions therein  provided  for,  he  shall,  on  conviction  before  a 
Justice  of  the  Peace,  forfeit  the  sum  of  10  Rupees,  together 
with  the  amount  of  such  hire. 


Penalty  of  Be.  XIV.    And  it  is  hereby  enacted,  that  any  owner  of  a 

without  BaU8£^    boat  or  catamaran  so  licensed,  ^^  and  kept  or  employed  for  the 

tory  cause  to  let  /.  i     .         ••   .         .  i  1*11 

out  boats  at  spe-    purpose  of  being  let  out  commonly  on  hire,     or  any  person 
'*^"«  deputed  by  him,  refusing  to  let  on  hire  such  boat  or  catamaran, 

for  public  or  private  use,  and  within  the  hours  and  in  the 
terms  specified  in  the  Schedule  B.  to  this  Act,  without  assigning 
such  cause  for  his  refusal  as  shall  be  deemed  satisfactory  or 
reasonable  to  the  Justice  of  the  Peace  trying  such  ofience,  will, 
on  conviction  before  a  Justice  of  the  Peace,  be  liable  to  the 
penalty  of  20  Rupees,  and  for  a  second  refusal  to  a  fine  of  100 
Rupees  and  to  the  forfeit  of  his  license. 

Penalty  fbrwu-  XV.    Audit  is  hereby  enacted,  that  if  any  boatman  or 

aerS^  of  ^du^    boatmen  servins:  in  any  boat  or  catamaran  kept  and  employed 

by  boatmen,  86     .      ^,  m     •         ,   ,         ,  ,  ,  .        x 

lashes  or  6    for  the  purpose  of  being  let  out  commonly  on  hire  to  carry 
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passengers,  cargo  or  letters,  shall  by  wilfiil  neglect  or  desertion 
of  his  duty  cause  any  impediment  to  the  service  of  any  such 
boat  or  catamaran,  he  or  they  shall  for  the  first  offence  be 
liable  to  receive  corporal  punishment  not  exceeding  three 
dozen  lashes,  on  conviction  before  a  Justice  of  the  Peace ;  and  if 
life  shall  have  been  thereby  endangered,  or  in  case  of  a  second 
offence,  he  or  they  shall  be  committed  to  hard  labour  for  a 
term  not  exceeding  six  months. 


months'  hard  la- 
bour. 


Owners  of 
boats,  &o.,  t  o 
keep  for  service 
dunnff  the  night 
ten     boats 


XVI.  And  it  is  hereby  enacted,  that  the  owners  of 
boats  and  catamarans,  which  are  kept  or  employed  for  the 
purpose  of  beinff  commonly  let  out  for  hire,  shall  keep  €«id    ten    Boats    and 

r      *^^  o  J  '  r  fQur  catamarans, 

provide  for  service  during  the  night,  that  is  to   say,   from    ^y  rotation. 

six   o^clock  in  the  afternoon  until  six  o'clock  in  the  morning, 

at  least  ten  boats  and  four  catamarans  with  their  respective 

crews,  according  to   a  course  of  rotation  to  be  specified  by 

the  Master  Attendant  on  the  first  day  of  every  current  month, 

and  to  be  notified  in  writing  on  some  conspicuous  part  of 

his  office  as  regards  the  particular  nights  for  the  attendance 

of  particular  boats  and  catamarans,  and  every  owner  of  any 

such  boat  or  catamaran  who  shall  fail  to  provide  his  boat  or 

catamaran,  without  assigning  such  excuse  for  such  failure  as 

shall  be  deemed  satisfactory  or  reasonable  to  the  Justice  of 

the  Peace  trying  such  offence,  shall,  if  the  owner  of  a  boat, 

on  conviction  before  a  Justice  of  the  Peace,  be  liable  to  a  pen-      penalty. 

alty  of  20  Rupees,  and  for  a  second  offence  to  the  penalty  of 

50  Rupees ;  and  if  the  owner  of  a  catamaran,  be  liable  to  the 

penalty  of  5  Rupees,  and  for  a  second  offence  to  the  penalty 

of  10  Rupees, 


XVII.    And  it  is  hereby  enacted,  that  every  boat  kept      owner  of  boat 

.  1     t  /»         kept  for  hire,  to 

and  employed  for  the  purpose  of  being  commonly  let  out  for  keep  it  sea-wor- 
liire  as  aforesaid,  shall  be  kept  well  and  completely  dunnaged 
and  sea-worthy,  and  in  default  thereof,  the  owner  or  owners 
of  eveiy  such  boat  or  bo^ts  shall,  upon  conviction  before  a  Justice 
of  the  Peace,  forfeit  for  each  instance  of  neglect  the  sum  of  5  penalty. 
Rupees ;  and,  if  any  goods  or  cargo  shall  have  received  injury 
or  damage  thereby,  the  sum  of  20  Rupees  besides  and  over 
2  T 
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and  above  any  legal  liability  to  compensate  suoh  loss;  and 
if  life  shall  have  been  endangered  thereby,  a  sum  not  exceed* 
ing  100  Rupees,  and  also  be  liable  at  the  discretion  of  Bxxdh 
Justice  to  have  his  license  for  such  boat  revoked. 


Boat,  fto.,  not 
to  oommunicate 
with  any  vessel 
before  tne  Mas- 
ter Attendant's 
report  boat,  &c., 
has  boarded  her. 


XVni.  And  it  is  hereby  enacted,  that  if  any  communi- 
cation by  boat  or  catamaran  is  held  with  any  ship  or  vessel 
in  the  offing,  or  beyond  the  limits  of  the  anchorage,  before 
the  Master  Attendant's  report  boat  or  catamaran  has  boarded 
such  ship  or  vessel,  the  owner  of  such  boat  or  catamaran  shall 
forfeit  the  sum  of  20  Rupees,  and  if  any  attempt  is  made  to 
hold  such  a  communication  without  the  permission  of  the 
Master  Attendant,  he  shall  incur  a  penalty  of  10  Rupees. 


Master  Atten- 
dant, &0.,  may 
board  any  bqat, 
Ao.,  to  search  for 
smuggled  goods 
and  may  exa- 
mine baegage 
laron 


and  set 
sons. 


per- 


XIX.  And  it  is  hereby  enacted,  that  it  shall  be  lawfal 
for  the  Master  Attendant  or  his  deputy,  the  Collector  of  Sea 
Customs  or  his  deputy,  and  all  sitting  Magistrates  and  qualified 
Justices  of  the  Peace,  or  such  person  or  persons  as  he  or  they 
shall  by  warrant  under  their  hands  duly  authorize  for  that 
purpose,  from  time  to  time  to  go  on  board  any  boat  or  catama- 
ran and  to  search  all  parts  of  such  boat  or  catamaran  for  pro- 
hibited or  uncustomed  or  smuggled  goods,  and  also  to  efjcamine 
into  all  packages,  boxes  or  baggage  of  whatever  description, 
within  or  upon  such  boat  or  catamaran  or  landed  therefrom, 
provided  such  Master  Attendant  or  his  deputy,  or  other  person 
to  be  appointed  as  aforesaid,  shall  have  good  reason  to  suppose 
that  any  such  package,  box  or  baggage  contains  any  smuggled 
or  prohibited  goods ;  and  they  shall  likewise  have  power  and 
authority  to  search  any  person  or  persons  on  board  any  such 
boat  or  catamaran,  or  who  may  have  landed  therefrom,  provid- 
ed such  Master  Attendant  or  his  deputy,  or  other  person  ap- 
pointed as  aforesaid,  shall  have  good  reason  to  suppose  that 
such  person  or  persons  hath  or  have  any  uncustomed,  smug- 
gled or  prohibited  goods  secreted  about  his  or  her  persons ; 
Provided  always,  that  no  female  shall  be  searched  by  any  other 
person  than  a  female  duly  authorized  for  that  purpose  by  the 
Collector  of  Customs ;  and  it  is  hereby  further  enacted,  that  if 
any  person  shall  resist  to  impede  any  or  either  of  the  said 
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parties  hereinbefore  anthorized  to  go  on  board,  examine  and 
Bearch  as  hereinbefore  provided,  in  the  execution  of  their  duty, 
or  in  any  manner  prevent  the  performance  of  such  duty,  every 
Bach  person  shall  be  liable,  according  to  the  circumstances  of 
the  case  and  the  qaality  of  the  party  offending,  upon  convic- 
tion before  a  Justice  of  the  Peace,  to  fine  not  exceeding  100 
Bupees,  or  to  imprisonment  with  or  without  hard  labour  on 
the  roads  or  otherwise  for  a  period  not  exceeding  six  months, 
and  in  case  any  such  offence  be  committed  by  any  owner 
of  a>  boat  or  catamaran  such  owner  shall  likewise  forfeit  his 
license. 


Penalty  for  de- 
sisting BeatxPit 


XX.    And  it  is  hereby  enacted,  that  the  Sections  3,  4,  7,     Certain  sections 
8,  9  and  10,  of  the  Rule,  Ordinance  and  Regulation  passed  by    PoUce    Beguia- 
the  Governor  in  Council  of  Fort  St.  George,  commonly  called 
the  Marine  Police  Regulation,  be  hereby  cancelled  and  re- 
pealed. 


XXI.  And  it  is  hereby  enacted,  that  the  jurisdiction  and 
authority  ordained  to  be  exercised  by  the  Master  Attendant 
and  Deputy  Master  Attendant  for  the  time  being  of  the  port 
of  Madras  jointly  or  severally  as  Justices  of  the  Peace,  by  virtue 
of  the  hereinbefore  recited  Regulation,  shall  and  may  be  exer- 
cised (as  regards  such  parts  of  the  said  Regulations  not  herein- 
before repealed)  by  any  Justices  of  the  Peace  in  and  for  the 
Presidency  of  Madras  in  like  manner  jointly  or  severally. 


The  jurisdio- 
tion  given  by  the 
Marine  Police 
Begulation  to  the 
Master  Atten- 
dant or  his  depu- 
ty may  be  exer- 
cised by  Justices 
of  the  Peace. 


XXII.  And  it  IS  hereby  further  enacted,  that  every  person      au  persons  us- 

whatever,  who,  either  as  owner  or  servant,  shall  use  or  emplov   tfi  ®  ^MTadr  as 
'  '  r    J     Beads   to   be 

or  be  employed  in  any  boat  or  catamaran  in  the  Madras  Roads,  ^ns^ii^s^^f 
shall  be  amenable  to  Sections  11,  12  and  13,  of  the  above  re'  tton.^"^  ^^^"^ 
cited  Regulation. 

XXIII.  And  it  is  hereby  further  enacted,  that  Section      Section  se  of 

36  of  the  above  recited  Reirulation  shall  hereafter  applv  to  the   tio^^  ^ow  to  be 

,  ,  rr  J  applied, 

fixing  up  at  the  offices  therein  mentioned  copies  of  the  same, 

omitting  all  other  notice  of  those  Sections  thereof  which  are 

by  this  Act  repealed,  save  that  the  same  are  so  repealed. 

2  Y  2 
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All    pecuniary  XXIV.     And  it  is  hereby  enacted,  that  all  pecuniary  for- 

tos  Act  to  be    feitures  and  penalties  had  or  incurred  under  or  acrainst  this 

adjudicated      by  ^  _  _        . 

^^PealSwQd  to  '^^^  ^^^^  ^^^  ™^y  ^®  heard  and  determined  by  any  Justice  of 
ta^M^d  Jafef^*"  *^®  Peace  of  the  town  of  Madras,  who  is  hereby  empowered 
and  authorized  to  hear  and  determine  the  same,  and  to  issae 
his  summons  or  warrant  for  bringing  the  party  or  parties  com- 
plained of  before  him  the  said  Justice,  and  upon  his,  her  or 
their  appearance  or  contempt  and  default  to  hear  the  parties, 
examine  witnesses  and  to  give  judgment  or  sentence  according 
as  in  and  by  this  Act  is  directed;  and  it  is  hereby  further 
declared  that  it  shall  be  lawful  for  any  Justice  who  may  have 
adjudged  any  pecuniary  penalty  under  the  provisions  of  this 
Act  to  award  and  issue  out  a  warrant  or  warrants,  tinder  his  or 
their  hands  and  seals,  for  the  paying  of  such  forfeitures  and 
penalties  as  may  be  imposed  or  adjudged  upon  the  goods  and 
chattels  of  the  offender,  and  cause  sale  to  be  made  of  the  same 
if  they  shall  not  be  redeemed  within  six  days,  rendering  to 
the  party  the  overplus,  if  any,  after  deducting  the  amount  of 
such  forfeiture  or  penalty,  and  the  costs  and  charges  attending 
the  levying  thereof;  and  in  case  suflScient  distress  shall  not  be 
found,  and  such  forfeitures  and  penalties  shall  not  be  forth* 
with  paid,  it  shall  and  may  be  lawful  for  the  Justice  as  last 
aforesaid,  and  he  is  hereby  authorized  and  required,  by  warrant 
or  warrants  under  his  hand  and  seal,  to  cause  such  offender  or 
pflfenders  to  be  committed  to  prison,  there  to  remain  for  any 
time  not  exceeding  six  months  unless  such  forfeitures  and  pen* 
alties  and  all  reasonable  charges  shall  be  sooner  paid  and  satis- 
fied, and  that  all  the  said  forfeitures  when  paid  and  levied  shall, 
after  deducting  all  necessary  charges  and  also  a  compensation 
not  exceeding  one-third,  to  be  settled  and  ascertained  by  the 
said  Justice  before  whom  the  conviction  may  take  place,  and 
,  to  be  given  to  the  officer  or  other  persons  giving  information 
and  prosecuting,  be  applied  and  disposed  of  according  to  the 
directions  of  the  honorable  the  Governor  in  Council. 
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SCHEDULE  A. 

SCHEDULE  of  Articles  composing  a  boat  load. 

I.     GOODS  taken  by  Weight  op  Mbasurbment. 

These  articles  are  computed  at  2  tons  to  a  boat  load. 


Abticuu. 


Benjamin    J 

Biscuits  , 

Boat  Oars    

Boots  and  Shoes     

ButU  

Broad  Cloth 

Batton    

Beef. I 

Carriage  , 

Cotton  screwed 

Ditto  loose .,... 

Codjoor  Nats 

Coooannts  ,„ 

Chests 

Ditto  half   

Canvas.,,,,, 

Clothing 

Cheecoy  ,.,„ 

ChiUies    

Choya  Boot 

Cochineal 

Cinnamon   , 

Camphire    ,.., 

CJo?es 

Carry  Stuff  Seeda  

Dates  

Ditto  

Drugs  

Hating  Leafes 

FJonr  

C  Bamiapatam 
Grain    } 

J  Bengal 


Fair  wea 
ther. 


boxes    ,., 
bundles 
chests  .„ 

bags 

No 


cases 
No.  .. 


bales 


cases  ,„•, 
tierces  .... 
hogshead. 
No 


bales 


bags 

bundles 

(No.  ,., 


/bags. 

No 

No 

bales    . 

bales    . 


bundles 
ditto    ... 

ditto    ,.. 

boxes   ... 

bags 

boxes    ... 

bags 

bags 

bags 

tons 

bags....,, 
bundles 
casks    ... 

bogs 

bags 


25 

60 

12 

80 

100 

8 

6 

8 

8 

10 

12 

6 

8 

6 

1 

8 

10 

12 

16 

10 

1000 

1500 

25 

20 

4 

8 

4 

8 

10 

12 

20 

20 

6 

8 

12 

85 

12 

40 

25 

85 

2 

12 

40 

8 

20 

25 

25 

80 


I  Foul  wea- 
tlier  or 
high  surf. 


20 


6 
4 
2 
6 
8 
10 
4 


8 

6 

3 

6 

8 

10 

15 

15 


10 
30 


20 
25 

U 
10 

6 


25 


Bekabks. 


small, 
half. 


smalL 
large. 

large. 

middling. 

small. 


of  800  lbs. 

250,, 

150  „ 


with  husk, 
without  ditto, 
small, 
large. 
12  dozen. 
6  ditto. 
20  bolts  each. 
3  Gorges  each. 
2  do.        do. 
1  do.        do. 


large. 
smaU. 


80  lbs.  weight  each  bag. 
Bamiapatam  bags, 
wlien  from  Bombay, 
when  the  packages  are 
[various. 


shipping, 
landing, 
shipping, 
landing. 
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Abtiglss. 


GlasflrWftre..,, 
Gunnj 

Gun  Powder  , 

Galllngale    .... 

Gin : 

Gun  Carriage. 


cheats i 

bandies   ...  I 

barrels......  •< 

bandies    ...... 

cases    ., 

No 


Ginger  Dry., 

Hay 

Horns 

Hogsheads  ., 
Hams 


Indigo 

Leagners 

Nankeen 

Nuts    

Pickle,  Europe 
Palanqnin    

Piece  Goods   »., 


bags 

bales    

No 

No.  

No.  

chests  »,^„  < 

No 

boxes   

bags 

boxes  

No 

bales    i 


Pumpkins   , 

Puncheons 
Pipes 


Ditto  half  

Pork    

Pepper    

Artees . 


Bafts    ' 


Hindoo  Plank 
Chittagongdo 


Duggies 


Mango  do.  . 
Shimbeams . 


j  Spars  ... 

JUUans   

Beapers   ., 

Saddlery 

Shark's  Fins  

Sheathings  Boards 

Soap  Nut    

Spices  of  all  sorts 

Stationery  , 

Stares *...,....., 


Packages. 


Fair  wea- 
ther. 


No 

No 

No 

No.  

( tierces , 
(  casks    . 

bags 

No 

No. 

No 


No. 

No. 

No. 
No. 


No 

No , 

cases     .., 
bundles 

No 


bags.., 

cases 
packs 


6 
12 

6 
12 
25 
80 
25 
80 

1 

80 

8 

1000 

6 

120 

8 

12 

2 

20 

80 

30 

1 

6 

8 

100 

250 

4 

8 

6 

8 

8 

85 

12 

20 

25 

25 

1 

2 

8 

12 

20 

10 

20 

8 

1 

4 

260 

509 

60 

8 

3 

120 

150 

80 

10 

20 

6 

20 


Foul  wea- 
ther or 
iiigh  surf. 


20 


3 
2 
4 

6 
25 
10 


20 


Beicabks. 


whole. 

half. 

large. 

small. 

100  lbs.  each. 

60  do.  do. 


complete    with    wheels 
from  3  to  24  pounders. 


whole, 
half. 


large  3  and   1  bales  for 
small  4  J      Cliina. 

large, 
small. 


large, 
small. 


landing. 

shipping. 

landing. 

shipping. 

large. 

small. 

100  in  a  bundle. 

50  in       do. 

10  in       do. 


double, 
single. 

large, 
small. 


Digitized  by 


Google 


ACT   IV.] 


OP   INDIA   IN   COUNCIt. 


851 


Abtiolss, 

Packages. 

Fair  wea- 
ther. 

Foul  wea- 
ther     or 
high  surf. 

Bbmabkb. 

stick  Lao    | 

Suirar 

bags , 

80 
40 

4 
50 
70 

6 
20 

6 
40 
25 
60 

6 
15 
20 

7 
30 

*•• 
6   . 

bundles    

casks    

Ditto 

lumps  - 

canisters 

bass ............ 

large. 

Ditto  of  Bataria    

Ditto  of  Bengal 

small. 

Ditto  ditto 

W^f^W  ......... ... 

chests 

Ditto  China    

small      pack- 
tubs        [ages 
^  do 

Sugar  Candy  .„„ 

Ditto  ditto 

Tenta   

setts    

prirate  tw6-poled  tents. 

Tamarind    ,.,,. , 

bags 

Ditto  Bengal 

bags..., 

Thread 

bundles  

bags 

Tabacco  ...^ 

II.  DEAD  WEIGHT. 
Computed  at  1  ^  ton  per  boat  load. 


ABTICI.S8. 

Packages. 

Fair  wea- 
ther. 

Foul  wea- 
ther     or 
high  surf. 

BXKABKS. 

'Anchor    ••.•..»•••••••••.> 

1 

12 
6 
7 
6 
4* 
100 
3 
2 
1 
10 
li 
li 
li 
li 
li 
25 
25 
20 
100 
250 
800 
150 
200 
300 
400 
500 
6 

... 

... 

*•• 
4 
8 

80 

's 

■•• 
••• 
.f* 
... 

•*• 

of  12  owt. 

chest    

candies    ... ' 

chests  

cases 

small  anchors  and  grap- 
nels in  like  proportion. 
12  muskets  each. 

Black  Wood 

shipping. 

Copper  Sheet .«. •< 

landing. 

^^           1 

sUbs 

large. 

3  pounders. 

4  or  6  ditto. 
9          ditto. 

Gun  Iron  or  Brass...., 
JapsB 

No.  , j 

Chests 

Metals  of  all  kinds 

tons 

Hails    

tons 

Bed  Lead    

Ions 

Bed  Wood 

tons 

Sandal  Wood 

tons 

Salt , 

baes 

Saltpetre 

Y  »  

baes. 

Sheila  

'^  ' : ; 

No ' 

No.  • 

^  13  inches. 
1  10  or  8  do. 

Shot ..,„ 

5i  do. 
J  4i  do. 
f  24  pounders. 

18  do. 
i  12        do. 

Treasure 

boxes  

9        do. 
L  6        do. 
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III.  MISCELLANEOUS  ARTICLES. 


Abtiolfs. 


Bullocks 

Coals  

Cow  and  Calf 

Bamiapatam   .. 

.  Candarungum.. 

*§  Checuruoottah 

^  .  Alumbarary    .. 

^  i  Kistnapatam 

%4' 


Alepanum 
I  Cuddalore   .. 

Achoedandoo 

(^Rangoon 

OheeandOil 

Horse    

Linseed  Oil , 

Loose  Oakum 

Fecul  wgts.  of  all  kinds. 

Pigs 

Ponies 

Poultry    

Sand,  Ballast  . 
Seed  Cocoauut 

Sheep  

Tap  

Tarpaulin     .... 


P  ackages. 


No 

Tons    .., 

No 

500  

1000 

600 

2000 

2000 

1000 

150 

1500 

2000 

2000     , 

dubbert 

No 

jars 


Fair  wea< 
ther. 


25 

1 

20 


Fair  wea- 
ther or 
high  surf. 


n 


Bemabxb. 


large, 
small* 


conveniently. 


whatever  quantity  can  be  stowed 

peculs  ]         80  25 

No 15 

No. 2 

baskets,  any  quantity  that  can  be  stowed  conveniently. 


tons . 

No 

No 

barrels. 
|No 


2 

U 

200 

30 

8 

6 

80 

The  Number  of  Passengers  composing  a  boat-load. 

Europeans 12  persons. 

Natives. .«• •. .•••••••      15         „ 

N.  B. — Two  children  are  to  be  considered  equal  to  one  grown  up  persom, 

SCHEDULE  B. 

Maximum  rate  of  boat  and  catamaran  hire. 

Accommodation  BoaU* 

Bs.  A.  P. 

Ordinary  Trip  South  or  North  Boad,    per  trip      3    8    0 

Extra  hire  in  and  beyond  9  fathoms, ••     ditto        18    0 

Foul  Weather  Trip ditto        6    0    0 

Transhipment,    ditto        10    0 

Common  Boats, 

South  Boad.  North  Boad. 

Ordinary  Trip,  .••••.••• pertrip  180  0  15  0 

BalUst  ditto ditto  1  10  0  10  0 

Ballast  in  and  beyond  9  fathoms ditto  2  10  0  2    0  0 

BetumTrip, ditto  0  12  6  0    8  0 

Beturn  Trip  in  and  beyond  9  fathoms,  .  •  •  •      ditto  18  0  0  15  0 

Water  Ordmary  Trip, ditto  8    8  0  8    0  0 

Water  in  and  beyond  9  fathoms,    ditto  4    8  0  8    2  6 

Trip  in  and  beyond  9  fathoms,  ditto  2  12  0  2     2  0 

Transhipment, ditto  0  15  0  0  15  0 

Transhipment  in  and  beyond  9  fathoms, .  •       ditto  1  14  8  1  14  8 

Foul,  in  and  beyond  9  iftthoms,    •••••..•       ditto  4    8  0  3    2  6 
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Small  Catamaran, 

Bs.  A.  P. 

Ordinary  Trip  South  or  North  Road,.. • per  trip  0    5  0 

Foul  Weather,  or  in  or  bejend  9  fathoms,.. •   ditto  0  10  0 

Catamaran  for  rafting  Timber,... per  day  10  0 

Lar^fe  Catamaran  Sire, 

Bs.  A.  P. 

For  Landing  or  Shipping  an  Europe  Cable  of  13  to  16  Inches,    ••  ••  18  12  0 

For  ditto  of  17  to  22  Inches, 28    8  0 

For  Shipping  Chain  Cables,. per  trip  18  12  0 

For  ditto  an  Anchor  from  14  to  29  Cwt 18  12  0 

For  ditto  an  Anchor  from  30  to  50  Cwt • 28  12  0 

For  making  a  rope  fast  to  an  Anchor  under  12  Cwt 10    0  0 

For  ditto  ditto  abofe  12  and  under  20  Cwt 20    0  0 

For  ditto  ditto  abore  20  Cwt 85    0  p 

Tarpaulin, 

Bs.  A.  P. 

FerTrip, •• 0    4  0 

Water  Casks. 

Per  Trip  (4  Casks), 0    9  5 


Extra  Sire  in  addition  to  the  Megnlated  Charges  for  Boats  and  Catamarans, 


dation  Boat. 


South  Boad  trips  between  6  and  8  p.  ic. 

North  Boad  trips  ditto  ditto, 

South  Boad  trips  between  8  p.  K.  and  5 

A.  M. 

North  Boad  trips  ditto  ditto, 

Boats  or  Catamarans  detained  alongside  for 
every  three  hours  during  the  day  or 
night, .. 

Boats  or  Catamarans  employed  between  the 
Commissariat  Granary  and  Parry  and  Co.'s 
Office, 

Ditto  between  Parry  and  Co.'s  and  the 
Tunnel, 

Ditto  between  the  Tunnel  and  the  Sea 
Gate, -..*... 

Ditto  between  the  Sea  Gate  and  the  Ma- 
rine Villa,  

Ditto  between  Marine  Villa  and  Adyar,.. 

Ditto  North  of  Boyapooram, •• 

Ditto  Trivatoor  Ennore, •• 

Beyond  the  limits  of  the  Anchorage, .... 

Boats  employed  on  Sundays,  .••••••••« 


Accommo*       Common 


1  12 
1  12 

3    8 
3    8 


3    8    0 


0  14  0 

1  12  0 

2  5  4 

4  10  8 

7    0  0 

1  12  0 

10    8  0 

18  0 

18  0 


Boat. 


0  12  0 

0    7  6 

18  0 

0  15  0 


18  0 

0    6  0 

0  12  0 

10  0 


2  0 

3  0 


3  9 
1  8 
0    9 


0    9    6 


Catamaran. 


0  2  6 

0  2  6 

0  5  0 

0  5  0 


0    5  0 

0    13 

0    2  6 

0    8  4 

0    6  8 

0  10  0 

0    2  6 
0  15 
0    5 


0 
0 
0    2    0 


N.  B.    The  ordinary  period  within  which  boats  and  catamarans  shall  be  let 
on  hire,  shall  be  between  sunrise  and  sunset. 
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BOMBAY. 


ACT  No.  V.  OF  1862. 


1.  The  Chvemor  in  Council  may  fix  the  amount  of  tax  to  be  paid  for 
liquor  license, 

2.  Licenses  may  he  recalled  or  with/ield  if  the  tax  is  not  duly  paid. 
Penalties  for  vending  liquors  without  a  license. 

An  Act  concerning  payment  on  account  of  licenses  for 
the  sale  of  spirits  in  tlie  Islands  of  Bombay  and  Colaba. 

I.  It  is  hereby  enacted,  that  whenever  a  license  to  retail 
spiritnons  liquors  in  the  Islands  of  Bombay  and  Colaba  shall  be 
granted  under  the  provisions  of  Act  XVIII.  of  1840,  the 
officers  granting  such  licenses  shall  be  authorized  to  demand 
such  fee,  tax,  or  duty  in  consideration  of  the  privileges  granted 
as  may  from  time  to  time  be  fixed  by  such  officers  under  the 
sanction  of  the  Governor  of  Bombay  in  Council.  And  such 
fee,  tax,  or  duty  may  be  made  payable  in  advance,  or  at  such 
period  as  may  be  settled  under  such  authority  as  aforesaid. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  officers  granting  such  licenses  to  withhold  or  recall  the 
same  in  case  the  fee,  tax,  or  duty  aforesaid  be  not  duly  paid 
according  ^o  the  conditions  upon  which  any  such  license  shall 
be  granted.  And  any  person  vending  spirituous  liquors  within 
the  Islands  aforesaid  whilst  such  license  shall  be  withheld,  or 
after  it  shall  have  been  recalled  as  aforesaid,  shall  be  liable  to 
all  the  penalties  for  vending  spirituous  liquors  without  a  license. 


BOMBAT. 


ACT  No.  VI  OP  1842. 


Bepeals  Regulation  XXIX,  1827,  and  Regulation  VII,  1830,  as  to 
specified  villages ;  and  subjects  other  specified  villages  to  the  Acts,  ^c,  in 
force  in  the  Presidency  of  Bombay, 

An  Act  for  annexing  to  the  British  territory  certain  villages 
belonging  to  the  late  Nepanee  Jagheer,  and  acquisitions  by 
exchange  from  the  Sattara  State,  and  for  bringing  under  the 
Regulations  an  Inam  village  of  Purgunnah  Yelloor. 
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Whereas  the  villages  lately  composing  the  Nepanee  Jagheer 
have  lapsed  to  Government^  and  it  has  been  deemed  desirable^ 
in  order  to  the  better  consolidation  and  management  of  the 
British  and  Sattara  territories,  to  exchange  certain  villages  for 
mutoal  convenience,  and  whereas  the  village  of  Deshoor  in 
Pergunna  Telloor,  though  held  in  Inam  under  the  British 
Government,  has  not  yet  been  brought  under  the  Regulations, 
It  is  hereby  enacted,  that,  from  the  time  of  passing  this 
Act,  so  much  of  Regulation  XXIX.  of  1827,  and  Regulation  VII. 
of  1830,  as  relates  to  the  undermentioned  seven  villages,  viz. 

Jaleehall,  Purgunna  Honwar. 

Teengnee  Beedree,  Purgunna  Ghota. 

Uongunhullee,  •) 

1^    .  I  >  Purgunna  Moolwad. 

Oopuldinee,  Purgunna  Mokumudapoor. 

Allasundeh  Prant  Ragul. 

Boblad,  Purgunna  Burdole. 

And  so  much  of  Act  VIII.  of  1839,  as  relates  to  the  under- 
mentioned four  villages,  viz. 
Kusba  Ashta,  Kuryat  Ashta, ^ 

and  Sumdolee,  and  Kuryat  Sanglee,. . .  J  •'' 

Moje  Koondul,  -v 

and  Maje  Ponudee, )  '^'^^  ^*^^®  ^'^^  Pannala, 
shall  be  rescinded ;  and  that  the  following  villages  shall  be 
subject  to  all  Acts  and  Regulations  which  are  or  shall  be  in 
force  within  the  territories  subject  to  the  Presidency  of  Bom- 
bay. 


Nineteen  Villages  of  Purgunna  Neergoondee. 


1  Knsba  Neergoondee. 

2  Moje  Hebbal. 

3  Ditto  Keersal. 

4  Ditto  AbbihaL 
6  Ditto  Yelgoor. 

6  Ditto  Kajsinkoontee. 

7  Ditto  Boodihal. 

8  Ditto  Musootee. 

9  Ditto  Mooddapoor. 


10  Moje  Eettgee. 

11  Ditto  Rajnal. 

12  Ditto  BidnaL 

13  Ditto  Eorganoor. 

14  Ditto  Aldinnee. 
16  Ditto  Gonal. 

16  Ditto  Katapoor. 

17  Ditto  Dewlapoor. 

18  Ditto  Murikuttce. 
19  Mojo  Neerulbhavee. 

z  2 


Digitized  by 


Google 


356 


THE  ACTS  07  THE  QOVEBKOB  GENERAL 


[1842, 


Twelve  Villages  ofPwgunna  Chcmdkowte, 

1  Eusba  Chandkowte.  7  Moje  Daberee. 

2  Moje  Chutterkee.  8  Ditto  Eetunhollee. 

3  Ditto  Ropgee.  9  Ditto  Gngunhullee. 

4  Ditto  Moolsawulgee.  10  Ditto  Solapoor. 

6  Ditto  Aheree.  11  Ditto  HonchinoL 

6  Ditto  Jumbgee.  12  Ditto  Earulwar. 

Seven  Villages  of  Purgunna  Oohlee. 

1  Moje  Donoor.  4  Moje  Kuggoor. 

2  Ditto  Neginbal.  6  Ditto  Hurgullee. 

3  Ditto  MoollaL  6  Ditto  Hurginbal. 

7  Moje  Honutgee. 

Seven  Villages  of  Purgunna  Nuldroog. 

1  Moje  Kesurzuwulgee.  4  Moje  Arlee. 

2  Ditto  Moostee.  6  Ditto  Kalegaon. 

3  Ditto  Sulgur.  6  Ditto  Ebbrampoor. 

7  Moje  Eakmmb. 

Five  Isolated  Villages. 

1  Moje  Pooluz,  Purgunna  Mohul. 

2  Ditto  Hurulgee,  Purgunna  Kulboorga. 

3  Ditto  Hottgee,  Purgunna  Abunnure. 

4  Ditto  Award,  Purgunna  Mundroop. 

6  Ditto  Moogulee,  Purgunna  Maindurgee. 

Twenty -four  Villages  ofPv/rgunna  Ho^'tee. 


1  Eusba  Hortee. 

2  Moje  Eoloorgee. 

3  Ditto  DomnaL 

4  Ditto  Kuncbinal. 

5  Ditto  Muknapoor. 

6  Ditto  Boblad. 

7  Ditto  Hudulsung. 

8  Ditto  Nimbal  Boodrook. 

9  Ditto  Nimbal  Kboord. 

10  Ditto  Eunnal. 

11  Ditto  Bomunhnllee. 

12  Ditto  AgusnaL 


13  Moje  BusnaL 

14  Ditto  Sawulsung. 

15  Ditto  Hulgoonkee. 

16  Ditto  Goondwan, 

17  Ditto  Sonkunhullee. 

18  Ditto  Eoorgee. 

19  Ditto  MorusnaL 

20  Ditto  DeginaL 

21  Ditto  Goonkee. 

22  Ditto  Turgoondee. 

23  Ditto  Eottnol. 

24  Ditto  Eupnimburgee. 


Twenty-eight  Villages  of  Purgunna  Hulsungee. 

1  EuBba  Hulsungee.  6  Ditto  BoodihaL 

2  Moje  Yelgee.  7  Ditto  Eeroor. 

3  Ditto  Turiwaree.  8  Ditto  Chuncgaon, 

4  Ditto  Arjnal.  9  Ditto  Anjotgee. 

5  Ditto  Bhairunge«.  10  Ditto  Dhoolkbur. 
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11  Ditto  Pumoor.  20  Ditto  Ahersung.      ' 

12  Ditto  Bewnoor.  21  Ditto  Mailar. 

13  Ditto  Chorgee.  22  Ditto  Seergoop. 

14  Ditto  Munn  Ankulgee.  23  Ditto  Anchee. 

15  Moje  MalmhuUee.  24  Ditto  Nimdral. 

16  Ditto  Murgoor.  25  Ditto  Seernal. 

17  Ditto  ChouryaL  26  Ditto  Lonee  Khoord. 

18  Ditto  Hingne.  27  Ditto  Bulolee. 

19  Ditto  Burgoondee.  28  Ditto  Jhulkee. 

Twenty 'four  Villages  of  Purgunna  Bagewaree. 

1  Moje  Moottgee.  13  Moje  HoonsKaL 

2  Ditto  Engleshwur.  14  Ditto  Hoolbenchee. 

3  Ditto  Salwargee.  15  Ditto  Hunchinal. 

4  Ditto  Heepurgee.  16  Ditto  Agusbal. 

5  Ditto  Dindwar.  17  Ditto  Ewungee. 

6  Ditto  Kubnal.  18  Ditto  Kamunkeree. 

7  Ditto  Deginal.  19  Ditto  BoodihaL 

8  Ditto  Tukulkee.  20  Ditto  Ooppuldinee. 

9  Ditto  Oottnal.  21  Ditto  Nursungee. 

10  Ditto  Munoor.  22  Ditto  Nagoor. 

11  Ditto  HuUihaL  23  Ditto  Ambulnoor. 

12  Ditto  Kuribuntnal.  24  Ditto  SunknaL 

Thirteen  Villages  of  Purgunna  Annigeree, 

1  Kosba  Annigeree.  7  Moje  TJntoor. 

2  Moje  Hullikeree.  8  Ditto  Saidapoor. 

3  Ditto  Saswihullee.  9  Ditto  Munjegood. 

4  Ditto  Kondikopp.  10  Ditto  Kawulwar. 

5  Ditto  Bussapoor.  11  Ditto  HuUihal. 

6  Ditto  Bhudrapoor.  12  Ditto  Bannoor. 

13  Moje  Nagnoor. 

Fifteen  Villages  of  Purgunna  TJthnee, 

1  Kusba  Uthnee.  8  Moje  Bewnoor. 

2  Moje  Azor  or  Yemmihal.  9  Ditto  Yekunchee. 

3  Ditto  Siroor.  10  Ditto  Burchee. 

4  Ditto  Nagnoor.  11  Ditto  Koulgood. 

5  Ditto  Jumbgee.  12  Ditto  Sinai. 

6  Ditto  Sewnoor.  13  Ditto  Musurgooppee. 

7  Ditto  Mullabad.  14  Ditto  Hunmapoor. 

15  Moje  Kirugeree. 

Sixteen  Villages  of  Pwrgunna  Honwa/r. 

1  Kuflba  Honwar.  4  Ditto  Kotulgee. 

2  Moje  Kukmnree.  5  Ditto  Kohullee. 

3  Ditto  Bijjurgee.  6  Ditto  Yellihudulgee. 


Digitized  by 


Google 


358         THE  ACTS  OF  THE  GOVEENOR  GENERAL       [1842, 


7  Ditto  Bargee.  12  Moje  Urtal. 

8  Ditto  AiguUee.  13  Ditto  Bunnoor. 

9  Moje  UluginhaL  14  Ditto  Eunnal. 

10  Ditto  Babanuggor.  15  Ditto  Halhullee. 

11  Thana  Telsung.  16  Ditto  Kunmura. 

Six  Villages  of  Purgunna  Gureekokutitoor, 

1  Kusba  Gureekokutnoor,  4  Moje  Junwar. 

2  Moje  Suttee.  5  Ditto  Bulwar. 

3  Ditto  Dodwar.  6  Ditto  Korganoor. 

Fifteen  Villages  of  Purgunna  Gul^nllee. 

1  Eusba  Golgullee.  8  Moje  Hanchinal  Boodrook. 

2  Moje  Amuljhuree.  9  Ditto  Chowrapoor. 

3  Ditto  Kaloor.  10  Ditto  Boodnee. 

4  Ditto  YerhuUee.  11  Ditto  Bulwalmottee. 

5  Ditto  Rubkuvvee.  12  Ditto  BooddihaL 

6  Ditto  Gunnee.  13  Ditto  GoolbaL 

7  Ditto  Hunchinal  Ehoord.  14  Ditto  Bisnal. 

16  Moje  Moondugnoor. 

27^6  following  Nine  Isolated  Villages, 

1  Moje  Hipui^ee,  Purgunna  Jumkhundee. 

2  Ditto  Nipanee,  *« 

3  Ditto  Seergoopee,     |  Buryat  Latt 

4  Ditto  Belkhor,  Kuryat  Kubboor. 

6  Ditto  Mudunbhavee,  Kuryat  Naysurgee. 

6  Seergaon,  dependant  on  the  fort  of  Heeree  Gundhurvgurh. 

7  Bhiwaee,  Prant  EaguL 

8  Moochundee,  Purgunna  Jutt 

9  Desboor,  Purgunna  Yelloor. 


BENGAL.  ACT  No.  VII.  OF  1842. 

Beg,  XIX.  1797,  Sec.  6,  and  Reg.  TV.  1803,  Sec.  33,  repealed. 

An  Act  for  repealing  certain  provisions  of  the  Bengal  Code 
regarding  translations. 

Whereas  the  rules  regarding  the  rate  of  payment  for  trans- 
lations of  proceedings  and  other  documents  for  the  use  of  the 
Civil  Courts,  fixed  by  Section  5,  Regulation  XIX.  1797,  and 
Section  33,  Regulation  IV.  1803,  of  the  Bengal  Code,  require 
amendment. 

It  is  hereby  enacted,  that  Section  5,  Regulation  XIX.  1797, 
and  Section  33,  Regulation  IV.  1803,  be  repealed. 


Digitized  by 


Google 


ACT  XV,] 


OP   INDIA   IN   COUNCIl. 


359 


ACT  No.  VIII.  OF  1842. 
Repealed  hy  Act  XVII.  1862. 


ACT  No.  IX.. OP  1842. 


1.  Extends  to^ritish  territories  in  India  the  Statute  4  and  5,  Tic, 
c,  21,  for  rendering \relea^e  as  effectual  as  a  lease  and  release, 

2.  Recital  of  a  leOfefor  a  year  to  he  conclusive  evidence  of  it. 

3.  Interprets  the  Jkrd  "  Freehold,** 


ST7PREMB 
COUBTS. 


/i/f 


An  Act  for  e3 
of  Queen  Victoria  in 
India  Company. 


ading  the  Statute  Ch.  XXI.  4th  and  5th 
ertain  cases  to  the  territories  of  the  East 


I,  It  is  hereby  euOTted,  that  the  Statute  Ch.  21,  of  the  Extends  to  Bn- 
4th  and  5th  years  of  the  feign  of  Queen  Victoria,  entitled  '^  An  s  t  a  t.  4  and  I 
Act  for  rendering  a  relea»  as  effectual  for  the  conveyance  of   rendering  a  re- 

*^  V  *'  lease  as  effectual 

freehold  estates  as  a  lease  and  release  by  the  same  parties/^    fJaSe^"^  ^^  '^" 

shall  be  extended  to  the  terAtories  of  the  East  India  Company 

from  the  first  day  of  October \aext ;  provided  always,  that  this 

Act  shall  not  be  construed  to  Mfect  any  case  which  would  not 

have  been  governed  by  the  lawXof  England  before  the  passing 

of  the  aforesaid  statute  if  this  Acd  had  not  passed,  and  provided, 

that  every  deed  or  instrument  cfr  release  taking  effect  under 

this  Act  shall  be  expressed  to  be  made  in  pursuance  thereof; 

and  it  shall  not  be  necessary  that  j^  be  expressed  to  be  made 

in  pursuance  of  the  statute  aforesaid 

An  Act  for  rendering  a  release  as  effectual  for  the  conveyance  of 
freehold  estates  as  a  tease  am,d  releasihy  the  same  parties. 

,  (18th  May,  1841)1 

''  Whereas  it  is  expedient  to  lessen  tie  expense  of  convey- 
ing freehold  estates.''     Be  it  enacted  bj^  the  Queen's  most 
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excelbnt  Majesty,  by  and  with  the  advice  and  consent  of  the 
LordsVpiritoal  and  temporal  and  Commons,  in  this  present 
Parliammt  assembled,  and  by  the  authority  of  the  same,  that 
every  deeb  or  instrument  of  release  of  a  freehold  estate,  or 
deed  or  instrument  purporting  or  intending  to  be  a  deed  or 
instrument  oV  release  of  a  freehold  estate,  ^hich  shall  be  exe- 
cuted on  or  afyer  the  15th  day  of  May,  1841,  [and  shall  be  ex- 
pressed to  be  made  in  pursuance  of  this  Act,]  shall  be  as  effec- 
tual for  the  purposes  therein  expressed,  and  shall  take  effect  as  a 
conveyance  to  usek  or  otherwise,  and  shall  operate,  in  all  respects 
both  at  Law  and  Ikjuity,  as  if  the  releasing  .^party  or  parties 
who  shall  have  executed  the  same  had  alsg  executed  in  due 
form  a  deed  or  instrument  of  bargain  and,*sale  or  lease  for  a 
year  for  giving  effect  \to  such  release,  although  no  such  deed 
or  instrument  of  barg^n  and  sale  or  lea^e  for  a  year  shall  be 
executed;  Provided  tlmt  every  such  deed  or  instrument  so 
taking  effect  under  thisiA^ct  shall  be  chargeable  with  the  same 
amount  of  stamp  duty  asV  any  bargain  and  sale  or  lease  for  a 
year  would  have  been  chargeable  with  (except  progressive 
duty)  if  execute^-  to  give  effect  to  such  deed  or  instrument, 
in  addition  to  the  stamp  duues  whipk  such  deed  or  instrument 
shall  be  chargeable  with  as  a  release  or  otherwise  under  any 
Act  or  Acts  relating  to  stamn  duties. 

Beoitai  of  a  H.     "  And  wherefifa  manytieeds  or  instruments  of  bargain 

to*Ve^oonoiiS?6  and  sale  or  leases,  for  a  year,  toXgive  effect  to  deeds  or  instru- 
ments of  release  of  freehold  estates  heretofore  executed,  have 
been  lost  or  mislaid  /'  be  it  enact\d,  that  where,  in  or  by  any 
deed  or  instrument  of  release  of  freehold  estates  executed  , 
before  the  15th  day  of  May,  1841,  Yny  deed  or  instrument  of 
bargain  and  sale,  or  lease  for  a  yearYor  giving  effect  to  such 
deed  or  instrument  of  release  shall\  be  recited,  or  by  any 
mention  thereof  in  such  deed  or  instrument  of  release  appear 
to  have  been  made  or  executed,  such  rebital  or  mention  thereof 
shall  be  deemed  and  taken  to  be  conceive  evidence  of  the 
deed  or  instrument  of  bargain  and  sale  qr  lease  for  a  year  so 
recited  or  mentioned  having  been  made  and  executed ;  and  such 
deed  or  instrument  ^f  release  shall  also  havathe  like  effect  as  if 


evidenoe  of  it. 
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the  same  had  beenVxecuted  after  the  15th  day  of  May,  1841, 
whether  such  deed,  ob  instrument  of  bargain  and  sale,  or  lease 
for  a  year  shall  or  shall  not  have  been  lost  or  mislaid,  or  may 
or  may  not  be  produced  :  Provided  always,  that  this  Act  shall 
not  prejudice  or  affeci\any  proceeding  at  Law  or  in  Equity 
pending  at  the  time  of  me  passing  of  this  Act,  in  which  the 
validity  of  any  bargain  smd  sale  or  lease  for  a  year  shall  be 
in  question  between  the  parbjr  claiming  under  such  bargain  and 
sale  or  lease  for  a  year  aM  the  party  claiming  adversely 
thereto,  and  such  bargain  and\|ale  or  lease  for  a  year,  if  the 
result  of  such  proceedings  shaU^validate  the  same^  shall  not 
be  rendered  valid  by  the  Act, 


/^/^ 


/ 


III*  And  be  it  enacted,  that,  iW  the  construction  of  this 
Act,  the  word  "  freehold*^  shall  have  npt  only  its  usual  signifi- 
cation, but  shall  extend  to  all  lands  ana  hereditaments  for  the 
conveyance  of  which,  if  this  Act  had  not  been  passed,  a  bar- 
gain and  sale  or  lease  for  a  year,  as  well  \s  a  release,  would 
have  been  used. 


ACT  No.  X.  OF  1842. 
Repealed  by  Act  XXVI.  1850. 


ACT  No.  XI.  OF  1842. 

Repealed  hy  Act  XIX.  1854. 


ACT  NO.  XII.  OF  1842. 


GEKEKAL. 


1.  Person  residing  toitkin  any  Military  cantonment,  Sfc.  not  to  recover 
in  a  Military  Court  of  Requests,  unless  registered  as  a  Military  bazar- 
fman, 

2.  Extends  Acts  XL  and  XXVIIL  1841,  the  latter  since  repealed, 
to  all  camp  followers. 

An  Act  for  the  better  regulation  of  Military  bazars,  and 
defining  the  liabilities  of  camp  followers. 
3  A 
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I.  It  is  hereby  enacted^  that  no  peirson  residing  within 
the  limits  of  any  Military  cantonment  and  carrying  on  trade 
therein,  or  who  shall  have  been  a  trader'  at  any  Military  can- 
tonment, shall  be  allowed  to  recover  in  'any  Military  Court  of 
Requests  for  the  Native  Troops  of  the  East  India  Company, 
held  within  any  such  cantonment^  ai\y  debt  contracted  in  the 
way  of  trade,  or  for  the  loan  of  money  within  any  such  canton- 
ment, by  any  person  subject  to  tjie  jurisdiction  of  such  Court, 
unless  the  person  seeking  to  recover  the  debt  shall  at  any 
time  of  contracting  thereof  have  been  registered  as  a  Military 
bazar-man  within  any  such  cantonment. 

II.  And  it  is  hereby  declared,  that  all  persons  serving 
with  any  part  of  the  army  and  receiving  public  pay  in  any 
capacity,  menial  servants,  and  other  camp  followers  of  every 
description,  shall  be  subject  to  the  provisions  of  Acts  No.  XI. 
of  1841,  and  No.  XXVIII.  of  1841,*  in  like  manner  as  enlist- 
ed soldiers. 


BOMBAY.  ACT  NO.  XIII.  OF  1842. 

1.  Chvemor  in  Council  may  grant  to  any  Jctgheerdar,  Inamdar,  Sfc. 
commissions  for  the  collection  qf  revenue, 

2.  Such  commission  nu^  be  withdrawn  at  pleasure. 

3.  Solder  of  commission  may  demand  security  for  payment  of  revenue, 
and  take  precaution  under  Beg.  XVII,  1827,  Sec,  11. 

4.  And  may  send  mohussuls  on  defaulters  under  Sec,  12,  of  same 
Hdjgfulation, 

5.  And  may  attach  property  of  defaulters,  reporting  immediately  to  the 
Collector,  who,  if  the  demand  mppear  just,  shall  order  and,  except  in 
certain  cases,  conduct  the  sale,  ■ 

6.  Compulsory  process  to  cease  on  defaulter  fimishing  security  to 
institute  a  suit  to  try  the  demand  Sfc,  Penalty  for  continuing  process, 
forfeiture  of  three  times  the  revemie, 

7.  In  certain  cases  the  enforcement  by  the  holder  of  a  commission 
qf  any  demand  for  revenue  beyond  the  amount  due;  to  be  deemed  extor^ 
tion,  but  such  holder  not  to  be  hereby  prevented  from  instituting  suit  Jbr 
re^assessment, 

8.  Compulsory  process  to  be  applicable  only  in  regard  to  revenue  of 
the  current  and  next  preceding  seasons. 

♦  This  Act  lias  since  been  repealed  by  Act  XXIX.  1861, 
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An  Act  to  enable  the  holders  of  revenue,  which  has  been 
alienated  to  them  by  the  State,  to  collect  that  revenue  within 
the  Presidency  of  Bombay, 


!•  Whereas  it  is  expedient  to  authorize  the  grant  by  the 
Governor  in  Council  of  Bombay,  at  his  discretion,  of  commis- 
sions to  certain  Jagheerdars  and  others,  by  virtue  of  which  such 
persons  shall  possess  increased  powers  for  collecting  the 
revenue  due  to  them ; 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Gover- 
nor in  Council  of  Bombay,  to  grant  to  any  Jagheerdar,  Surin- 
jamdar,  Inamdar,  or  other  person  holding  lands  or  villages, 
the  revenue  of  which  has  been  alienated  to  him  by  the  State, 
a  commission  conferring  upon  him  authority  for  the  collection 
of  such  revenue  by  the  powers  hereinafter  mentioned,  or 
such  of  them  as  shall  be  specified  in  the  commission,  in  addi- 
tion to  the  powers  now  exercisable  by  law. 


Governor  in 
Gounoil  may 
grant  to  any  Ja- 
gheerdar,  Aa. 
commissions  for 
the  coUection  of 
revenue. 


II.  And  it  is  hereby  enacted,  that  such  commission,  commission 
which  shall  be  drawn  out  according  to  the  form  of  the  annex-  S-awn  at^pieal 
ed  Schedule  A.  shall  be  granted  or  withheld,  and,  when 
granted,  shaU  be  liable  to  be  withdrawn,  at  the  pleasure  of 
Government,  and  that  it  may,  if  the  Governor  in  Council  of 
Bombay  see  fit,  be  issued  to  one  or  more  agents  of  such 
holder  of  alienated  revenue  as  well  as  to  the  holder  in  person. 


III.    And  it  is  hereby  enacted,  that  the  holder  of^such      Holder  of  oom- 
commission  shall  have  authority  to  demand  security  for  the    SJS'd^se^uri^'y 
payment  of  the  revenue,  in  respect  of  the  lands  or  villages    revenuoT*^^ 
specified  in  the  commission,  and  if  the  same  be  not  furnished, 
to  take  such  precaution  as  the  Collector  is  authorized  to  take 
nnder  Section  11,  Regulation  XVII.  of  1827,  Bombay  Code. 

rV.    And  it  is  hereby  enacted,  that  the  holder  of  such      .^jid  may  send 
commission  shall  have  authority  to  send  mohussuls  on  defaul-    d^faiuters^imder 
ters  nnder  provisions  of    Clauses   2,   3   and  5,    Section  12, 
Begulation  XVII.  of  1827,  Bombay  Code,  provided  that  one 
foot  mohussul  only  be  employed  in  each  case,  and  that  the 
3  A  2 


Digitized  by 


Google 


364 


THE  ACTS  OF  THE  OOTEBMOB  OENERAL 


[1842, 


And  may  attach 
property  of  de- 
latuters,  report- 
ing immediately 
to  the  Ck>llector. 


CompulBOYy 
process  to  cease 
on  defaulter  fur- 
nishing security 
to  institute  a 
suit  to  try  the 
demand,  &o. 


Penalty. 


mohussullee  shall  cease  on  the  enforcement  of  any  other 
remedy  for  the  collection  of  the  revenue,  except  the  taking  of 
sach  security  as  aforesaid. 

V.  And  it  is  hereby  enacted,  that  the  holder  of  any  such 
commission  shall  be  authorized  to  attach  the  property  of 
persons  making  default  in  the  payment  of  such  revenue  as 
aforesaid,  making  an  immediate  report  to  the  Collector  or  his 
assistant  of  his  having  done  so,  and,  should  the  demand  on 
account  of  which  the  attachment  may  be  made  appear  to  the 
Collector  or  his  assistant  to  be  just,  he  shall  give  orders  for  the 
sale  of  such  property,  and  the  sale  shall  be  conducted  agreeably 
to  the  provisions  of  Clause  7,  Section  12,  Regulation  XVII.  of 
1827,  Bombay  Code,  except  in  cases  in  which  the  holder  of 
the  commission  by  whom  the  attachment  has  been  made  shall 
be  a  Jagheerdar,  Surinjamdar  or  Inamdar,  vested  by  Regula- 
tion XIII.  of  1830,  with  civil  jurisdiction  and  with  power 
to  execute  his  own  decrees,  or  his  agents,  when  the  sale 
shall  be  conducted  by  him  and  not  by  the  Collector  and  his 
subordinate  revenue  officers. 

VI.  And  it  is  hereby  enacted,  that  all  compulsory  pro- 
cess under  this  Act  shall  cease  on  the  alleged  defaulter  furnish- 
ing security  to  the  holder  of  the  Commission,  or  to  the  Colector 
or  Assistant  Collector  of  the  district,  to  institute  a  suit  within 
15  days  in  a  competent  Court  for  the  purpose  of  trying  the 
demand,  and  to  pay  the  amount  which  may  be  decreed  against 
him  with  costs  and  interest  in  such  Court :  Provided  that  such 
suits  in  which  any  one  of  the  privileged  classes  established 
by  Regulation  XXIX.  of  1827,  Sections  3  and  4,  and  by 
Regulation  VII.  of  1 830,  Bombay  Code,  may  be  the  defendant^ 
shall  be  tried  before  the  Collector  and  his  Assistants,  anything 
in  Regulations  I.  and  XVI.  of  1831  notwithstanding.  And 
any  holder  of  any  such  commission  as  aforesaid,  by  himself 
or  his  agents  proceeding  with  any  compulsory  process  under 
this  Act  after  the  furnishing  of  such  security  as  aforesaid^ 
or  after  the  due  tender  thereof,  shall  forfeit  three  times  tho 
amount  of  the  revenue  sought  to  be  recovered  by  such  com- 
pulsory process. 
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VII.  And  it  is  hereby  enacted,  that  if  the  revenue  or 
rent  payable  to  a  Jagheerdar  or  other  holder  of  Government 
alienated  lands  or  villages  shall  have  been  fixed  by  a  Govern- 
ment officer  before  the  grant  of  the  land  in  free  tenure,  or  if 
the  rent  or  revenue  tendered  by  any  ryot  or  other  person 
be  at  the  usual  rate  payable  according  to  the  custom  of  the 
village  and  purgunna  as  declared  by  the  Koolkumee,  and 
other  local  officers  of  revenue,  the  enforcement  of  a  demand 
by  any  holder  of  a  commission  under  this  Act  of  an  excess  of 
rent  or  revenue  beyond  the  amount  due  as  above  provided 
shall  be  deemed  to  be  extortion,  and  the  person  against  whom 
such  demand  shall  have  been  enforced  shall  obtain,  upon  any 
judgment  being  passed  after  regular  or  summary  trial,  three 
times  the  amount  of  any  such  excessive  demand  as  damages 
for  the  same.  Provided,  however,  that  nothing  herein  pre- 
scribed or  contained  shall  prevent  a  holder  of  alienated  lands 
or  villages  from  instituting  a  suit  in  any  Court  of  competent 
jurisdiction,  for  the  purpose  of  estabUshing  his  claim  to  re-assess 
the  lands  or  re-settle  the  revenue  of  any  ryot  or  other  who 
may  be  paying  less  than  the  full  jumma  to  which  he  is  justly 
liable,  and,  upon  such  holder  obtaining  a  decree  adjudging  to 
him  such  power,  the  demand  made  by  him  under  such  decree 
shall,  if  conformable  thereto,  be  deemed  a  legal  demand  for 
arrears,  and  shall  be  leviable  by  the  same  process  as  is  above 
provided  for  other  arrears  due, 

VIII.  And  it  is  hereby  enacted,  that  the  power  conferred 
by  such  commission  shall  extend* to  the  enforcement  of  the 
payment  of  the  current  season,  ai^d  of  the  season  next  imme- 
diately preceding,  and  not  to  that  of  former  years. 

SCHEDULE  A. 
Form  of  commission  to  be  issued  to  a  holder  of  alienated  revenae  or  his 
agent  for  enabling  him  to  recover  such  revenue. 


j      Seal,      j 


The  enforce- 
ment of  any  de- 
mand for  reve- 
nue beyond  the 
amount  due;  to 
be  deemed  extor- 
tion, but  holder 
not  to  be  pre- 
vented from  in- 
stituting suit  for 
re-assessment. 


Compulsory 
process  to  be  ap- 
plicable only  in 
regard  to  reve- 
nue of  the  cur- 
rent and  next 
preceding  sea- 
sons. 


The  Governor  in  Council  of  Bombay,  by  virtue  of  the  powers  vested  in 
him  by  Act  No.  XIII.  of  lSi2,  is  pleased  to  confer  on  you  (Jagheerdar,  Sco», 
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or  agent,  &c.,  as  the  case  may  be)  power  to  realize  all  revenue  demandft  due 
to  jou  (or  to  your  principal)  j&om  the  villages  and  lands  "specified  in  tltk 
commission  in  the  manner  prescribed  in  (or  in  Section  *  of)  this  Act 

The  villages  and  lands  over  which  the  power  thus  conferred  upon  you 
extend  are  as  follows. 

(Here  enter  the  description,) 
The  within  delegated  power  is  vested  in  you  during  the  pleasure  and  sub- 
ject to  the  recall  of  the  said  Governor  in  Council. 

Signed  \ 


ACT  No.  XIV.  OF  1842. 
Repealed  hy  Act  XTF.  1856. 


ACT  No.  XV.  OF  1842. 


1.  Recites  the  order  of  Ser  Majesty  in  Council  prescribing  rules  to  he 
observed  at  Mauritius  with  regard  to  emigrants.  Sets  forth  those  rules,  22 
in  number.  Repeals  Act  XTF,  1839  as  regards  emigration  fi-om  the  Fre- 
sidency  towns, 

2.  Laborers,  natives  of  British  India  to  be  allowed  to  emigrate  io 
Mauritius  from  the  Presidency  towns  ;  but  only  under  the  provisions  of 
this  Act 

3.  Government  of  each  Presidency  may  appoint  the  JSmigration  Agent 
nominated  by  the  Government  of  the  Mauritius,  and  such  Agent  shall  make 
monthly  reports  to  Government, 

4.  Native  emigrants  not  to  be  conveyed  to  Mauritius  except  in  licensed 
ship'  Master  of  such  ship  to  bind  himself  in  Rupees  10,000  to  conform  to 
provisions  of  this  Act,  Penatty  on  Master  of  ship  conveying  emigramis 
without  license,  Rupees  1,000  for  every  emigrani, 

6.    Master  not  to  receive  emigrant  without  his  certificate, 

6.  Ship  not  to  be  cleared  for  Mauritius  with  any  emigrant  on  board 
without  certificate, 

7.  Probable  lengths  of  voyage  to  Mauritius  with  rrference  to  Schedule 
contained  in  Section  I,  how  to  be  estimated, 

8.  Master  to  deliver  to  Emigration  Agent  before  obtaining  port  clear' 
ance  the  list  specified  in  Act  XL  of  the  Schedule, 

9.  Penalty  of  Rupees  200  for  every  emigrant  taken  on  board  withomi 
compliance  with  all  the  aforesaid  particulars, 

10.  Penalty  on  Master  of  Rupees  bOO,foT  talcing  on  board  cfUr  clear' 
jance  granted  any  emigrant  not  entered  in  the  Emigration  AgenVs  list. 
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11.  Penalty  qfnot  more  than  Rupees  500,  besides  forfeiture  of  bond,  on 
Master  fraudulently  doing  or  allowing  anything,  whereby  the  ship's  certi' 
ficate  becomes  inapplicable, 

12.  Preventive  Officers  and  Pilots  to  be  vested  with  same  powers  with 
regard  to  search  and  detention  of  vessels  for  the  prevention  of  offences 
against  this  Act,  a>s  for  prevention  smuggling, 

13.  Penalty  of  Rupees  600  or  imprisonment,  on  every  person  attempting 
by  intoxication  to  export  any  native  contrary  to  this  Act, 

14.  Preventive  Officer  on  board  emigrant  vessel  to  countersign  each  emi' 
grant's  pass,  and  to  keep  a  register  of  emigrants  on  board.  Crew  and  passen- 
gers to  be  mustered  in  presence  of  preventive  officer  and  pilot  before  the 
former  quits  the  vessel.  Custom  Spouse  Officer  and  Pilot  to  transmit  separate 
reports  without  delay  to  the  Emigrant  Agent,  Penalty  for  connivance  or 
false  report, 

16.    Penalty  for  forging,  Sfc,  any  document  under  this  Act, 
16.    Penalties  under  this  Act,  how  to  be  enforced. 

An  Act  for  regulating  the  emigration  of  the  native  inhabi- 
tants of  the  territories  under  the  Government  of  the  East  India 
Company  to  the  Island  of  Mauritius. 

I.  Whereas  it  hath  been  ordered  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  of  Her  Majesty's 
Privy  Council,  as  follows  : 

At  the  Court  at  Windsor, 

The  15th  of  January,  1842. 
Present, 
The  Queen's  Most  Excellent  Majesty. 
His  Royal  Highness  Prince  Albert. 
Lord  President.  Lord  Stanley. 

Lord  Privy  Seal.  Lord  Fitzgerald  and  Vesci. 

Lord  Steward.  Sir  Robert  Peel,  Bt. 

Lord  Chamberlain.  Mr.  Chancellor  of  the  Exchequer. 

Earl  of  Jersey.  Sir  James  Graham,  Bt, 

Earl  of  Ripon,  Sir  Edward  KnatchbuU,  Bt. 

Whereas  it  is  probable  that  the  laws  now  in  force  ii^ 
British  India  for  preventing  the  emigration  of  the  inhabitants 
thereof  to  Her  Majesty's  colonial  possessions  will  be  shortly 
repecJed,  so  far  as  regards  emigration  to  the  Island  of  Mauri- 
tius, and  that  such  last  mentioned  emigration  will  be  sanctioned 
by  laws  to  be  for  that  purpose  enacted  in  India,  subject  to 


Beoites  the  or- 
der of  Her  Ma- 
jesty in  Council 
{prescribing  rules 
o  be  observed  at 
Mauritius  with 
regard    to    emi- 

?;  rants.  Bets 
orth  those  rules, 
22  in  number. 
Bepeals  Act 
XIV.  1889  parU- 
aUy. 
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various  provisions  to  be  in  snch  laws  made  for  the  protection 
of  such  emigrants^  and  for  the  prevention  of  abuses.  And 
whereas  it  is  probable  that  amongst  the  provisions  so  to  be 
made^  as  last  aforesaid,  will  be  a  provision  for  enabling  the 
Governor-General  of  India  to  appoint  at  ports  or  places  in 
India,  officers  charged  with  the  care,  protection  and  superin- 
tendence of  all  persons  proposing  to  emigrate  as  labourers  from 
India  to  Mauritius.  And  whereas  it  is  probable  that  provision 
will  be  made  by  law  at  Mauritius  for  defraying  from  the  public 
revenue  of  that  island  the  expense  of  introducing  emigration 
thither  from  British  India.  And  whereas  it  is  necessary  that 
eflfectual  provision  should  be  made  by  law  at  Mauritius  for  re- 
gulating any  such  expenditure,  and  fer  the  prevention  of  abuses 
in  the  intyroduction  of  emigrants  from  British  India  into  that 
Island.  It  is  therefore  hereby  ordered,  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  advice  of  Her  Majesty's  Privy 
Council,  that  in  the  event  of  any  law  being  made  in  British 
India  authorizing  the  emigration  to  Mauritius  of  the  Natives 
of  India,  and  repealing  the  restrictions  now  in  force  there  in 
regard  to  such  emigrations,  and  in  the  event  of  any  such  laws 
containing  provisions  enabling  the  Governor-General  of  India 
to  appoint  at  the  several  ports  of  embarkation  in  India,  officers 
charged  with  the  protection  of  persons  emigrating  from  such 
ports  to  Mauritius,  the  various  rules  and  Regulations,  com- 
prised and  set  forth  in  the  schedule  to  his  present  order  sub- 
joined, shall,  within  the  Island  of  Mauritius,  have  the  force  and 
efifect  of  law,  and  shall  he  observed  and  carried  into  effect  by 
all  Her  Majesty's  officers.  Civil  and  Military,  in  Mauritius,  and 
by  all  Her  Majesty's  subjects  within  the  same  Island  as  to  them 
may  respectively  appertain. 

And  the  Right  Hon'ble  Lord  Stanley,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  is  to  give  the  necessary  instruc- 
tions herein  accordingly. 

(Signed)  C.  Geeville. 

The  Schedule  referred  to  in  the  preceding  order,  comprising 
the  rules  and  Regulations  to  be  observed  at  Mauritius  in  regard 
to  emigrants  from  British  India,  resorting  to  and  arriving  at 
that  Island. 
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1  St.  The  Governor  of  Mauritius  may  from  time  to  time 
nominate  such  persons  as  he  shall  see  fit  to  act  as  Emigration 
Agents  at  any  port  or  place  in  India,  which  the  Governor- 
General  of  India  may  designate  as  a  port  or  place  for  the 
embarkation  of  emigrants  to  Mauritius,  and  may  also  from  time 
to  time  nominate  a  proper  person  to  act  as  protector  of  emi- 
grants at  Mauritius. 

2nd.  The  remuneration  to  be  given  to  any  such  Agent  in 
India  shall  not  depend  upon  or  be  regulated  by  the  number 
of  the  emigrants  sent  to  Mauritius  by  him,  but  shall  be  in  the 
nature  of  an  annual  salary. 

3rd.  Every  such  Emigration  Agent  shall  ascertain  by 
personal  communication  with  every  emigrant,  previously  to  his 
or  her  embarkation  from  the  port  or  place  for  which  such 
agent  shall  be  appointed,  that  such  emigrant  has  not  been 
induced  to  emigrate  by  any  fraud,  false  nor  unreasonable  ex- 
pectation, and  is  aware  of  the  distance  of  Mauritius  from  the 
place  where  he  or  she  is  about  to  emigrate ;  and  such  Agent 
shall  explain  the  real  advantages  likely  to  be  derived  by  such 
emigrants  from  a  removal  to  Mauritius,  and  at  the  same  time 
caution  such  emigrant  against  unreasonable  and  unwarrant- 
able expectations;  and  such  agent  shall  also  ascertain  that 
every  such  emigrant  is  in  good  health,  and  not  incapacitated 
from  labour  by  old  age,  bodily  infirmity  or  disease. 

4th.  It  shall  not  be  lawful  to  ship,  on  board  of  any  ship 
or  vessel  carrying  emigrants  from  India  to  Mauritius,  any  num- 
ber of  passengers  exceeding  the  proportion  of  one  person  for 
every  two  tons  of  the  registered  burthen  of  such  ship  or  vessel, 
and  no  such  ship  or  vessel  carrying  emigrants,  and  having 
more  than  one  deck,  shall  have  less  than  the  height  of  six  feet 
at  the  least  between  decks,  and  in  case  such  ship  or  vessel  shall 
have  only  one  deck,  a  platform  shall  be  laid  beneath  such  deck, 
and  in  such  manner  as  to  afford  a  space  of  the  height  of  six 
feet  at  the  least,  and  that  such  platform  shall  not  be  so  laid 
as  that  the  lower  beams  shall  project  above  the  same,  and  that 
no  such  ship  or  vessel  shall  have  more  than  two  tiers  of  berths, 
and  that  no  such  ship  or  vessel  shall  carry  passengers  on  any 
such  voyage  to  Mauritius,  unless  there  shall  be  an  interval  of 
3  B 


Nomination  of 
Bmi  g  ration 
Agent. 


,Hi8  jremnaera- 
tion.    . 


To  hold  per- 
sonal communt- 
oation  with  each 
emigrant. 


Number  of  pas- 
sengera,  height 
between  decks. 
&o.,  of  Emigrant 
Ships. 
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Two  children 
to  oount  as  one 
person^ 


'Waterandpro- 
yisiona. 


Jiiongtli  of  Toy* 
age. 


six  inches  at  least  between  the  deck  platform,  and  the  floor  of 
the  lower  tier  throughout  the  whole  extent  thereof,  and  whatever 
may  be  the  tonnage  of  the  ship  or  vessel,  no  greater  number  of 
passengers  shall  be  taken  on  board  of  such  ship  or  vessel  than 
shall  be  after  the  rate  of  one  such  person  for  every  twelve  su* 
perficial  feet  of  the  lower  deck  or  platform,  unoccupied  by  goods 
or  stores,  not  being  the  personal  luggage  of  such  person. 

5th.  In  the  computation  of  the  number  of  passengers 
within  the  meaning  of  these  Regulations,  two  children  under 
the  age  of  ten  years,  shall  be  considered  as  equal  to  and  shall 
be  reckoned  as  one  person  only. 

6th.  There  shall  be,  actually  laden  and  on  boar^  of  every 
ship  or  vessel  bringing  emigrants  into  Mauritius  at  the  time 
of  departure  of  such  ship  or  vessel  from  the  port  or  place  b,\, 
which  such  labourers  shall  be  embarked,  good  and  wholesome 
provisions  for  the  use  and  consumption  of  the  said  passengers 
over  and  above  the  victualling  of  the  crew,  to  the  amount  or 
in  the  proportion  following;  that  is  to  say,  a  supply  of  water 
to  the  amount  of  five  gallons  to  every  week  of  the  computed 
voyage  for  every  passenger  on  board  such  ship  or  vessel,  such 
water  being  carried  in  tanks  or  sweet  casks,  and  a  supply  of  rice, 
bread,  biscuit,  flour,  oatmeal,  or  bread  stuffs,  to  the  amount  of 
seven  pounds  weight  to  every  week  of  the  computed  voyage  for 
every  such  passenger ;  Provided  always,  that  when  any  such  ship 
or  vessel  shall  be  destined  to  call  at  a  port  or  place  in  the 
course  of  her  voyage  for  the  purpose  of  filling  up  her  water 
casks,  a  supply  of  water  at  the  rate  before  mentioned  for  every 
week  of  an  average  voyage  to  such  port  or  place  of  calling  shall 
be  deemed  to  be  a  compliance  with  this  Regulation.  And  pro- 
vided, that  the  preceding  Regulation  regarding  food  shall  be 
deemed  to  have  been  complied  with  in  any  case  where  it  shall 
be  made  to  appear,  that,  by  the  special  authority  of  the 
Governor-General  of  India,  any  other  articles  of  food  were 
substituted  for  the  aricles  above  enumerated  as  being  in  his 
judgment  equivalent  thereto. 

7th.  The  number  of  weeks  which  shall  be  deemed  neces- 
sary for  the  voyage  to  Mauritius  from  any  port  or  ports  in 
India,  shall  be  such  as  shall  from  time  to  time  be  determined 
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by  any  Law  or  Ordinance  to  be  promulgated  for  that  purpose 
by  the  Governor-General  of  India  in  Council,  and  according 
to  any  such  Law  or  Ordinance  shall  and  may  be  further  deter- 
mined whether  at  different  periods  of  the  year  different  estima- 
tions are  to  be  made  of  the  probable  length  of  any  such 
voyage,  and  if  by  any  such  Law  or  Ordinance  the  removal  of 
emigrants  should  during  any  particular  period  of  the  year  be 
prohibited  altogether,  then  any  such  removal  during  such 
prohibited  period  shall  in  Mauritius  be  regarded,  dealt  with 
and  punished  as  an  infringement  of  these  present  Regulations. 

8th.  Before  any  such  ship  or  vessel  shall  be  cleared  out, 
on  any  such  voyage,  the  agent  appointed  under  this  Ordinance 
for  the  port  or  place  from  which  such  ship  or  vessel  shall  be 
cleared  out,  shall  survey  or  cause  to  be  surveyed  by  somo 
competent  person,  the  provisions  and  water  hereinbefore  re-* 
quired  to  be  on  board  for  the  consumption  of  passengers,  and 
shall  ascertain  that  the  same  are  in  good  and  sweet  condition, 
and  also  that  over  and  above  the  same  there  is  on  board  an 
ample  supply  of  water  and  stores  for  the  victualling  of  the 
crew  of  the  ship  or  vessel,  and  shall  also  ascertain  that  such 
ship  or  vessel  is  generally  reputed  sea-worthy,  and  that 
the  directions  hereinbefore  contained  for  insuring  the  health 
and  safety  of  the  passengers  have  been  complied  with,  and 
shall  grant  a  certificate  thereof  under  his  hand  to  the  Master 
of  such  ship  or  vessel. 

9th.  The  Master  of  every  ship  or  vessel  bringing  emi- 
grants to  Mauritius  shall  be  bound  to  provide  for  and  furnish 
to  every  such  emigrant  and  his  wife  and  children  a  suflScient 
quantity  of  good  and  wholesome  provisions,  for  his,  her  and 
their  daily  maintenance  during  such  voyage,  and  during  the 
space  of  48  hours  next  after  the  arrival  of  such  ship  or  vessel 
in  Mauritius. 

10th.  Two  copies  of  these  Regulations,  authenticated  by 
the  signature  of  the  Agent  at  the  port  or  place  from  which  such 
emigrants  shall  come,  shall  be  delivered  to  the  Master  by  such 
Agent  on  demand  at  the  time  of  clearance,  and  shall  be  kept  on 
board  of  every  ship  or  vessel  carrying  such  emigrants  as 
aforesaid,  and  one  of  such  copies  shall,  upon  request  made  at 
3  B  2 
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Detailed  lists 
of  emiffrants  to 
be  delivered  by 
the  Master  to  the 
Agent  and  to  the 
Protector. 


Dntiae  of  the 
Protector  on  ar- 
rival of  ship  at 
Mauritius. 


Certificate  to 
be  jsiven  by  Pro- 
tector, if  satis- 
fied. 


reasonable  times  to  the  Master  of  the  ship  or  vessel,  be  pro- 
duced to  any  passenger  for  his  pernsal. 

11th.  The  Master  of  every  ship  or  vessel  carrying  emi- 
grants from  India  to  Mauritius,  shall,  befpre  clearing  out  such 
ship  or  vessel,  deliver  to  such  Agent  at  the  port  or  place  from 
which  such  vessel  shall  be  cleared  out,  a  list  in  writing 
together  with  a  duplicate  of  the  same,  specifying  as  accurately 
as  may  be  the  names,  ages  and  occupations  of  all  and  every  the 
emigrants  on  board  such  ship  or  vessel,  and  such  Agent  shall 
thereupon  deliver  to  the  said  Master  the  counterpart  of  such 
lists,  signed  by  such  agent,  and  the  said  Master  shall  on  the 
arrival  of  such  ship  or  vessel  at  Mauritius,  and  previous  to  the 
disembarkation  of  any  such  emigrants,  give  notice  of  arri^  of 
such  ship  or  vessel,  and  deliver  the  said  counterpart  of  such 
list  to  the  Protector  of  Emigrants  hereinbefore  mentioned. 
And  such  Protector  of  Emigrants  shall  forthwith  proceed  on 
board  of  such  ship  or  vessel  and  shall  ascertain  as  far  as  pos- 
sible by  personal  inspection  of  the  ship  or  vessel  and  passen- 
gers whether  the  directions  hereinbefore  contained  with  regard 
to  the  situation  of  the  berth  of  such  ship  or  vessel,  the  pro- 
portion of  the  passengers  to  the  burthens  and  measurements 
of  such  ship  or  vessel,  and  the  maintenance  of  the  emigrants 
during  such  passage  have  been  complied  with,  and  such  pro- 
tector of  emigrants  shall  personally  muster  such  emigrants 
and  compare  the  number  and  names  of  such  emigrants  with  the 
said  counterparts  of  such  lists,  and  shall  certify  in  writing  under 
his  hand  upon  such  counterpart  the  total  number  of  emigrants 
then  living  and  being  on  board  of  such  vessel,  and  in  case 
any  such  emigrant  shall  have  died  during  the  passage,  or  the 
number  of  names  of  the  emigrants  shall  differ  from  the  number 
of  names  stated  in  such  counterpart,  the  protector  of  emi- 
grants shall  note  such  death  or  difference  upon  such  counter- 
part, and  thereupon  shall  grant  a  hcense  under  his  hand  for 
the  disembarkation  and  landing  of  such  emigrants. 

12th.  If  the  Protector  of  Emigrants,  on  such  personal 
inspection  of  the  ship  or  vessel  and  emigrants,  shall  be 
satisfied  that  the  preceding  Regulations  have  been  complied 
with,  he  shall  grant  a  certificate  under  his  hand  of  the  arrival 
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in  Mauritius  of  snch  emigrants  respectively  and  the  place  from 
which  and  the  ship  or  vessel  in  which  such  emigrants  shall 
have  arrived. 

13th.  No  money  shall  be  payable  by  the  Colonial  Trea- 
surer of  Mauritius  in  respect  of  any  such  emigrants  as  aforesaid 
except  on  the  warrant  of  the  Governor  of  that  Island,  which 
warrant  shall  not  be  issued  except  on  such  certificate  as  afore- 
said of  the  said  Protector  of  Emigrants. 

14th.  The  Protector  of  Emigrants  shall  keep  a  register 
of  all  persons  in  respect  of  whom  any  such  certificate  as  afore* 
said  shall  be  granted,  and  of  the  ship  or  vessel  in  which,  the 
port  from  which,  and  the  time  at  which,  such  person  shall  have 
arrived  in  this  Colony,  a  copy  of  which  registry  shall  be  laid 
before  the  Coimcil  of  Government  on  the  31st  day  of  March, 
the  30th  of  June,  the  30th  day  of  September,  and  the  31st  of 
December  in  each  year. 

15th.  If  any  ship  or  vessel  bringing  emigrants  from 
India  to  Mauritius  shall  carry  any  number  of  passengers 
exceeding  the  proportion  authorized  and  allowed  by  these 
Regulations,  a  penalty  of  five  pounds  per  head  shall  be  payable 
in  respect  of  each  passenger  so  carried  in  excess  of  such  pro* 
portion,  or  if  such  ship  or  vessel  shall  not  be  of  the  height 
between  decks  hereinbefore  required,  or  if  such  a  platform  as 
hereinbefore  directed  shall  not  be  laid  and  continued  through- 
out the  whole  duration  of  any  such  voyage  in  such  manner  as 
is  hereinbefore  required :  or  if  there  shall  be  more  than  two 
tiers  of  berths,  or  if  there  shall  not  be,  throughout  the  whole 
duration  of  any  such  voyage,  such  an  interval  as  is  hereinbe- 
fore prescribed  between  the  deck  and  the  floor  of  the  lower 
tier  of  berths,  or  if  any  such  ship  or  vessel  shall  clear  out  and 
put  to  sea,  not  having  on  board  such  water  and  provisions  as 
aforesaid  for  the  use  and  consumption  of  the  passengers,  of 
the  kind  and  to  the  amount  and  in  the  proportion  hereinbefore 
directed ;  or  if  any  such  ship  or  vessel  shall  be  cleared  out 
before  such  lists  of  emigrants  shall  have  been  delivered  in 
manner  and  form  aforesaid,  or  if  any  such  lists  shall  be  wilfully 
false,  or  if  the  copy  of  these  Regulations  be  not  produced  as 
hereinbefore  rec[uired,  or  if  any  emigrant  shall  not  be  main- 


Money  not  to 
be  payable  ex- 
cept on  Gk>Ter- 
nor's  Warrant. 


Besisterofoer- 
tlflcates. 


Penalty  for 
breaoh  of  Begu- 
lations. 
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Emigrant't 
light  ox  action 
not  to  be  barred. 


Beffulationa  not 
to  apply  to  ships 
of  war. 


Contracts  made 
within  48  hours 
of  landing  to  be 
void. 


Contracts  made 
prior  to  the  emi- 
grant's arrival  to 
be  void. 


Emigrants  to 
contract  only  as 
regulated  by  law. 


taincd  during  such  voyage,  and  for  48  hours  after  his  arrival ; 
the  Master  of  any  such  ship  or  vessel  shall^  for  and  in  respect 
of  each  and  every  such  offence,  be  liable  on  summary  convic- 
tion before  any  Stipendicuy  Magistrate,  at  any  time  within  the 
space  of  12  calendar  months  next  after  the  arrival  of  such 
Master  within  the  Colony  of  Mauritius,  to  the  payment  of  a 
fine  not  less  than  £5,  nor  more  than  £20  British  sterling,  and 
in  default  of  payment  of  the  fine  above  mentioned  either 
immediately,  or  at  the  time  fixed  by  such  Stipendiary  Magis- 
trate at  the  time  of  making  such  conviction,  to  imprisonment 
for  any  time  not  less  than  one  or  more  than  three  calendar 
Inonths. 

16th.  Provided  nevertheless,  that  nothing  herein  contained 
shall  take  away  or  abridge  any  right  of  suit  or  action  which 
may  accrue  to  any  emigrant  in  any  such  ship  or  vessel,  or  to 
any  other  person  in  respect  of  the  breach  or  non-performance 
of  any  contract  made  or  entered  into  between,  or  on  the  behalf 
of  any  such  emigrant  or  other  person,  and  the  Master,  owner 
or  owners  of  any  such  ship  or  vessel, 

17th.  Provided  always,  that  nothing  in  these  Eegulations 
contained  shall  apply  to  any  ship  Or  vessel  in  the  service  of  the 
Lords  Commissioners  of  the  Admiralty,  or  to  any  of  Her  Majes- 
ty*s  ships  of  war. 

18th.  No  emigrant  arriving  from  India  at  Mauritius  shall 
be  capable  of  entering  into  any  contract  of  service  to  be  per- 
formed in  that  Island,  until  he  shall  have  been  at  least  48  hours 
on  shore  there,  and  every  such  contract  of  service  made 
before  that  time  shall  be  null  and  void  to  all  intents  and  pur- 
poses. 

19th.  No  emigrant  arriving  from  India  at  Mauritius,  and 
engaging  to  labour  in  that  Island,  shall  within  Mauritius  be 
liable  to  any  action,  suit  or  demand,  for  or  in  respect  of  any 
debt  contracted,  or  any  contract  made  by  such  emigrant  be- 
fore his  arrival  in  the  said  Island. 

20th.  No  emigrant  arriving  from  India  at  Mauritius  shall 
in  Mauritius  be  capable  of  entering  into  any  contract  for  service, 
except  for  the  period  in  the  manner  and  under  the  superinten-^ 
dence,  which  by  a  law  in  force  there  is  required  in  the  case 
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of  coBtracts  for  service  made  by  other  labourers  in  agriculture 

or  inanu£GU)tures  within  the  said  Island. 

2l8t.     No  payment  shall  be  made  from  the  Treasury  of      Money  not  to 

the  said  Island  in  respect  of  any  emigrants  introduced  there  ritiui*  Oorem' 

,           ,  menty  exoept  af- 

from  India,  unless  on  proof,  to  the  satisfaction  of  the  Governor  ter     eompganoe 

/                       r         ^  withtheMBegu- 

of  Mauritius,  that  all  rules  and  Regulations,  which  may  be  es-    i»^o^^ 
tablished  by  law  in  India  for  the  advantage  and  protection  of 
such  emigrants,  have  been  duly  complied  with,  such  rules  and 
Begulations  not  being  repugnant  to  any  thing  in  these  Regu- 
lations contained. 

22nd.  In  every  case  in  which  the  penalties  hereby  denounc-  interpretation, 
ed  against  offences  are  imposed  by  the  use  of  the  words  in  the 
masculine  gender  or  in  the  singular  person,  such  words  shall 
be  understood  as  extending  to  the  feminine  gender  also,  and 
to  any  number  of  persons,  unless  when  the  opposite  construction 
is  required  in  order  to  meet  the  object  and  to  accomplish  the 
ends  with  a  view  to  which  these  Regulations  are  established 
and  made. 

(Signed)     C.  Gebvillb. 

In  conformity  with  which  said  order,  and  for  the  purpose  of 
giving  effect  thereto,  it  is  hereby  enacted,  that  Act  No.  XTV. 
of  1839,  and  all  Acts  repealed  thereby,  so  far  as  the  same  are 
applicable  to  the  emigration  of  natives  from  the  ports  of  Cal- 
cutta, Madras,  and  Bombay  respectively,  to  the  Mauritius,  shall 
be  repealed  irom  the  day  when  the  Governor-General  of  India 
in  Council,  or,  in  his  absence,  the  President  in  Council  shall 
notify  in  the  Gazette  that  it  hath  been  duly  certified  to  him  that 
such  Regulations  have  been  provided,  and  that  such  measures 
have  been  taken  by  the  Government  of  Mauritius  as  he  may  deem 
necessary  for  the  protection  of  emigrant  labourers  from  India 
on  their  passage  to  the  Mauritius,  and  during  their  residence 
there,  and  for  their  safe  return  at  the  expiration  of  five  years, 
or  any  subsequent  period,  should  they  be  desirous  of  returning 
to  India;  Provided  always,  that  the  aforesaid  Act  No.  XIV.  of 
1839,  shall  remain  in  full  force  in  all  the  ports  of  India  except 
the  ports  aforesaid,  and  in  rdgard  to  emigrants  from  India 
proceeding  to  other  places  than  the  Mauritius. 
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Laborers,  na- 
tives of  British 
India,  to  be  al- 
lowed  to  emi- 
grate to  Maori- 
tius  from  the 
Pre  sidenoy 
towns;  but  only 
under  the  provi- 
siona  of  this  Act. 


II.  And  it  18  hereby  enacted^  that  after  this  Act  shall 
come  into  operation,  emigrant  labourers,  being  native  inhabi- 
tants of  Jthe  territories  under  the  Government  of  the  East  India 
Company,  shall  be  allowed  to  pass  and  to  be  conveyed  from 
India  to  the  Mauritius  from  the  ports  of  Calcutta,  Madras  and 
Bombay  respectively,  in  compliance  with  the  provisions  herein- 
ailer  mentioned,  but  not  otherwise. 


Government 
may  appoint  the 
Emigrat  i  on 
Asent  nominat- 
ed  by  the  Oo- 
▼emment  of  the 
Mauritius,  and 
such  Agent  shaU 
make  monthly 
reports. 


III.  And  it  is  hereby  enacted,  that  at  each  of  the  three 
ports  aforesaid,  it  shall  be  lawful  for  the  Government  of  the 
Presidency  within  which  the  port  is  situated  to  authorize  the 
persons  nominated  by  the  Government  of  Mauritius,  under  the 
order  hereinbefore  inserted,  to  act  as  Emigration  Agents  at  the 
aforesaid  ports  respectively,  and  to  exercise  the  powers  con- 
ferred on  emigration  agents  by  this  Act.  And  every  such 
Emigration  Agent  shall  make  monthly  reports  to  the  Gt)vem- 
ment  to  which  he.  is  subordinate  of  all  matters  transacted  by 
him  in  persuance  of  this  Act. 


Native  emi- 
grants not  to  be 
conveyed  to 
Mauritius  except 
in  licensed  ship. 
Master  to  bind 
himself  in  Bs. 
10,000  to  con- 
form to  this  Aot. 


rV*.  And  it  is  hereby  enacted,  that  it  shall  not  be  lawful 
to  convey  any  emigrant,  being  a  native  of  India,  who  may 
embark  for  the  purpose  of  labouring  for  hire  in  the  Colony  of 
Mauritius  from  either  of  the  ports  aforesaid,  in  any  ship  or  ves- 
sel, unless  a  license  be  obtained  for  carrying  emigrants  in  such 
ship  or  vessel  from  the  Government  of  the  Presidency  in  which 
the  port  is  situated.  A  fee  not  exceding  one  rupee  per  emigrant, 
as  may  be  regulated  from  time  to  time  by  the  Local  Govern- 
ment, shall  be  demandable  in  respect  of  every  such  license, 
which  fee  shall  be  carried  to  the  credit  of  the  said  Government, 
and  the  granting  or  withholding  any  such  license  shall  be 
entirely  discretionary  with  the  Government,  and  in  considera- 
tion of  such  license  the  Master  of  every  ship  conveying  or 
destined  to  convey  emigrants  from  India  shall  execute  a  bond, 
binding  himself  and  his  owners  in  a  penal  sum  of  10,000  rupees 
to  conform  to  the  several  conditions  hereunder  provided,  and  the 
said  bond  shall  be  executed  in  duplicate  that  it  may  be  put  in 
suit  either  at  the  place  of  execution  or  in  the  Colony  of  Mauri- 
tius, and  one  copy  shall  be  forwarded  to  the  Government  of 
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Maoritius  to  be  dealt  with  as  the  case  may  require.  And  every 
ship  or  vessel  in  which  any  such  emigrant  shall  be  conveyed 
without  a  license  being  obtained  as  aforesaid  shall  be  liable  to 
be  forfeited,  and  the  master  therof  shall  be  liable,  as  for  a  mis* 
demeanor,  in  a  fine  of  1,000  Rupees  for  every  such  emigrant 
so  illegally  conveyed. 

Y.  And  it  is  hereby  enacted,  that  it  shall  not  be  lawful 
for  the  Master  of  any  vessel  licensed  as  above  to  receive  on 
board  any  emigrant  labourer  as  above  provided,  unless  such 
labourer  shall  have  in  his  possession  and  show  a  certificate 
or  pass  to  be  given  to  him  by  the  Emigration  Agent  of  the  port, 
stating  his  name  and  the  name  of  his  father,  and  his  age,  and 
certifying  that  having  appeared  before  such  agent  he  has  de- 
clared his  willingness  and  desire  to  proceed  to  work  for  hire  in 
the  said  Colony  of  Mauritius. 

VI.  And  it  is  hereby  enacted,  that  before  any  ship  or 
vessel  so  licensed  to  carry  emigrant  labourers  as  above  provided, 
shall  be  cleared  out  from  any  of  the  aforesaid  ports  for  the 
Mauritius,  it  shall  bo  necessary  for  the  Master  of  such  ship  or 
vessel,  provided  any  emigrant  of  the  description  aforesaid  shall 
embark  therein,  to  obtain  from  the  Emigration  Agent  so  nomi- 
nated and  authorized  at  such  port  as  aforesaid,  a  certificate 
under  the  hand  of  such  Agent  to  the  efiect  following,  that  is  to 
say — 

1.  That  such  Agent  has,  by  personal  communication,  done 
what  is  required  on  the  part  of  such  Agent  by  the  third  article 
of  the  schedule  hereinbefore  inserted ;  provided  always,  that 
every  Agent  shall  make  the  inquiry  specified  in  such  Schedule, 
in  an  open  Court  or  public  office,  to  which  all  persons  shall 
have  admission. 

2.  That  all  the  directions  contained  in  the  4th,  5th,  6th, 
and  8th  articles  of  the  Schedule  hereinbefore  inserted  for  ensur- 
ing the  health  and  safety  of  passengers  have  been  duly  com- 
plied with. 

3.  That  (in  addition  to  the  directions  contained  in  the 
said  Schedule)  such  rules  have  been  complied  with  as  the  Go- 

3  c 


Master  not  to 
receive  emi- 
grant without 
certificate. 


Ship  not  to  be 
cleared  with  any 
emigrant  on 
boara  with  out 
certificate. 
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vemor- General  in  Council,  or  in  his  absence  the  President  in 
Council,  shall  from  time  to  time  frame  touching  the  medical 
attendance  and  medical  stores  to  be  provided,  the  species  of 
provisions  suited  to  native  habits,  the  number  of  women  that 
should  accompany  the  emigrants,  or  other  matters. 


Probable 
lisofvoy 
turitius. 


1^     W     »     k^    A     V 

lengUiB  of  voyage 


VII.  And  it  is  hereby  enacted,  that  with  reference  to 
article  7  of  the  Schedule  hereinbefore  inserted,  the  probable 
lengths  of  a  voyage  to  the  Mauritius  from  the  respective  ports 
aforesaid,  shall,  for  the  purposes  of  this  Act  be  deemed  to  be 
for  the  port  of  Calcutta,  between  the  months  of  April  and 
October  inclusive,  ten  weeks ;  and  between  the  months  of  No- 
vember and  March  inclusive,  eight  weeks. 

For  the  port  of  Madras,  between  the  months  of  April  and 
October  inclusive,  seven  weeks ;  and  between  the  months  of 
November  and  March  inclusive,  five  weeks. 

For  the  port  of  Bombay,  between  the  months'  of  April  to 
September  inclusive,  five  weeks ;  and  between  the  months  of 
October  to  March  inclusive,  six  weeks. 


Master  to  deU- 
ver  to  IBmigra- 
tion  Agent  oe- 
fore  obtaining 
port  olearanc^e 
tbe  list  spedfLed 
in  Act  XI.  of  the 
Bchedule. 


YIII*  And  it  is  hereby  enacted,  that  before  any  ship  or 
vessel  shall  be  cleared  out  from  any  of  the  aforesaid  ports  for 
the  Mauritius,  it  shall  be  necessary  for  the  Master  thereof  to 
deliver  to  the  Emigration  Agent  so  nominated  and  authorised 
at  such  port  as  aforesaid  the  List  specified  in  article  11  of  the 
Schedule  hereinbefore  inserted,  and  to  obtain  such  duplicate 
thereof  as  is  required  by  the  said  article. 


^  ^  IX.     And  it  is  hereby  enacted,  that  if  the  Master  of  any 

Penalty  of  Be.  ''  ^ 

*^/?,  -  «^^?f    sliip  or  vessel  shall,  at  any  of  the  ports  aforesaid,  take  on  board 

emigrant  on  *^  '  j  r  f 

o<mmiianS*5S8S    such  ship  or  vessel  any  emigrant  labourer  of  the  description 
^^  ^**  aforesaid,  and  shall  clear  such  ship  or  vessel  for  the  Maoritioa 

without  having  fully  complied  with  every  particular  herein- 
before required  previous  to  clearance,  he  shall  be  liable,  ou 
conviction  before  any  Magistrate  or  Justice  of  the  Peace,  in  a 
penalty  of  200  Rs.  for  every  emigrant  labourer  so  taken  on 
board  his  ship  or  vessel. 
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X.  And  it  is  hereby  enacted,  tbat  if  tbe  Master  of  any 
ship  or  vessel  shall,  after  having  cleared  such  ship  or  vessel  at 
any  such  port  as  aforesaid  for  the  Mauritius,  take  on  board  any 
such  emigrant  labourer  as  aforesaid  without  having  entered  such 
emigrant  labourer  in  such  List  as  aforesaid,  or  without  having 
obtained  such  duplicate  as  aforesaid  containing  the  entry  of 
such  emigrant,  prior  to  clearance,  he  shall  be  liable,  on  convic- 
tion before  any  Magistrate  or  Justice  of  the  Peace,  in  a  penalty 
not  exceeding  500  Rs.  for  every  emigrant  so  taken  on  board 
his  ship  or  vessel. 


^  Penalty  of  Bs. 
500  for  taking  on 
board  after  clear- 
anoe  granted  any 
emigrant  not  en- 
tered in  the  list. 


XI.     And  it  is  hereby  enacted,  that  if  any  Master  of  any      Fraudulently' 

ship  or  vessel  cleared  for  the  Mauritius  as  aforesaid  shall,  after  ing'anrthiTg 

.  whereDy   the 

havincT  obtained  such  Certificate  as  aforesaid,  fraudulently  do  rfiip'a  certifioate 

o  1  i  becomes  inappli- 

or  sufier  to  be  done  any  act  or  thing,  whereby  such  Certificate  ^^^®- 
shall  become  inapplicable  to  the  altered  state  of  the  ship  or 
vessel,  its  passengers,  or  other  matters  to  which  such  Certificate 
relates,  such  Master  shall  be  liable  on  conviction,  in  any  penalty 
not  exceeding  5,000  Rupees,  beside  incurring  a  forfeiture  of 
any  bond  executed  in  consideration  of  any  license  obtained  for 
the  vessel  as  originally  described. 


XII.  And  it  is  hereby  enacted,  for  the  greater  security 
against  emigrant  labourers  being  embarked  for  the  Mauritius 
contrary  to  the  provisions  of  this  Act,  that  all  the  powers  vested 
by  law  in  the  officers  of  Customs,  in  regard  to  the  searching 
and  detention  of  ships  or  vessels,  or  otherwise  for  the  prevention 
of  smuggling  on  board  thereof,  may  be  exercised  by  such 
officers  for  the  prevention  of  the  illegal  embarkation  of  such 
emigrants  as  aforesaid  on  board  ships  or  vessels  bound  for 
the  Mauritius,  and  of  other  ofiFences  against  this  Act ;  And  it 
is  further  enacted,  that  all  Pilots  in  the  service  of  the  East 
India  Company  shall  be  invested  with  the  same  powers  and  be 
charged  with  the  same  duties  as  Preventive  Officers  of  Customs 
in  this  behalf. 


Powers  of  Pre- 
ventive Offloera 
and  Pilots  for  the 

rrevention  of  of- 
ences  against 
thisAot. 


XIII.     And  it  is  hereby  enacted,  that  every  person  who      Penalty  for  at- 
shall  attempt  by  means  of  intoxication,  or  by  false  imprison-    toSo^fn  %  ex- 
3  c  2 
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port  any  native 
contrary  to  this 
Act. 


ment  or  other  means  of  crimping,  to  export  any  native  on 
board  any  ship  or  vessel  contrary  to  the  provisions  of  this  Act, 
shall  be  liable  to  be  punished  before  a  Magistrate  in  a  fine  not 
exceeding  500  Rupees,  or  imprisonment  not  exceeding  six 
months ;  Provided  that  nothing  in  this  Act  contained  shall  pre- 
vent the  oflFender  from  being  proceeded  against  by  indictment, 
but  the  offender  shall  only  be  liable  to  one  of  these  courses  of 
proceeding. 


Preventive  Offi- 
cer to  oounter- 
aiga  each  emi- 
grant's pass,  and 
to  Iteep  a  renster 
of  emigrants  on 
board.  Grew  and 
passengers  to  be 
mustered  in  pre- 
eenee  of  Preven- 
tive Officer  and 
Pilot  who  sbaU 
separately  report 
to  the  Emigrant 
Agent. 


XrV.  And  it  is  hereby  enacted,  that,  whenever  a  vessel 
shall  clear  from  Calcutta  for  the  Mauritius  with  emigrant 
labourers  duly  embarked  thereon,  the  Customs  OflScer  on  board 
such  vessel  shall  countersign  the  Pass  or  Certificate  brought  on 
board  by  every  such  emigrant  labourer,  and  shall  keep  a  regis- 
ter of  every  such  emigrant  labourer  as  may  come  on  board.  And 
such  Customs  Officer  shall  remain  on  board  such  vessel  until 
she  shall  arrive  in  Sanger  Roads,  and  shall  not  come  away 
until  a  Muster  of  the  crew  and  passengers  has  been  made  in 
his  presence  and  in  that  of  the  Pilot  in  charge  of  the  vessel ; 
and  after  the  Customs  Officer  has  taken  muster,  and  quitted 
the  vessel,  the  Pilot  shall  continue  to  exercise  the  duties  indi- 
cated in  Section  12  of  this  Act.  And  it  shall  be  lawful  for  him, 
if  he  shall  deem  it  necessary,  to  require  the  Master  or  comman- 
der to  take  a  general  Muster  of  the  crew  and  passengers  and 
emigrant  labourers  on  board,  and  to  sign  a  muster  roll  so  taken. 
And  every  such  Custom  House  Officer  and  Pilot  shall  make  a 
complete  Report  of  the  emigrant  labourers  on  board  of  any  diip 
at  the  time  of  his  quitting  the  same,  and  such  report  shall 
contain  a  declaration,  that^  to  the  best  of  the  declarant's  belief, 
no  additional  coolies  have  been  received  on  board  since  obtain- 
ing the  certificate,  and  that  nothing  else  has  been  done  or 
omitted  to  be  done  in  the  ship  or  vessel  contrary  to  the  provi- 
sions of  this  Act ;  and  every  such  Report,  or  Muster,  if  any, 
shall  be  transmitted  without  delay  to  the  Emigration  Agent  of 
the  port.  And  any  Custom  House  Officer  or  Pilot  who  shall 
wilfully  make  a  false,  erroneous  or  incomplete  Report  of  the 
emigrant  labourers  on  board  of  any  ship,  or  who  shall  connive 
at  the  unauthorized  embarkation  of  any  such  emigrant  labourers. 
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shall  be  liable,  besides  dismissal,  to  a  fine  of  500  Rupees, 
commutable,  if  not  paid,  to  imprisonment  in  the  Calcutta  jail 
for  six  months,  and  the  penalty  shall  be  adjudged  in  like 
manner  as  similar  penalties  are  adjudged  for  offences  commit- 
ted in  respect  to  the  Customs  revenue. 


XV.  And  it  is  hereby  enacted,  that  if  any  person  shall 
forge,  or  shall  use  knowing  it  to  be  forged,  any  document  re- 
quired by  this  Act,  such  person  shall  be  liable  to  be  imprisoned 
for  any  period  not  exceeding  seven  years. 


Penalty  for 
forging,  Ao.,  any 
document  under 
this  Act. 


XVI.  And  it  is  hereby  enacted,  that  all  the  several  pen- 
alties to  which  Masters  of  ships  or  vessels  are  liable  by  this 
Act  shall  be  enforced  by  information  laid  before  any  Justice  of 
the  Peace  at  the  instance  of  the  Emigration  Agent,  or  of  any 
officer  appointed  for  the  purpose  by  the  Government  of  the 
place  or  Presidency,  or  may  be  enforced  by  putting  in  suit  the 
bond  given  by  the  Master,  if  such  bond  has  been  given  in  con- 
sideration  of  the  license  granted  to  the  ship. 


ACT  NO.  XVI.  OP  1842. 


Penalties  under 
this  Act,  how  to 
be  enforced. 


BENGAL. 


Modifies  Beg,  XIV,  1862,  Sections  2,  3. 

Leases  granted  hy  Zemindars,  Sfc,,  for  a  longer  term  than  their  own 
engagements  with  Government,  to  he  null  and  void  only  for  tJie  excess. 

An  Act  concerning  the  terms  of  leases  granted  by  Zemin- 
dars and  proprietors. 

It  is  hereby  enacted,  in  modification  of  Sections  2  and 
3,  Regulation  XIV.  of  1812,  of  the  Bengal  Code,  that  Zemin- 
dars or  other  proprietors  of  land  may  grant  leases,  or  fiix  the 
rent  of  any  land  tenure,  for  any  period  not  exceeding  tho 
terms  of  their  own  respective  engagements  with  Government. 
Provided  always,  that  in  case  any  lease  shall  be  granted,  or 
the  rent  of  the  land  be  fixed  for  any  longer  period,  the  lease 
or  engagement  fixing  the  rent  shall  be  null  and  void  only  for 
the  excess  beyond  such  terms  respectively. 
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BOMBAY.  ACT  No.  XVII.  OP  1842. 

1.  BepeaUpart  of  Beg,  V.  1830. 

2.  One  or  more  Bevenue  Commissioner  to  be  appointed  for  the  whole 
of  Bombay  Presidency. 

3.  Each  Commissioner  may  have  as  many  deputies,  and  Assistants  as 
the  Governor  in  Council  may  deem  expedient. 

An  Act  relative  to  the  number  and  powers  of  the  Re- 
venue Commissioners  under  the  Presidency  of  Bombay. 

I.  It  is  hereby  enacted,  that  so  much  of  Regulation  Y. 
of  1830,  of  the  Bombay  Code,  as  provides  that  one  Revenue 
Commissioner  shall  be  appointed  for  the  territory  subordinate 
to  Bombay,  and  that  the  Southern  Mahratta  country  shall 
be  excluded  from  his  jurisdiction,  is  repealed. 

n.  And  it  is  hereby  enacted,  that  one  or  more  Revenue 
Commissioners  shall  be  appointed  for  the  whole  of  the  terri- 
tory composing  the  Presidency  of  Bombay,  each  of  whom 
shall  be  vested  with  all  the  powers  possessed  by  the  single 
Revenue  Commissioner  under  Regulation  V.  of  1830,  and 
shall  be  empowered  to  act  within  the  Presidency  of  Bombay, 
or  over  such  portion  as  the  Governor  in  Council  of  Bombay 
may,  from  time  to  time,  prescribe  by  an  order  published  in 
the  Gazette. 

III.  And  it  is  hereby  enacted,  that  each  Revenue  Com- 
missioner shall  have  such  number  of  deputies  and  Assistants, 
as  the  Governor  in  Council  may  deem  it  expedient  to  appoint. 


ACT  No.  XVIII.  OP  1842. 
Bepealed  by  Act  XVIL  1862. 
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ACT  No.  I.  OP  1843. 
Bodied  hy  Act  XIX.  1843. 


ACT  No.  II.  OF  1843. 
Bepealed  hy  Act  X.  1861. 


ACT  No.  m.  OF  1843. 
Bepealed  hy  Act  XVL  1863. 


ACT  No.  IV.  OF  1843. 
Bepealed  hy  Act  XVIL  1862. 
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ACT  No.  V.  OF  1843. 


GSKEBAL. 


1.  No  public  qfflcer  shall  sell  in  execution  of  decree,  Sfc,  any  person 
or  the  right  to  his  compulsory  services, 

2.  No  fight,  arising  out  of  an  alleged  property  in  the  person  or  services 
of  another  as  a  slave,  shall  he  et^fhrced, 

3.  No  alleged  slave  acquiring  property  hy  his  own  industry,  Sfc,  shall 
be  dispossessed  thereof;  and  no  person  acquiring  property  hy  inheritance, 
life,  from  an  alleged  slave  shall  he  prevented  therehy  from  taking  posses* 
sum  of  it, 

4.  No  act  to  he  any  the  less  a  penal  offence,  on  account  of  its  heing  done 
to  an  alleged  slave. 

An  Act  for  declaring  and  amending  the  law  regarding 
the  condition  of  Slavery  within  the  territories  of  the  East 
India  Company. 

I.  It  is  hereby  enacted  and  declared,  that  no  public 
officer  shall,  in  execution  of  any  degree  or  order  of.  Court,  or    oer  ^sffi  self  in 

„  ,  It*  6X60utioii  of  de- 

fer the  enforcement  of  any  demand  of  rent  or  revenue,  sell  or    oree,  Aa,  any 

•^  1        .   "I  person  or  the 

cause  to  be  sold  any  person,  or  the  nght  to  the  compulsory    p,5^i2  Ser^SSi! 
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labour  or  services  of  any  person,  on  the  ground  that  such  person 
is  in  a  state  of  slavery. 


No  right  aris- 
ing out  of  an  al- 
leged property 
in  the  person  or 
servloes  of  an- 
other as  a  slave 
shaU  he  enforced. 


II.  And  it  is  hereby  declared  and  enacted,  that  no  rights 
arising  out  of  an  alleged  property  in  the  person  and  services  of 
another  as  a  slave  shall  be  enforced  by  any  Civil  or  Crioiinal 
Court  or  Magistrate  within  the  territories  of  the  East  India 
Company. 


Property  ao- 
guired  hy  slave's 
industry,  or  de- 
rived firom  him, 
to  be  acknow- 
ledged by  law. 


III.  And  it  is  hereby  declared  and  enacted,  that  no  per- 
son who  may  have  acquired  property  by  his  own  industry,  or 
by  the  exercise  of  any  art,  calling  or  profession,  or  by  inheri- 
tance, assignment,  gift  or  bequest,  shall  be  dispossessed  of  such 
property  or  prevented  from  taking  possession  thereof,  on  the 
ground  that  such  person  from  whom  the  property  may  have 
been  derived  was  a  slave. 


No  act  to  be  ^'    ^^  ^^  ^^  herfeby  enacted  that  any  act,  which  would 

_^off(Mioeon ao^    ^®  *  penal  oflFeuce  if  done  to  a  free  man,  shall  be  equally  an 
dSne*to^iuiSueg-    offence  if  done  to  any  person  on  the  pretext  of  his  being  in  a 
condition  of  slavery. 


ed  slave. 


MADBAS. 


ACT  No.  VI.  OF  1843. 
Bepealed  by  Act  X  1861. 


ACT  No.  VII.  OF  1843. 


1.  Oovemor  in  Council  may  replace  the  Provincial  Courts  of  Appeal 
and  Circuit  by  new  zillah  Courts,  and  the  existing  zillah  Courts  by  Courts 
under  Begulations  J.  III.  or  Regulations  VII.  and  Till.  1827. 

2.  Zillah  Court  under  this  Act  to  be  superintended  by  one  Judge,  to  be 
styled  Civil  and  Sessions  Judge. 

3.  And  shall  exercise  the  same  civil  jurisdiction  in  appeal  as  is  now 
exercised  by  the  Provincial  Courts, 

4     Original  jurisdiction  of  Provincial  Courts  in  suits  for  less  than 
Rupees  10,000  transferred  to  the  new  subordinate  Courts. 
5.    Regulation  VII.  1827,  Section  7,  rescinded. 
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6.  Zillah  CotMrts  to  take  cognizance  of  appeals  from  subordinate  Courts, 

7.  Principal  Sudder  Ameen  having  occasion  to  call  on  a  Collector,  SfCy 
to  a4st  in  any  matter  before  his  Court,  how  to  proceed  ;  in  case  of  non-com- 
plianee  to  report  to  the  Judge,  toho  shall  proceed  as  if  on  a  precept  from 
himself 

8.  Appeals  shall  lie  to  the  zillah  Court  flrom  the  new  subordinate  Civil 
Courts,  and  from  Courts  of  Sadder  Ameens  and  Moonsiffs,  but  not  after 
30  days.  Zillah  Judge  may  refer  to  subordinute  Judge,  ^c,  any  appeals 

from  district  Moonsiffs,  and  in  case  of  dismissal  of  such  appeal  a  summary 
appeal  to  lie  to  the  zillah  Judge. 

9.  Appeals,  regular  and  summary,  from  the  zillah  Courts  to  lie  to  the 
Sudder  Court. 

10, 11.    Bepealed. 

12.  Superior  Courts  need  not  fwmish  the  Sudder  Court  with  any  trans- 
lotions. 

13.  All  processes,  Sfc,  issuing  from  the  Sudder  Court  under  Reg.  V. 
1802,  Sees.  13,  14,  to  be  directed  to  the  zillah  Court. 

14.  Repealed. 

15.  All  other  processes,  issuing  in  the  Sudder  Court  or  originating  in 
the  zillah  Court,  to  be  served  by  the  officer  of  the  zillah  Court. 

16.  Power  of  suspending  Sudder  Ameens  to  be  henceforth  vested  in 
zillah  Judges. 

17.  District  Moonsiffs  may  be  employed  under  Regulation  VI.  1816, 
Sections  60, 61. 

18.  19.     Repealed. 

20.  Zillah  Judges  m^y  refer  to  subordinate  Judges,  Sfc,  applications 
under  Reg.  VII.  1816,  Sec.  17. 

21,  22.  Zillah  Judges  may  pass  their  own  orders  on  complaints  under 
Reg.  VIZ  1816,  Ss.  11,  27. 

23.  Civil  actions  and  criminal  prosecutions  under  Reg.  VI.  1816, 
Sec.  8,  and  Reg.  VIII.  1816,  Sec.  13,  to  be  brought  before  the  zillah 
Judge. 

24.  Reg.  VHI.  1816,  Sec.  3,  rescinded. 

25.  Repealed, 

26.  Zillah  Judges  to  exercise  the  same  criminal  jurisdiction  as  the 
present  Circuit  Judges. 

27.  Zillah  Judges  to  hoid  permanent  sessions  for  trial  of  persons  ac- 
cused of  offences  now  reeognizable. 

2a    Reg.  XIII  1832,  Sec.  2,  rescinded. 

29.  Upon  perusal  of  depositions  conformed  before  him  on  oath,  the  sub* 
ordinate  Judge  or  Principal  Sudder  Ameen  may,  withoutfurther  investiga- 
tion, commit  the  prisoner  for  trial  before  the  Session  Judge. 

30—37.     Repealed. 

38.  Prosecutions  under  Reg.  IX.  1816,  Sec.  43,  instituted  before  the 
siHlah  Judge, 

3  D 
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39, 43.     Repealed. 

44.  y  zillah  Court  and  Court  of  tuhordinate  Judge  he  ettabluhed  at 
separate  stcUions,  the  Session  Judge  nuiy  he  authorized  to  take  cognizance 
of  certain  criminal  cases,  subject  ordinarily  to  the  jurisdiction  ofthesuhor^ 
dinate  Courts, 

45.  Where  no  subordinate  Civil  and  Criminal  Court  is  established,  the 
Civil  and  Session  Judge,  may  he  authorized  to  exercise  the  jurisdiction 
assigned  to  such  Courts  in  addition  to  his  own, 

46.  When  Sudder  AmeeyCs  Court  is  established  at  a  detached  station, 
such  officer  may  he  authorized  to  dispose  of  dertain  civil  suits  without  the 
intervention  of  the  zillah  Judge,  and  also  of  certain  criminal  cases  within 
his  division, 

47.  If  an  European  Principal  Sudder  Ameen  be  appointed  at  Cochin, 
he  shall  exercise  all  criminal  powers  under  Seg,  II,  1827  and  all  powers 
of  a  Joint'Magistrate, 

48.  40.  Jff  subordinate  Criminal  Court  he  constituted  under  Seg, 
VIII,  1827,  the  zillah  jail  shall  be  under  charge  of  Session  Judge; 
hut  if  under  Beg,  II,  1827,  under  charge  qfthe  subordinate  eriminalJudge 
subject  to  visitation  by  Session  Judge, 

60.     Vakeels  and  subordinate  officers  cf  the  zillah  Courts  to  he  subject 
to  the  same  rules  as  in  the  Provincial  Courts  qf  Appeal, 
51.     Bepealed. 

62.  Assistant  Judge  may  he  appointed,  and  the  zillah  Judge  may  rrfer 
to  him  any  appeals  except  those  from  the  subordinate  zillah  Courts, 

63.  Chvemor' General  in  Council  may  authorize  Governor  in  Council 
to  change  the  statiotu  and  local  limits  of  zillah  Courts, 

64 — 66.    Repealed, 

An  Act  for  aboHshing  the  Provincial  Courts  of  Appeal 
and  Circuit  in  tJie  Presidency  of  Fort  St.  George,  and  for 
establishing  new  zillah  Courts  to  perform  their  functions ;  for 
establishing  Courts  constituted  according  to  Begulations  L 
and  II.  and  Regulations  VII.  and  VIII.  of  1827,  in  place  of 
the  existing  civil  and  criminal  zillah  Courts,  and  for  extending 
the  civil  jurisdiction  of  such  Courts. 

O  in  a  may  re-  ^'    ^^  ^^  hereby  enacted,  that  the  Governor  in  Council  of 

oSf  c?iS?J*?f  Fort  Saint  George  be  empowered  by  an  order  in  Council  to 

,o£?1S7  new  buI  abolish  the  Provincial  Courts  of  Appeal  and  Circuit,  and  the 

the  existiiic  bU-  CivH  and  Criminal  zillah  Courts  now  existing  in  the  Presi- 

Courts  tmder    dencv,   and  to  establish  new   zillah   Courts  to  perform  the 
Beffs.  I.  and  !!.•''  ^ 

TTUX^aT?*"^^   civil    and    criminal  functions   now   performed  by   the   said 
Provincial  Courts,  and  to  replace  the  existing  Civil  and  Crimi- 
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nal  ziUah  CoortSj  by  Courts  constituted  according  to  Regula- 
tions I.  and  n.  of  1827,  or  Begulations  VII.  and  VIH.  of 
1827,  at  his  discretion. 

II.  And  it  is  hereby  enacted,  that  every  zillah  Court  zmah  Court  to 
established  under  this  Act  shall  be  superintended  by  one  SdbywSeJuSfel 
Judge,  who  shall  be  styled  Civil  and  Session  Judge  of  the  zillah. 


TIL  And  it  is  hereby  enacted,  that  the  zillah  Courts 
established  under  this  Act  shall  exercise  within  the  limits 
assigned  to  them  respectively  by  the  order  in  Council  by  which 
they  are  constituted,  the  same  civil  jurisdiction  as  is  now 
exercised  by  the  Provincial  Courts  of  Appeal,  except  the  origi- 
nal jurisdiction  vested  in  those  Courts  in  suits  for  an  amount 
or  value  less  than  10,000  Company^s  Rupees,  and  shall  be 
vested  with  the  same  authority,  and  shall  be  subject  to  the 
same  rules  and  restrictions  as  such  Provincial  Courts  of  Appeal, 
except  as  hereinafter  mentioned. 


And  shaU  exer- 
oiso  the  ssmo 
oiyil  jurisdiotion 
in  appeal  as  is 
now  exercised 
by  the  Provin* 
oul  Courts. 


lY.  And  it  is  hereby  enacted,  that  the  original  jurisdic- 
tion vested  in  the  Provincial  Courts  of  Appeal  in  suits  for  an 
amount  or  value  less  than  10,000  Company^s  Rupees  shall  be 
transferred  to  the  subordinate  zillah  Courts  constituted  accord- 
ing to  Regulations  I.  and  VII.  of  1827. 


,  Original  juris, 
dlotion  of  Pro- 
vincial Courts  in 
suits  for  less 
than  Bs.  10,000 
transferred  to 
the  new  subor- 
dinate Courts. 


'  y.    And  it  is  hereby  enacted,  that  Section  7,  Regulation 
Vn.  of  1827,  be  rescinded. 


Beg.  vn.  1827, 
ea  7»  rescinded. 


Sea 


VI.     And  it  is  hereby  enacted,  that  in  every  zillah  in      ziiiah  Courts 

.to    try  '  appeals 

which  there  is  a  subordinate  Court  constituted  according  to    from  subordi- 

nate  Courts. 

Regulation  VII.  of  1827,  the  zillah  Court  shall  take  cog- 
nizance  of  the  appeals  which  by  Section  8  of  that  Begulation 
are  reserved  from  the  jurisdiction  of  such  Court. 


vn.   'First. — And  it  is  hereby  enacted,  in  modification 

of  Section  9,  Regulation  VII.  of  1827,  that  in  all  cases  in 

which  a  Principal  Sudder  Ameen  has  occasion  to  call  upon  a 

Collector,   subordinate  Collector,    or  assistant   Collector,   or 

otilier  European  oflBcer  of  Government,  to  do  any  thing  in  any 

3  n  2 


Principal  Sud- 
der Ameen,  hav- 
ing occasion  to 
Ml  cm  aCoUec- 
tor,  &0.,  to  act  in 
any  matter  be- 
fore his  Courts 
how  to  proceed. 
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matter  before  his  Court,  lie  shall  transmit  to  such  oflScer  an 
extract  from  the  proceedings  of  the  Court  containing  a  brief 
abstract  of  the  case,  and  specifying  what  is  required  to  be 
done  by  him,  with  a  request  that  he  will  comply  therewith, 
and  that  he  will  return  an  answer  stating  what  he  has  done 
within  a  certain  time,  and  such  oflScer  shall  comply  with  the 
requisition  so  conveyed  to  him,  in  the  same  manner  as  if  it 
had  been  accompanied  by  precept  from  the  zillah  Judge. 

Second. — Provided,  that  if  such  oflScer  does  not  comply 
with  such  requisition,  the  Principal  Sudder  Ameen  shall  report 
the  case  to  the  zillah  Judge,  who  shall  proceed  thereon  as  if 
the  requisition  had  been  made  by  u  precept  from  himself. 


Appoals  almU 
lie  to  thje  ssiUati 
Court  i¥om  th© 
ni^w  eubordjnate 
CiTil  OonTiBi  aBfl 
tTQin  Coisrta  of 
St^dder  Ameen  a, 
and  Moonal^, 
buL  nat  fliUr  30 
days. 


Appeals  from 
Moonsiib  may 
be  referred. 


Summary     ap« 

Seal  to  the 
udge,  in  case  of 
dismissal  of  ap- 
peal from  Moon- 
eiC 


VIII.  First. — And  it  is  hereby  enacted,  that  appeals 
shall  lie  to  the  zillah  Court  from  all  decrees  or  orders  of 
subordinate  Civil  Courts  constituted  according  to  Regulations 
I.  and  YII.  of  1827,  and  of  Sudder  Ameens  and  district 
Moonsiflfs  in  cases  in  which  appeals  are  now  allowable,  but  such 
appeals  must  be  preferred  within  the  period  of  30  days,  to 
be  calculated  as  prescribed  in  the  existing  Regulations. 

Second. — Provided,  that  whenever  a  Court  constituted 
according  to  Regulation  I.  of  1827,  or  according  to  Regulation 
VII.  of  1827,  is  established  in  any  zillah  at  a  place  remote 
from  the  station  of  the  zillah  Court,  the  Sudder  Adalut,  with 
the  sanction  of  the  Governor  in  Council,  may  order  appeals 
from  the  decisions  and  orders  of  district  Moonsiflfs  stationed 
within  the  limits  assigned  to  such  Court,  to  be  preferred  to 
such  Court.  But  it  shall  be  competent  to  the  zillah  Judge 
at  his  discretion,  to  call  up  to  his  own  Court,  from  time  to 
time,  appeals  received  by  any  such  Court,  and  to  dispose 
of  them  liimself  . 

Third. — Provided  also,  that  the  Judge  of  any  zillah  Court 
may  refer  to  any  subordinate  Judge  or  Principal  Sadder  Ameen 
in  the  zillah,  any  appeals  from  district  Moonsiflfe  which  may  be 
filed  in  the  zillah  Court. 

Fourth. — Provided  also,  that  if  any  such  appeal  from  a 
decision  or  order  of  a  district  Moonsiflf  which  may  have  been 
under  this  Section  referred  for  decision,  or  preferred  in  the 
first  instance,  to  a  subordinate  Judge  or  Principal  Sudder 
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Ameen,  be  dismissed  without  any  decision  being  come  to  on 
its  merits,  it  shall  be  competent  to  the  party  aggrieved  by  snch 
order  of  dismissal  to  prefer  a  summary  appeal  from  it  to  the 
Judge  of  the  zillah,  and  it  shall  be  the  duty  of  the  said  zillah 
Judge  to  hold  such  proceeding  on  such  summary  appeal  as 
he  may  consider  proper,  and,  having  satisfied  himself  that  the 
order  dismissing  the  appeal  has  been  passed  without  sufficient 
cause  being  shown  for  such  dismissal,  it  shall  be  competent 
for  such  zillah  Judge  to  issue  his  precept  to  the  Court  by 
which  the  appeal  may  have  been  dismissed,  requiring  that 
the  appeal  shall  be  again  admitted  on  the  file,  and  a  decision 
passed  upon  it  after  mature  consideration  of  its  merits. 


IX.  And  it  is  hereby  enacted,  that  appeals.  Regular 
and  Summary,  from  decisions  and  orders  of  the  zillah  Courts, 
shall  lie  to  the  Sudder  Adalut,  under  the  same  rules  and  restric- 
tions as  are  applicable  to  similar  appeals  to  the  Sudder  Adalut 
from  the  Provincial  Courts  of  Appeal. 


Appeals,  rego* 
lar  and  sammarjy 
firom  the  sUlah 
Ck>urt8  to  lie  to 
the  Sudder 
Court. 


X.  and  XI.    Repealed  by  Act  X.  1861. 


Xn.  And  it  is  hereby  enacted,  that  any  provisions  of  the 
existing  Regulations  which  require  inferior  Courts  to  furnish 
the  Sadder  Adawlut  with  translations  of  papers  written  in  the 
vernacular  languages  of  the  country  which  they  may  transmit  to 
that  Court  in  appeals  and  other  cases,  be  rescinded. 


Inferior  OourUr 
need  not  fUrnish 
Sudder  Court 
with  transla- 
tiona. 


Xni.     And  it  is  hereby  enacted,  in  modification  of  Sec- 


AU    processes, 
&o.y  isBuins  from 

tions  13  and  14,  Regulation  V.  of  1802,  that  all  processes  and    the  Sudder  Court 
orders  therein  described,  which  may  issue  from  the  Sudder    ifvi*  Jurec^''^^' 


under  Beflr.  V. 
1S02,  Ss.  &,  14, 
to  be  directed  to 

Adalut,    shall  be  directed  to  the  zillah  Courts  established    the  aiiiah  Court, 
under  this  Act. 


XIV.  Repealed  by  Act  X.  1861. 

XV.  Audit  is  hereby  enacted,  that  all  other  processes  au  other  pro- 

^^  cesses  whether  of 

issued  by  the  Sudder  Adalut  and  directed  to  the  zillah  Courts,  the    Sudder   ot 

•^  the  Billah  Court 

<»  originating  in  the  zillah  Court,  shall  be  served  under  the  JSe  officers  ^thS 

orders  of  the  zillah  Judge  by  the  proper  oflicers  of  the  Court. .  ai^^ft^^-Co^*^ 
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Power  of  sus- 
pending Sudder 
iLmeens. 


XYI.  And  it  is  hereby  enacted^  in  modifioation  of  Sec- 
tion 6,  Regulation  III.  1833,  that  the  power  of  sospending 
Sndder  Ameens  from  office^  thereby  vested  in  the  zillah, 
Assistant,  and  Native  Judges,  shall  for  the  future  be  vested 
in  the  Judges  of  zillah  Courts  established  under  this  Act. 


Distriot  Moon- 
sifBi  may  be  em- 
ployed  under 
Beg.  VT.  1816, 
Ss.  60, 61. 


XVII.  The  first  clause  of  this  Section  is  repealed  by  Ad 
X.  1861. 

Second. — Provided,  that  district  Moonsiffs  may  be  employ- 
ed by  subordinate  Judges  and  Principal  Sudder  Ameens,  as 
well  as  by  Judges  of  zillah  Courts,  in  the  m^ner  and  for  the 
purposes  specified  in  Sections  60  and  61,  Regulation  YI.  1816. 


XVIII.  and  XIX.    Repealed  by  Act  X  1861. 


BUlah  Judges 
may  refer  to 
subordinate 
Judges,  &c.,  ap- 

SUcations  under 
Leg.   VII.  1816, 
Sec  17. 


XX.  And  it  is  hereby  enacted,  that  the  Judges  of  zillah 
Courts  may  refer  to*  the  subordinate  Judges,  and  Principal 
Sudder  Ameens,  applications  for  the  executions  of  d3cisions 
of  district  Punchayets  referred  under  Section  17,  Regulation 
VII.  1816. 


zmah    Judges  XXI.  .  And  it  is  hereby  enacted,  that  it  shall  be  com- 

Bia7   nass    tbeir 

own   orders  on    potent  to  Judges  of  zillah  Courts  to  pass  orders  of  their  own 

oomplaints     un-  , 

£og  8  ®ft  27^    authority  on  complaints  preferred  under  Section  1 1,  Regulation 
yn.  1816,  according  to  Clause  4  thereof. 

XXII.  And  it  is  hereby  enacted,  that  the  zillah  Jud^e 
shall  be  competent  to  receive  and  pass  orders  of  his  own  autho- 
rity on  complaints  preferred  under  Section  27,  Regulation  VII. 
1832. 


Civil    and   cri-  XXIII, 

leTBeg'    criminal   prosecutions  under   Clauses   1 


And  it  is  hereby  enacted,  that  civil  actions  and 
ings"  under  Beg.  Criminal  prosecutions  under  Clauses  1  and  2,  Section  8, 
and  Beg*,  viii!    Regulation  VI.  1816,  with  respect  to  district  Moon^fis,  and 

1816,  Sec  18,  to 

fore^^'^e^au^    ^  extended  by  Section  13,  Regulation  VIII.  1816,  with  re- 
Judge.  spect  to  Sudder  Ameens,  shall  be  brought  before  the  zillah 

Courts  established  under  this  Act. 


Beg.  Viit 
1816.  8eo.  3,  r«* 
soinded. 


XXrV.    And  it  is  hereby  enacted,  that  Section  3,  Regula* 
tion  VIII.  1816,  be  rescinded. 
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XXV.    Repealed  by  Act  X.  1861 . 

XXVL     {Criminal  jurisdiction,) — And  it  is  hereby  enact-      zuiah  .JudgBt 
ed^   that  the  Judges  of  the  zillah  Courts  established  under    sameoriminaim- 

,  ,  risdiotion  as  the 

this  Act  shall  exercise,  within  the  limits  assigned  to  those    j'^^^    Circuit 

Conrts  respectively,  the  same  criminal  jurisdiction  as  is  now 
exercised  by  the  Judges  of  the  Courts  of  Circuit ;  and  shall 
be  vested  with  the  same  authority,  and  subject  to  the  same 
rules  and  restrictions,  as  far  as  they  are  applicable  and  consis- 
tent with  this  Act. 

XXVII.     Repealed  by  Act  XVIL  1862. 


XXVIII.    And  it  is  hereby  enacted,   that  Section  2,       Bej.  xiii. 
Regulation  XIII.  1832,  be  rescinded.  soinded. 


XXIX.     Repealed  by  Act  XVIL  18C2. 
XXX.— XXXIV.    Repealed  by  Jet  XFII.  1862. 

XXXV.  Repealed  by  Act  XIX.  1848. 

XXXVI.  Bq>ealed  by  Act  XVIL  1862. 

XXXVII.  Repealed  by  the  same  Act, 


XXXVIII.    And  it  is  hereby  enacted,  that  prosecutions      Prosecutions 
against  Magistrates  and  their  Assistants  under  Section  43     ^^^^*  ^^^  ^^>  ^ 
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bo  instituted  bo- 
fore  the  zillah 
Jadge. 


Beg^ation  IX.  1816^  shall  be  instituted  in  the  zillah  Courts 
established  under  this  Act. 


If  BiUali  Court 
and  Oonrt  of  sub- 
ordinate Judge 
be  at  separate 
stations,  the  Ses- 
sion Judge  may 
be  authorised  to 
try  criminal 
oases,  subject  or- 
dinarily to  the 
jurisdiction  of 
the  subordinate 
Courts. 


Where  no  sub- 
ordinate  Civil 
and  Criminal 
Court  is  estab- 
lished, the  CivU 
and  Session 
Judge  may  exer- 
cise both  juris- 
dictions. 


When  Sudder 
Ameen's  Court  is 
at  a  detached 
station,  he  may 
be  authorised  to 
dispose  of  certain 
oivil  and  crimi- 
nal cases  without 
the  intervention 
of  the  sillah 
Judge. 


XXXTX.  and  XL.     Repealed  hy  Act  XXIV.  1859. 

XLI.— XLIII.    Repealed  by  Ad  XVII.  1862. 

XLIV.  And  it  is  hereby  enacted^  that  in  any  zillahs  in 
which  the  Governor  in  Council  of  Fort  St.  George  deems  it 
expedient  to  establish  the  zillah  Court,  and  the  Court  or  Courts 
under  subordinate  Judges,  or  Principal  Sudder  Ameens,  at 
separate  stations,  it  shall  be  competent  to  the  said  Governor  in 
Council,  by  an  order  in  Council,  to  authorize  the  Session  Judge 
to  take  cognizance  of  all  criminal  cases  subject  ordinarily  to 
the  jurisdiction  of  the  subordinate  Courts,  as  well  as  cases  sub- 
ject to  his  own  jurisdiction,  which  shall  be  sent  to  him  by  the 
Magistrate  or  officers  of  Police  of  such  talooks  as  shall  be 
therein  indicated,  and  to  dispose  of  such  cases  according  to  the 
rules  applicable  to  them  respectively. 

XLV.  And  it  is  hereby  enacted,  that  in  any  zillah  in 
which  the  Governor  in  Council  of  Fort  St.  George  deems  it 
unnecessary  to  establish  a  subordinate  Civil  and  Criminal  Court, 
constituted  according  to  Begulations  I.  and  II.  or  Regulations 
VII.  and  VIII.  1827,  it  shall  be  competent  to  the  said  Gover- 
nor  in  Council,  by  an  order  in  Council,  to  authorize  the  Civil 
and  Session  Judge  to  exercise  the  civil  and  criminal  jurisdic- 
tion assigned  to  such  Courts,  besides  the  proper  civil  and 
criminal  jurisdiction  of  the  zillah  Court,  and  to  t^ke  cogni- 
zance immediately  of  criminal  cases,  within  his  proper  juris- 
diction as  Session  Judge,  as  they  are  sent  up  by  the  Police  and 
Magistracy. 

XL VI.  And  it  is  hereby  enacted,  that  when  the  said 
Governor  in  Council  deems  it  proper  to  establish  in  any  such 
zillah,  a  Court  under  a  Sudder  Ameen  at  a  detached  station,  it 
shall  be  competent  to  the  Governor  in  Council  to  authorize  the 
Sudder  Ameen  to  receive  and  dispose  of  oivil  suits  arising  in 
portion  of  the  zillah  over  which  jurisdiction  shall  be  assigned 


Digitized  by 


Google 


ACT    VII.] 


OF   INDIA   IN   COUNCIL. 


393 


to  him,  without  the  intervention  of  the  zillah  Judge,  under  the 
Umitation  as  to  amount  or  value  prescribed  by  the  existing 
Regulations ;  and  also  to  receive  and  dispose  of  criminal  cases 
sent  to  him  by  the  Police  and  Magistracy  of  the  division  sub- 
ject to  his  jurisdiction,  for  which  the  punishment  prescribed 
shall  not  exceed  the  limitation  specified  in  Section  7,  Regula- 
tion X.  of  1816. 

XLVli.  And  it  is  hereby  enacted,  that  whenever  the 
Governor  in  Council  of  Fort  St.  George  shall  establish  a  Court 
under  a  European  Principal  Sudder  Ameen  at  Cochin,  such 
Principal  Sudder  Ameen  shall  exercise,  within  the  jurisdiction 
assigned  to  him,  all  the  powers  of  a  Criminal  Court  constituted 
according  to  Regulation  II.  of  1827,  and  also  all  the  powers  of 
a  Joint-Magistrate. 

XLVm.  And  it  is  hereby  enacted,  that  when  the  sub- 
ordinate Criminal  Court  at  the  station  of  a  zillah  Court  is 
constituted  according  to  Regulation  VIII.  of  1827,  the  zillah 
Jail  shaU  be  under  the  charge  of  the  Session  Judge. 

XLIX.  And  it  is  hereby  enacted,  that  when  the  subor- 
dinate Criminal  Court  at  the  station  of  the  zillah  Court  is 
constituted  according  to  Regulation  II.  of  1827,  the  zillah  Jail 
shall  be  under  the  charge  of  the  Judge  of  the  subordinate 
Criminal  Court,  and  the  Session  Judge  shall  be  vested  with 
authority  to  visit  the  Jail,  and  to  pass  orders  according  to  Sec- 
tion 32,  Regulation  VII.  of  1802,  and  Section  7,  Regulation  X. 
1832. 

L.  And  it  is  hereby  enacted,  that  the  subordinate  officers 
and  vakeels,  who  shall  be  appointed  to  the  zillah  Courts  es- 
tablished under  this  Act,  shall  be  subject  to  the  same  rules  as 
are  applicable  to  the  subordinate  officers  and  vakeels  of  the 
Provincial  Courts  of  Appeal. 


Criminal  pow- 
ers of  European 
P.  S.  A.  at  Co- 
ohin. 


Charge  of  ziUah 
Jaa 


ziUah  Courts  to 
be  subject  to  the 
sune  rules  as  in 
t  h  e  Provincial 
Courts. 


LI.     Bepealed  by  Act  XVII.  1862. 

LII.     And  it  is  hereby  enacted,  that  the  Governor  in       a  -  - .    * 

_"^s  ■  *  8  I  an  * 

Council  of  Fort  St.  George  may  appoint  an  Assistant  Judge  to    •'^^®** 
3  IS 
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*  The  ttationt 
and  local  limits 
of  aiUah  Ck>urt8 
may  be  changed. 


any  zillah  Conrt^  to  whom  the  Judge  shall  have  anthoriiy  to 
refer  any  appeals  which  may  be  depending  before  him,  except- 
ing appeals  from  the  subordinate  Courts  constituted  according 
to  Regulation  I.  or  Regulation  VII.  1827,  and  such  Assistant 
Judge  shall  be  empowered  to  try  and  dispose  of  cases  so  referred 
to  him  under  the  rules  applicable  to  the  Judge. 

LIII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governor- General  in  Council,  by  an  order  in  Council, 
to  authorize  the  Governor  in  Council  of  Fort  St.  George  at 
any  time  to  change  the  stations  of  zillah  Courts  and  the  limits 
of  their  local  jurisdiction,  and  to  abolish  any  of  the  zillah 
Courts  which  shall  be  first  established  under  this  Act,  and  to 
establish  new  zillah  Courts  in  any  parts  of  the  Presidency  of 
Fort  St.  George. 


LIV.     TJiis  and  the  two  following  Sections  are  repealed  by 
Act  XVII.  1862. 


ACT  No.  VIIL  OF  1843. 

Expired, 


MADBA8. 


ACT  No.  IX.  OF  1843. 


L  Person,  named  in  Schedules  together  ioith  Governor  in  Council,  to  he 
a  Corporation  by  the  name  of  the  Bank  ofMad/ras, 

2.  Shares  lapsed  through  non-paymerU  of  subscription  to  he  tendered 
in  succession  to  registered  applicants  ;  and  (f  not  taken  hy  them,  to  he  at 
the  disposal  of  a  special  General  Meeting  of  proprietors. 

3.  Capital  stock  to  be  30  lakhs  of  rupees,  whereof  three  to  he  the  pro* 
perty  qf  the  Governor  in  Council,  and  the  rest  of  the  proprietors  named  in 
the  present,  or  any  subsequent  Schedule. 

4.  The  dyvemoT' General  may  authorize  the  capital  to  he  increased, 
allowing  the  proprietors  12  months  to  fill  up  the  capital  themselves, 

5.  Shares  to  he  Rupees  1,000  ea>ch,  numbered  regularly,  and  the  first 
300  to  be  the  property  qfthe  Governor  in  Council.  Increased  stock  to  he 
similarly  divided. 
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6.  Notification  to  he  made  token  shares  are  paid  up,  and  Bank  to  begin 
business  from  date  of  notification.  Bank  may  sue  and  he  sued  by  its 
corporate  name,  use  a  common  seal,  and  acquire  and  hold  and  transfer 
property  of  any  kind, 

7.  Business  of  the  Ghvemment  Bank  to  cease  immediately  on  the  open* 
ing  of  the  Bank  of  Madras, 

8.  Statement  of  notes  of  Government  Bank  paid  by  Bank  of  Madras 
to  he  weekly  transmitted  to,  and  repaid  by  Governor  in  Council, 

9.  Directors  to  deliver  certificate  to  each  proprietor  for  each,  or  all,  or 
any  number  of  his  shares, 

10.  No  proprietor  to  increase  his  stock  beyond  Rupees  60,000,  except  on 
increase  in  the  general  capital,  or  by  reason  of  succession,  bequest,  or 
marriage, 

11.  Shares  to  be  personal  estate,  and  transferable  by  endorsement,  and 
registration  noted  on  endorsement. 

12.  The  Corporation  to  consist  only  of  the  registered  proprietors, 

13.  Business  qf  Bank  to  he  mattaged  hg  nine  Directors,  three  of  whom 
to  be  appointed  by  the  G^fvemor  in  Council,  and  six  by  the  proprietors  at 
a  General  Meeting, 

14.  ^irst  directors  how  to  he  appointed.  Qualification  to  be  six  shares, 
Election  to  he  by  shareholders  in  person  or  by  proxy.  Two  of  the  six  elected 
to  go  out  by  rotation  every  year, 

16.    Two  new  Directors  to  be  elected  in  December  every  year, 

16.  In  case  qf  death,  resignation,  or  absence  for  more  than  three  months, 
ike  vacancg  to  be  supplied  by  election, 

17.  Director's  qualification  to  be  six  shares, 

18.  Elections  and  other  matters  to  he  decided  by  a  majority  of  votes  ; 
no  person  to  vote  in  respect  of  any  share  acquired  by  transfer  less  than  6 
months  before, 

19.  Scale  qf  voting.    No  proprietor  to  have  more  than  four  votes, 

20.  Grovemor  in  Council  may  vote  by  proxy,  and  to  have  four  votes,  but 
mot  to  vote  upon  election  or  removal  of  Directors, 

21.  Proprietors  may  vote  at  a  General  Meeting  by  proxy,  either  gene* 
ral  or  special, 

22.  President  and  Vice-President  how  to  be  chosen.  President  to  have 
a  casting  vote, 

23.  Board  to  be  formed  by  three  Directors  at  least,  and  to  he  secured  by 
weekly  rotation  among  the  Directors. 

24.  All  accounts  and  instruments  to  be  invalid,  unless  signed  by  three 
Directors. 

26.  Directors  may  appoint,  and  remove  officers,  and  fix  salaries,  but 
the  whole  cost  of  the  establishment  not  to  exceed  60,000  Bupees  without 
sanction  from  a  General  Meeting, 

26.    Secretary  and  three  other  officers  to  give  security  in  Bupees  60,000, 
and  to  engage  in  no  business  on  their  own  account. 
3  £  2 
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27.  Specification  of  the  eight  hinds  of  hunrtess  in  which  alone  the  Bank 
shall  he  engaged. 

28.  Directors  not  to  discount  or  make  loans,  unless  the  Bank  hcu  cash 
equal  to  one-fourth  of  all  claims  against  it  then  payable  on  demand, 

29.  Bank  not  to  discount,  or  make  loans  for  longer  period  than  three 
months,  nor  to  lend  more  than  3  lakhs  on  any  security,  not  having  on  it 
the  responsibility  of  two  individuals  or  firms — except  on  Government 
securities, 

30.  No  other  loans  to  he  made,  except  on  deposit  of  public  secur  ities  to 
the  fill  amount,  or  of  imperishable  goods  to  one-fourth  more  than  the  full 
amount, 

'  31.     Bank  not  to  advance  to  Government  mere  than  7  J  lakhs, 

32.  No  person  to  be  allowed  to  overdraw  his  account, 

33.  Bepealed, 

34.  Bank  not  to  make,  Sfc,  any  note,  Sfc,  payable  out  of  India. 

35.  Directors  may  contract  for  safe  keeping  of  imperishable  goods, 

36.  Bank  books  to  be  balanced  half  yearly.  Settlement  of  balance  to  be 
transmitted  to  one  of  the  Secretaries  to  Government.  Govei^nor  in  Council 
to  be  always  entitled  to  require  information. 

37.  An  account  of  profits  to  be  taken  on  1st  January  and  \st  July  of 
every  year,  and  dividend  to  he  declared  as  soon  as  convenient  therecfler^ 
Directors  may  set  apart  a  reserve  of  5  per  cent, 

38.  General  Meeting  to  be  held  on  1st  Monday  in  JItarch  qf  every  year 
for  submission  of  statement  qf  affairs  and  for  other  purposes. 

39.  General  Meeting  may  be  convened  at  any  time  by  three  Directors  or 
ten  proprietors  on  fifteen  days'  notice, 

40.  Branch  Bank  may  be  established  with  sanction  of  Governor  in 
Council  and  Court  of  Directors,  but  to  be  subject  to  the  satne  provisions. 

41.  Bank  may  apply  dividends  of  indebted  Proprietor  to  payment 
qfhis  debt,  and  may  refitse  to  register  the  tranter  of  his  shares  till  his  debts 
are  paid,  and,  after  six  months*  notice,  may  sell  his  shares, 

42.  Bank  not  to  be  dissolved  or  modified,  except  upon  application,  or 
consent  of  the  Bank,  or  after  twelve  months*  notice  to  the  Directors.  Bank*s 
privileges  to  be  forfeited  on  suspcTision  qfcash  payments  at  any  time. 

For  the  Incorporation  of  a  Bank  at  Madras. 

Whereas  the  Hon'ble  Court  of  Directors  of  the  East  India 
Company,  by  and  with  the  approbation  of  the  Board  of  Com- 
missioners  for  the  aCFairs  of  India,  has  directed  the  abolition 
of  the  present  Government  Bank  at  Madras,  and  in  lieu  thereof 
has  sanctioned  the  establishment  of  a  Bank  at  Madras  on  tho 
principles  hereinafter  set  forth,  and  has  required  the  Govern- 
ment of  India  to  pass  an  Act  of  Incorporation  for  the  same ; 
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I.  It  is  therefore  hereby  enacted^  that  from  the  first  day 
of  July  next  ensuing,  in  the  year  of  our  Lord  ]  843,  the  per- 
sons whose  names  are  included  in  the  Schedule  hereunto 
annexed,  having  severally  subscribed  and  signed  their  accept- 
ance of  the  terms  of  Incorporation  specified  in  this  Act,  and^ 
with  the  Government  of  Madras  on  the  part  of  the  £ast  India 
Company,  having  paid  into  the  Government  Treasury  the 
amount  of  capital  stock  subscribed  by  them  respectively,  and 
taken  receipts  for  the  same  from  the  Sub-Treasurer  to  the 
Government  of  Fort  Saint  George,  shall,  together  with  the 
Governor  in  Council  for  the  time  being  of  the  Presidency  of 
Madras,  be  a  corporation,  body  corporate  and  politic,  by  name 
of  the  Bank  of  Madras,  with  perpetual  succession  to  them  and 
their  successors  as  proprietors  for  the  time  being  of  the  said 
Bank  as  hereinafter  mentioned  and  provided,  and  shall  possess 
and  enjoy  all  the  rights,  privileges,  and  immunities  incident 
by  law  to  a  corporation  aggregate. 

Provided,  however,  that  it  shall  be  lawful  for  the  Gover- 
nor-General of  India  in  Council  at  any  time  before  the  first  of 
September  next,  to  rectify  any  errors  in  the  Schedule  of  the 
said  proprietors  by  notice  in  the  Official  Gazettes  of  Calcutta 
and  Madras,  so  that  no  alteration  be  made  in  the  principles 
upon  which  such  Schedule  has  been  firamed. 


Who  to  com- 
pose a  Corpora- 
tion by  the  name 
of  the  Bank  ot 
Madras. 


n.  And  it  is  hereby  declared  and  provided,  that  if  any 
of  the  persons  whose  names  are  in  the  said  Schedule  shall  have 
failed  to  make  good  their  subscriptions  on  or  before  the  first 
day  of  May  last  past,  the  shares  to  which  such  names  are 
attached  were  claimable  and  might  be  taken  by  the  persons 
who  having  made  applications  for  shares  which  were  received 
after  the  prescribed  amount  of  capital  had  been  taken  and 
subscribed  for  by  the  parties  in  the  said  Schedule,  had  been 
permitted  to  have  their  said  applications  registered  as  re- 
ceived: and  the  shares  which  shall  have  so  lapsed,  having 
been  tendered  to  such  applicants  in  the  order  of  such  registry 
according  to  the  list  given  m  to  the  Governor  in  Council  at 
Fort  Saint  George,  shall  be  and  are  the  property  of  such  per- 
sons^ provided  they  shall  have  in  the  manner  heretofore  men- 
tioned paid  up  their  subscriptions  on  or  before  the  20th  day 


Lapsed  shares 
to  be  tendered  to 
registered  appli- 
cants ;  and  if  not 
taken  by  them, 
to  be  at  the  dis- 
posal of  a  Qene- 
ral  Meeting. 


Digitized  by 


Google 


898  THE  ACTS   OF  THE   QOYBBNOB  GENERAL  [1843^ 


of  May  last  past.  And  in  the  event  of  there  having  remained 
any  unpaid  shares  after  the  parties  whose  names  had  been  so 
registered  had  thus  had  the  option  of  completing  the  payments 
dae  on  such  shares^  then  such  remaining  unpaid  shares  are 
declared  to  have  been  at  the  disposal  of  a  General  Meeting  of 
the  proprietors  convened  for  that  purpose.  And  it  is  hereby 
enacted,  that  the  persons  who  shall  have  become  the  proprie- 
tors of  the  lapsed  shares  in  the  manner  above  provided^  or 
imder  an  appropriation  made  at  such  General  Meeting  of 
proprietors,  by  payment  of  the  amount  subscribed,  shall  be 
considered  to  belong,  and  shall  to  all  intents  and  purposes 
belong  to  the  corporation,  body  corporate  and  politic,  by  name 
of  the  Bank  of  Madras,  and  shall  possess  and  enjoy  all  the 
rights,  privileges,  and  immunities  the  same  as  the  persons 
according  to  the  original  Schedule  who  shall  have  paid  up 
their  subscriptions  on  or  before  the  first  day  of  May  last  past. 
And  it  is  hereby  declared  and  required,  that  as  soon  after  the 
promulgation  of  this  Act  as  may  be  practicable,  the  Governor 
in  Council  at  Fort  Saint  George  shall  publish  in  the  Official 
Gazette  of  that  Presidency  a  Schedule  of  the  proprietors  of 
the  Bank  of  Madras  as  incorporated  under  the  provisions 
of  this  Act,  and  that  the  same  shall  be  transmitted  to  be  re- 
published in  the  Official  Gazette  of  Calcutta. 

itai8to6kto  ^^^*    "^^  ^*'  ^®  hereby  enacted,  that  the  capital  stock  of 

mp^^  ^??^^f   the  Bank  of  Madras  shall  be  thirty  lakhs  of  Rupees,  whereof 

^^rt?  of  Si    three  lakhs  shaU  be  the  property  of  the  Governor  in  CouncQ 

CouniSf^^'  "*    of  Madras,  for  the  time  being,  on  behalf  of  the  East  India 

Company,  and  the  persons  whose  names  are  in  the  Schedule 

hereunto  ^annexed,  or  any  Schedule  corrected  in  the  manner 

provided  for  in  the  first  Section  of  this  Act,  or  whose  names 

shall  be  in  the  Schedule  published  by  order  of  the  Governor 

in  Council  at  Fort  St.  George  in  the  Official  Gazette  of  that 

Presidency  as  required  in  Section  2  of  this  Act,   shall  be 

proprietors  of  the  shares  of  the  said  capital  stock  set  against 

their  names  respectively. 


IV.    And  it  is  hereby  enacted,  that  it  shall  be  in  the 

in?y  ^iShSiie    power  of  the  Governor-General  of  India  in  Council,  from  time 
the  capital  to  be 
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to  time,  by  an  order  duly  published  in  the  OflScial  Qtyzettea  of  increaaed,  aiiow- 

ing  the  propiie- 

Galcntta  and  of  Madras,  to  authorize  the  said  capital  stock    *^f » 12  months  to 

'  ^  flU  up  the  capital 

to  be  increased,  and  to  make  such  order  and  direction  for  the  *ii®n^«iv®8- 
opening  of  subscriptions  towards  such  increase  of  capital  as 
to  him  may  seem  fit,  giving  due  notice  thereof  to  the  proprie- 
tors of  the  said  Bank  for  the  time  being,  and  allowing  to  them 
a  period  of  not  less  than  twelve  months  to  fill  up  such  subscrip- 
tion themselves,  and  likewise  to  prescribe  in  what  manner 
and  form  the  proprietors  shall  subscribe  and  pay  into  the 
said  Bank  the  proportion  of  new  stock  to  which  they  may 
respectively  be  entitled,  and  also  to  make  such  order  and 
direction  as  to  him  the  said  Governor- General  in  Council  may 
seem  fit  for  the  disposal  of  the  amount  of  new  stock  that  may 
not  be  subscribed  for,  and  paid  up  by  the  proprietors  in  the 
maimer  and  form  that  may  be  so  prescribed. 

V.  And  it  is  hereby  enacted,  that  the  capital  stock  of  shares  to  be 
the  Bank  of  Madras  shall  be  divided  into  shares  of  one  ?Snber2d  t^I 
thousand  Bupees  each,  which  shall  be  numbered  accordingly,  ato&tobeli^- 
and  three  hundred  of  the  said  shares,  numbered  from  No.  1  ^ 

to  300,  shall  be  the  property  of  the  Governor  in  Council  of 
Madras  for  the  time  being,  on  behalf  of  the  Bast  India  Com- 
pany, and  the  remainder  shall  be  the  property  of  the  proprie- 
tors who  shall  have  paid  up  the  same,  and  no  separate  interest 
or  share  in  the  stock  of  the  said  Bank  of  less  amount  than  1,000 
Eupees  shall  be  created,  or  held  by  any  proprietors,  and  if  at 
any  time  the  capital  of  the  said  Bank  shall  be  increased,  the 
new  stock  added  thereto  shall  in  like  manner  be  divided  into 
shares  of  1,000  Eupees  each,  and  no  proprietor  shall  be  entitled 
to  claim  a  share  of  such  new  stock  of  less  amount  than  1,000 
Bupees. 

VI.  And  it  is  hereby  enacted,  that  on  the  said  first  day      Bank  when  to 

of  July,  1843,  or  on  some  early  day  after  that  date,  provided    bISJ^'iSI^^SS 

the  subscriptions  have  been  paid  up  as  above  prescribed,  the    iS^co^rp  o^^ate 

Governor  in  Council  of  Madras  shall  notify  in  the  Official  Gazette    mo»  seS^MidPao^ 

,  Quire  and  trans* 

of  that  Presidency,  that  the  Bank  of  Madras,  being  incorporated    "'  fSSf*^  ®' 

as  above  provided,  shall  from  the  date  of  such  notification  be 

opened  for  the  transaction  of  all  manner  of  business  authorized 
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by  this  Act^  and  the  said  Bank  shall  and  may  sue  and  be  sued 
by  its  corporate  name^  and  shall  and  may  nse  such  common 
seal  as  the  Directors  of  the  said  Bank  shall  from  time  to  time 
appoint^  and  shall  be  competent  to  acquire  and  hold  either  ab- 
solately  or  conditionally,  for  a  term  or  in  perpetuity,  any  descrip- 
tion of  property  whatever,  and  to  transfer  and  convey  the  same- 


Business  of  the 

Government 
Bank  to  cease 
immediately  on 
the  openinff  of 
the  Bank  of  Mad- 
ras. 


VII.  And  it  is  hereby  enacted,  that,  immediately  on  the 
opening  of  the  said  Bank  of  Madras,  the  business  of  the  present 
Government  Bank  of  Madras  shall  cease,  and  it  shall  proceed 
to  wind  up  its  affairs  as  soon  as  possible,  and  all  such  Notes  of 
the  Government  Bank  of  Madras  which  shall  be  then  outstand- 
ing shall  be  payable  thenceforth  at  the  Bank  of  Madras,  which 
shall  pay  them  on  being  verified  by  such  oflScers  as  the  Go- 
vernor in  Council  of  Fort  St.  George  may  appoint  for  the  pur- 
pose, on  presentment,  as  if  they  had  been  issued  by  the  Bank 
of  Madras. 


statement     of  VIII.     And  it  is  hereby  enacted,  that  on  Monday  of  every 

Sie^t  Ba^^lSd    ^^^)  SO  long  as  there  are  any  notes  of  the  Government  Bank 

ras  to  beVeek^    outstanding,  the  Bank  of  Madras  shall  cause  to  be  made  up  a 

Government.         statement  of  the  notes  of  the  Government  Bank  paid  by  them 

in  the  course  of  the  preceding  week,  and  transmit  the  same  to 

the  Governor  in  Council  of  Madras  with  the  notes,  who  shall 

thereupon  cause  the  amount,  with  all  reasonable  expedition,  to 

be  repaid  to  the  Bank  of  Madras. 

Directors  to  de-  ^'    ^^^  ^^  ^  hereby  enacted,  that  after  the  delivery  by 

tJe'ach^proprie^    the  Sub-Treasurer  at  Madras,  to  whom  all  subscriptions  on 

au,  or  any  nmn-    account  of  the  capital  of  this  Bank  will  have  been  paid,  as  above 
ber  of  his  shares.  . 

provided,  of  the  amount  of  capital  stock  to  the  Directors  of  the 

Bank,  the  receipt  which  may  be  granted  by  the  Sub-Treasurer 
to  the  subscribers  respectively  shall  be  cancelled,  and  a  certi- 
ficate, signed  by  three  Directors  of  the  Bank  of  Madras,  shall 
be  delivered  to  each  proprietor,  and  any  person  who  is  a  pro- 
prietor of  more  than  one  share  of  the  capital  stock,  may  at  his 
option  demand  a  certificate  for  each  of  his  shares,  or  one  cer- 
tificate for  all  his  shares,  or  several  certificates^  each  of  which 
may  be  for  any  number  of  his  shares. 
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X.  And  it  is  hereby  enacted^  that  no  proprietor  shall  be 
allowed  to  increase  his  share  in  the  capital  stock  of  the  said 
Bank  beyond  the  amount  of  50,000  Rupees,  excepting  on  occa- 
sion of  any  increase  being  made  to  the  capital  stock  of  the  said 
Bank  under  the  authority  of  the  Governor-General  in  Council, 
in  the  manner  prescribed  in  Section  4  of  this  Act,  in  which 
case  any  proprietor  holding  stock  to  the  full  amount  of  50,000 
Rupees,  shall  notwithstanding  be  entitled  to  subscribe  to  the 
increased  capital  stock  in  a  rateable  proportion }  and  excepting 
any  addition  to  his  interest  in  the  said  capital  stock  arises  from 
suceession,  bequest,  or  marriage. 

XI.  And  it  is  hereby  enacted,  that  the  said  share  or 
shares  of  the  capital  stock  of  the  said  Bank  shall  be  of  the 
nature  of  personal  estate  of  the  proprietors  thereof  respectively, 
and  that  the  same  shall  be  transferable  by  endorsement  to  be 
made  on  the  certificates  thereof,  respectively,  under  the  hand 
of  the  proprietor  or  proprietors,'  or  his  or  their  attorney  duly 
authorized,  which  endorsement  shall  specify  the  name  of  the 
person  or  persons  to  whom  the  said  transfer  shall  be  made, 
but  no  such  endoraement  shall  be  efiectual  to  transfer  any  such 
share  or  shares,  until  such  endorsement  shall  have  been  regis- 
tered at  the  Bank  of  Madras,  and  such  registration  shall  have 
been  noted  on  such  endorsement,  under  the  hand  of  an  oj£cer 
appointed  for  that  purpose  by  the  Directors  of  the  said  Bank. 


No  proprietor 
to  increase  his 
stock  beyond  Bs. 
60,000  except 
under  certain 
special  oircum* 
stances. 


Shares  to  be 
personal  estate, 
and  transferable 
by  endorsement, 
and  registration 
no  tea  on  en- 
dorsement. 


The     Corpora- 
tion   to    consist 


XII.    And   it  is  hereby  enacted,   that  the  said  corporate 

body  of  the  Bank  of  Madras  shall  consist  and  be  composed  of    only  ofthereiSs- 

,  ,  ,        tered  proprie- 

the  registered  proprietors   for  the   time  being  of  the   said    tors. 

shares  of  the  capital  stock   of  the  said  Bank,  and  of  no  other 

person  or  persons  whatsoever. 


Xni.  And  it  is  hereby  enacted,  that  the  business  of  the 
said  Banks  shall  be  managed  by  nine  Directors,  of  whom  three 
shall  be  appointed  and  be  removeable  by  the  Governor  in 
Council  of  Madras,  and  the  remaining  six  shall  be  elected  by  the ' 
General  Meeting  of  the  proprietors  of  the  said  Bank,  and  shall 
be  removeable  by  vote  of  the  majority  of  a  General  Meeting  of 
the  said  proprietors. 

3  F 


Business  to  be 
managed  by  nine 
Directors;  three 
to  be  appointed 
by  the  Governor 
in  Council,  and 
six  by  the  pro« 
prietors* 
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rirtt  Direotors 
how   to   be   ap- 

gointed.  Quali- 
oation  to  be  six 
shares.  ICleotion 
to  be  by  share- 
holders in  person 
or  by  proxy.  Two 
of  tne  six  elected 
to  go  out  by  rota- 
tion every  year. 


XIV.     And  ifc  is  hereby  enacted  that  the  first  Directors 
of  the  Bank  shall  be  such  three  persons  as  may  be  appointed 
by  the  Oovemor  in  Council  of  Madras  to  be  Directors  of  tbe 
Bank,  together  with  six  persons  of  those  whose  names  are 
inserted  in  the  Schedule  of  proprietors  published  in  the  Official 
Gazette  of  Fort  St.  George,  in  the  manner  prescribed  by 
Section  2  of  this  Act,  and  who  being  entitled  to  not  less  thao 
six  shares  or  6,000  rupees  of  the  capital  stock  of  the  said 
Bank,  shall  be  elected  at  a  General  Meeting  of  the  persons 
whose  names  are  inserted  in  the  said  Schedule,  to  be  held  at 
such  time  and  place  as  the  Governor  in  Council  of  Madras 
may  fix  by  public  notification  in  the  Official  Gazette  of  that 
Presidency,  and  the  election  shall  be  made  by  the  persons 
who  according  to  the  said  Schedule  of  proprietors  may  be  enti- 
tled to  shares  of  the  capital  stock  of  the  Bank,  and  the  said 
persons  shall  vote  at  such  election  in  person  or  by  proxy 
according  to  the  quantity  of  stock  respectively  held  by  them, 
and  the  Directors  so  appointed  shall  appoint  officers,  and  take 
all  necessary  steps  for  opening  the  Bank  when  this  Act  shall 
take  efiect  for  its  incorporation,  and  the  rotation  amongst  the 
six  Directors  first  appointed  under  the  next  preceding  Section, 
shall  be  established  according  to  the  number  of  votes,  the 
two  Directors  elected  by  the  fewest  votes  first  vacating,  and 
the  next  two  in  the  year  following,  and  so  in  succession  in  the 
third  year. 


Two  new  Di- 
rectors to  be  e« 
looted  in  Decem- 
ber every  year. 


XV.  And  it  is  hereby  enacted,  that  two  of^the  six  Direc- 
tors elected  as  provided  in  Section  14,  and  to  be  elected  by 
the  proprietors,  shall  in  rotation  go  out  of  office  on  the  second 
Monday  in  the  month  of  December,  in  every  year,  on  which  day 
in  every  year  a  General  Meeting  of  proprietors  shall  be  held 
for  the  election  of  two  Directors  in  their  stead,  but  no  Direc- 
tors going  out  by  rotation  as  aforesaid  shall  be  re-elected  at 
the  election  which  takes  place  thereupon,  though  he  shall  be 
eligible  for  a  future  election. 


XVI.    And  it  is  hereby  enacted,  that  in  case  of  the  death, 
Uonfor  'ai^M^    resignation  or  absence  from  Madras  for  more  than  three  months^ 


In    case    of 
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or  disqaalification  under  Section  1 7,  or  removal  as  aforesaid,  of  ^ 
any  Director  elected  as  provided  in  Section  14,  or  to  be  elected 
by  the  proprietors  after  the  incorporation  of  the  Bank  of  Madras, 
the  Directors  shall  call  a  General  Meeting  of  the  proprietors, 
to  be  held  within  fifteen  days  of  the  day  of  notice,  fo;r  the 
purpose  of  choosing  a  successor,  and  such  successor  shall  come 
into  the  place  in  rotation  above  mentioned  of  the  late  Director. 


more  than 
three  months, 
the  vaoanoy  to 
be  supplied  by 
election. 


XVII.  And  it  is  hereby  enacted,  that  no  person  shall  be 
capable  of  serving  as  a  Director  by  election  of  the  proprietors,  who 
shall  not  be  proprietor,  in  his  own  right  unincumbered,  of  six 
shares  or  six  thousand  Rupees  of  the  capital  stock  of  the  Bank 
of  Madras,  or  who  shall  be  a  Director  of  any  other  Bank 
issuing  notes  payable  on  demand  within  the  town  or  suburbs 
of  Madras. 


Director's  qua- 
lification to  be 
six  shares. 


XV III.  And  it  is  hereby  enacted,  that  at  a  General  Meet- 
ing of  the  proprietors,  every  election  and  other  matter  in  ques- 
tion shall  be  decided  by  a  majority  of  votes,  and  that  no  person 
shall  be  allowed  to  vote  at  any  such  meeting  in  respect  of  any 
share  of  the  said  capital  stock  acquired  by  transfer,  or  purchase, 
or  otherwise  than  by  Act  of  Law,  unless  such  transfer  shall 
have  been  completed  six  months  at  the  least  before  the  time 
of  tendering  such  vote. 


Blections  and 
other  matters  to 
be  decided  by  a 
majority  of 
votes ;  no  person 
to  vote  in  respect 
of  any  share  ao- 

Jiuired  by  trans- 
er  less  than  six 
months  before. 


XIX.  And  it  is  hereby  enacted,  that  at  all  such  General      scale  of  voting. 

Meetings  the  proprietors  shall  vote  according  to  the  following    have 'more^^him 

four  votes, 
scale:— 

The  proprietors  of — 

2     Shares  shall  be  entitled  to,    1  Vote. 

6     2    „ 

12 3    „ 

25 4    „ 

and  no  proprietor  shall  be  entitled  to  more  than  four  votes. 

XX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  Governor  in 
the  Governor  in  Council  of  Madras  to  give  a  proxy  in  writing,  by  proxy,  and  to 
signed  by  one  of  the  Secretaries  to  Government,  to  any  person    ^^^  »o*  to  vote 
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upon  election  or   whom  the  Governor  of  Madras  may  appoint  to  attend  any 

j»moval  of  Dip-  .  .  , 

^ctoro.  General  Meeting  of  the  proprietors,  and  that  the  holder  of 

such  proxy  shall  be  entitled  to  give  four  votes  upon  all  matters 
or  questions  that  may  be  submitted  to  such  meeting,  except 
upon  the  election  or  removal  of  such  Directors  as  are  elected 
by  the  said  proprietors. 


Proprietors 
may  vote  by 
written  proxy, 
either  general  or 
speoiaL 


XXI.  And  it  is  hereby  enacted,  that  any  proprietor  or 
proprietors  entitled  to  vote  at  any  General  Meeting  may  give 
a  proxy  in  writing,  either  general  or  special,  under  his,  her  or 
their  hand,  or  the  hand  of  his,  her,  or  their  Attorney  duly 
authorized  to  any  other  proprietor,  and  that  such  pro:^  shall 
be  produced  at  the  time  of  voting,  and  that  such  proxy  shall 
entitle  the  person  to  whom  it  is  given,  to  vote  on  such  matter 
or  matters  as  shall  be  authorized  by  the  tenor  of  such  proxy. 


President  and 
Vic  e-President 
bow  to  be  chosen. 


Board  to  bo 
formed  by  three 
Directors  at 
least,  and  to  be 
secured  by  week- 
ly rotation. 


Ail  accounts 
and  instruments 
to  be  invalid,  un- 
leiss  siened  by 
three  Directors. 


XXII.  And  it  is  hereby  enacted,  that  at  the  first  meet- 
ing of  the  Directors,  after  their  election,  in  every  year,  they 
shall  choose  a  President  from  among  themselves,  and  if  the 
ofiSce  of  President  phall  become  vacant  they  shall  at  their  next 
meeting  choose  a  successor  for  the  remainder  of  the  current 
year,  and  that  during  any  vacancy,  or  in  the  absence  of  the 
President,  the  senior  Director  shall  be  Vice-President  for  the 
time  i)eing,  and  that  such  President  or  Vice-President  shall 
have  the  casting  vote  in  all  cases  of  an  equal  division  of  votes  at 
pieetings  either  of  Directors  or  proprietors. 

XXIII.  And  it  is  hereby  enacted,  that  the  presence  of 
at  least  three  Directors  shall  be  necessary  to  form  a  Board  for 
the  transaction  of  business,  and  the  said  Directors  shall 
establish  a  weekly  rotation  among  themselves,  so  that  not  less 
tjian  three  Directors  may  attend  every  meeting  of  Directors ; 
provided  always,  that  nothing  herein  contained  shall  be  held 
to  preclude  any  Director  from  attending  any  meeting  of 
Directors. 

XXIV.  And  it  is  hereby  enacted,  that  all  accounts  of 
the  said  Bank,  and  all  instruments  not  under  seal  whereby  the 
said  Bank  can  in  any  manner  be  bound,  except  the  cash  not^ 
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of  the  said  Bank,  shall  be  signed  by  three  Directors^  and  shall 
be  of  no  validity  unless  so  signed,  and  that  the  seal  of  the 
said  Bank  shall  not  be  affixed  to  any  instrument  except  in  the 
presence  of  three  Directors  who  shall  sign  their  names  on  the 
instrument  in  token  of  their  presence,  and  that  such  signing 
shall  be  independent  of  the  signing  of  any  person  who  may 
sign  the  instrument  as  a  witness,  and  that  unless  so  signed  by 
three  Directors,  such  instrument  shall  be  of  no  validity. 

XXV.  And  it  is  hereby  enacted,  that  the  said  Directors 
shall  have  power  to  appoint  such  officers  as  may  be  necessary 
to  conduct  the  business  of  the  said  Bank,  and  to  remove  any 
officer  of  the  said  Bank,  and  to  fix  the  salaries  of  such  officers; 
provided  that  the  whole  expense  of  the  establishment  of  the 
said  Bank  shall  not  in  any  one  year  exceed  50,000  Rupees, 
without  previous  authority  from  the  general  meeting  of  the 
proprietors. 

XXVI.  And  it  is  hereby  enacted,  that  no  person  who 
shall  £old  the  office  of  Secretary,  Treasurer,  Head  Accountant, 
or  Head  Shroff  of  the  Bank  of  Madras,  shall  engage  in  any 
other  commercial  business,  either  on  his  own  account,  or  as 
agent  for  any  other  person  or  persons,  or  act  as  a  broker  for 
the  sale  or  purchase  of  Government  Securities,  and  that  every 
person  appointed  to  any  one  or  more  of  the  said  offices  shall 
give  security  to  the  Directors,  for  the  faithful  discharge  of  his 
duty  in  the  sum  of  30,000  Rupees. 


Directors  may 
appoint,  and  re- 
move officers, 
and  flx  salaries, 
but  the  whole  es- 
tablishment not 
to  exceed  50,000 
Bs.  without  pre- 
vious sanction. 


Secretly  and 
3  other  omcers  to 
fidve  security  in 
Bs.  50,000  and 
to  engage  in  no 
business  on  their 
own  account. 


XXVIT.  And  it  is  hereby  enacted,  that  the  said  Bank  The  eight  kinds 
of  Madras  shall  not  be  engaged  in  any  kind  of  business,  except  whioh^^ne  t^ 
the  kinds  of  business  hereafter  specified,  that  is  say  :  engaged. 

1st.     The  discounting  of  negotiable  securities. 

2d.  The  keeping  of  cash  accounts,  including  the  realiza- 
tion of  dividends  and  interest  on  Government  Securities  to  the 
credit  of  constituents  of  the  Bank. 

8d.  Buying  and  selling  of  Bills  of  Exchange  payable  in 
India. 

4th.     The  lending  of  money  on  short  loans. 

6th.     The  buying  and  selling  of  bullion. 
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6th.     The  receiving  of  deposits. 

7th.  The  issuing  and  circulating  of  cash  notes  and  Bank 
Post  Bills. 

8th.  The  selling  of  property  or  securities  deposited  in 
the  Bank  as  security  for  loans  and  not  redeemed,  or  of  pro- 
perty or  securities  recovered  by  the  Bank  in  satisfaction  of 
debts  and  claims. 


Directors  not 
to  discount,  or 
make  loans,  un- 
less the  Bank  has 
cash  equal  to 
one-fourth  of  aU 
claims  then  pay- 
able on  demand. 


XXVIII.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  shall  discount  no  negotiable  security;  and  make 
no  loan  unless  the  amount  of  cash  in  possession  of  the  said 
Bank,  and  immediately  available,  shall  be  equal  to  at  least  one- 
fourth  of  all  the  claims  against  the  said  Bank  outstanding  for 
the  time  being  and  payable  on  demand. 


Bank  not  to  dis- 
count, or  make 
loans  for  longer 
period  than  three 
months,  nor  on 
any  security^  not 
having  on  it  at 
least  the  respon- 
Bibilitv  of  two 
individuals  or 
firms. 


Proviso. 


No  other  loans 
to  be  made  ex- 
cept on  deposit 
of  public  securi- 
ties to  the  ftiU 
amount,  or  of 
imporishable 


XXIX.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  of  Madras  shall  not  discount  any  negotiable 
securities  which  shall  have  a  longer  period  to  run  than  three 
months,  or  lend  any  money  for  a  larger  period  than  .three 
months,  and  that  they  shall  make  no  loan  or  advance  on  any 
Bank  share  or  certificate  of  shares,  nor  on  mortgage  or  in  any 
manner  on  the  security  of  any  lands,  houses  or  immoveable 
property,  nor  on  any  negotiable  security  of  any  individual  or 
partnership  firm,  which  shall  not  carry  on  it  the  several  respon- 
sibilities of  at  least  two  persons  or  firms  unconnected  with  each 
other  in  general  partnership,  nor  be  in  advance  at  one  and  the 
same  time,  to  any  individual  or  partnership  firm,  either  by  way 
of  discount,  loan,  or  in  any  other  manner  (saving  by  loans  upon 
the  deposit  of  Government  Securities  or  goods  not  perishable 
as  hereinafter  mentioned,)  beyond  the  amount  of  three  lakhs 
of  Company^s  Rupees.  Provided  always,  that  the  advances 
upon  Bills  of  Exchange  accepted  by  the  Government  or  upon 
other  Government  obligations,  shall  not  be  considered  as  an 
advance  within  the  meaning  of  this  restriction. 

XXX.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  shall  make  no  loan  other  than  such  loans  as  are 
described  in  the  clause  next  preceding,  except  on  deposit  of 
public  securities  in  the  full  amount  of  the  loan,  and  which 
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public  securities  shall  be  so  endorsed  or  otherwise  transferred    goods    to    one- 

*  fourth  more  tlian 

as  to  put  them  at  the  absolute  disposal  of  the  said  Bank  of    the  fuU  amount. 
Madras,  or  on  deposit  of  goods  not  of  a  perishable  nature, 
and  of  an  estimated  value  exceeding  the  amount  of  the  loan 
by  at  least  one-fourth. 


XXXI.  And  it  is  hereby  enacted,  that  the  said  Bank 
shall  not  be  at  any  time  in  advBuce  to  the  Government  more 
than  seven  lakhs  and  a  half  of  Company's  Rupees,  provided 
always  that  the  holding  of  Government  Securities,  or  of  Bills  of 
Exchange  drawn  upon  the  Government  or  of  other  Government 
acceptances  or  obligations  derived  to  the  said  Bank  from  indi- 
viduals and  not  overdue,  or  subscribed  and  paid  for  by  the 
Bank,  shall  not  be  construed  as  being  in  advance  to  the  Govern- 
ment within  the  meaning  of  this  Clause. 


Bank  not  to  ad- 
vance to  Govern- 
ment more  than 
7i  lakhs. 


XXXII.  And  it  is  hereby  enacted,  that  the  Directors  of  no  person  to 
the  said  Bank  of  Madras  shall  not  suffer  any  person  or  persons  overdraw  his  ao- 
or  body  corporate  keeping  cash  with  the  said  Bank  of  Madras 

to  overdraw  his,  her,  or  their  account. 

XXXIII.  And  it  is  hereby  enacted,  that  the  said  Bank  of  Bank  may  issue 
Madras  may  issue  Promissory  Notes  payable  either  on  demand,*  tain  restrictions." 
or  at  a  date  not  exceeding  thirty  days  after  sight,  which  notes 

shall  and  may  be  signed  on  behalf  of  the  said  Bank  by  such  person 
as  the  Directors  of  the  said  Bank  may  aj)point  or  authorise  in 
that  behalf;  Provided  always,  that  the  total  amount  of  such 
notes  in  circulation  at  any  one  time  shall  not  exceed  one  crore 
of  Rupees,  and  provided  also  that  no  such  note  shall  be  for  a 
smaller  amount  than  ten  Rupees. 


XXXIV.  And  it  is  hereby  enacted,  that  it  shall  not  be 
lawful  for  the  said  Bank  to  make,  issue,  or  negotiate  any  note, 
bill,  or  other  instrument  containing  any  promise,  undertaking, 
or  order  for  the  payment  of  money  elsewhere  than  within  the 
limits  of  India. 


Bank  not  to 
make,  &c.,  any 
nqte,  Ac,  pay- 
able out  of  India. 


*  Repealed  as  to  these  words  bj  Act  XIX.  1861. 
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Direoton  mar 
contract  for  safe 
keeping  ot  impe- 
rishable goods. 


XXXV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Directors  of  the  said  Bank  of  Madras  to  receive  in  de- 
posit goods  not  of  a  perishable  kind,  and  to  contract  for  the 
safe-keeping  of  the  same. 


Bank  books  to 
be  balanced  half 
yearly.  Qoyer- 
nor  in  Council  to 
be  always  enti- 
tled to  require 
information. 


An  account  of 
profits  to  betak- 
en twice  every 
year,  and  divid- 
end to  be  declar- 
ed soon  there- 
after. Beserve 
of  5  per  cent. 


General  Meet- 
ing to  be  held 
every  year  for 
submission  of 
statement  of  af- 
fairs  and  for 
other  purposes. 


XXXVI.  And  it  is  hereby  enacted,  that  the  Directors  of 
the  said  Bank  shall  cause  the  books  of  the  said  Bank  to  be 
balanced  on  the  30th  day  of  June  and  the  3 1st  of  December  in 
every  year,  and  that  a  statement  of  the  balance  on  every  such 
day,  signed  by  a  majority  of  the  said  Directors,  shall  be  forth- 
with transmitted  to  one  of  the  Secretaries  to  the  Governor  in 
Council -of  Madras,  and  that  the  Grovemor  in  Council  of  Madras 
shall  at  all  times  be  entitled  to  require  of  the  said  Directors  any 
information  touching  the  affairs  of  the  said  Bank,  and  the  pro- 
duction of  any  documents  of  the  said  Bank,  and  that  the  said 
Directors  shall  comply  with  every  such  requisition. 

XX  X  VII.  And  it  is  hereby  enacted,  that  an  account  of 
the  profits  of  the  said  Bank  shall  be  taken  half  yearly  on  the 
first  day  of  January  and  the  first  day  of  July  in  every  year,  and 
that  a  dividend  thereof  shall  be  made  so  soon  thereafter  as 
conveniently  may  be,  and  that  the  amount  of  such  dividend  shall 
be  determined  by  the  Directors  of  the  said  Bank  on  the  ground 
of  the  actual  profits  made  by  the  said  Bank  during  the  six 
calendar  months  preceding  the  day  up  to  which  such  half  yearly 
account  shall  be  taken  ;  provided  that  such  reasonable  expens- 
es as  have  been  incurred  in  procuring  this  Act  of  Incorporation, 
shall,  upon  being  audited  and  admitted  by  the  said  Directors 
be  paid  out  of  the  funds  of  the  Bank  as  soon  as  it  is  opened 
for  business,  and  that  the  amount  so  paid  shall  be  defrayed  out 
of  the  future  profits  of  the  Bank  at  the  discretion  of  the  Direc- 
tors, and  provided  that  the  said  Directors,  subject  to  the  control 
and  sanction  of  the  proprietors  at  the  generel  meetings,  shall 
have  power,  when  they  see  fit,  to  set  apart  from  such  profits, 
a  sum  not  exceeding  five  per  cent,  on  the  capital  stock  of  tho 
Bank  as  a  reserve  against  contingencies. 

XXXVIII.  And  it  is  hereby  enacted,  that  on  the  first 
Monday  of  the  month  of  March  in  every  year  a  general  meeting 
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of  the  proprietors  of  the  capital  stock  of  the  said  Bank  shall 
be  held^  at  which  the  Directors  of  the  said  Bank  shall  submit 
to  the  said  proprietors  a  statement  of  the  affairs  of  the  said 
Bankj  made  up  to  the  preceding  3 1st  of  Deoember^  and  such 
General  Meeting  shall  be  competent  to  pass  resolutions^  and 
frame  rules  and  directions  relative  to  the  affairs  and  conduct  of 
the  said  Bank^  which  shall  be  binding  on  the  Directors  and 
officers  of  the  Bank  and  on  the  Proprietors  thereof^  until  re- 
scinded or  modified  respectively  by  any  subsequent  General 
Meeting. 

XXXIX.     And  it  is  hereby  enacted,  that  any  three  of  the    .  General  Meet^ 

said  Directors  of  the  said  Bank,  or  any  ten  Proprietors  of  the    vened  at  ^y 

•^  ^  tune    by    three 

capital  stock  of  the  said  Bank^  may  at  any  time  convene  a    pjjf^^  ®'  ^^^ 

General  Meeting  of  the  proprietors,  upon  giving  fifteen  days'  u^^  ^^^  ^^'' 
previous  notice  of  such  meeting,  and  of  the  purpose  or  purposes 
for  which  the  same  shall  be  convened,  as  well  to  the  Directors 
of  the  said  Bank  for  the  time  being,  as  also  by  public  adver- 
tisement in  the  Official  Gazette  of  Madras.  And  any  General 
Meeting  so  convened  shall  have  the  same  powers  and  authori- 
ties as  prescribed  in  the  preceding  Section  of  this  Act  for  the 
annual  General  Meeting  to  be  held  in  the  month  of  Msirch. 


XL.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Bank  of  Madras,  with  the  sanction  of  the  Governor  in 
Council  of  Madras,  and  with  the  approbation  of  the  Court  of 
Directors  of  the  East  India  Company,  to  establish  Branch 
Banks  at  such  places,  and  under  such  rules  and  restrictions  as 
shall  be  determined  by  the  proprietors  at  their  general  meet- 
ings. Provided,  however,  that  such  Branch  Banks  when  so 
established,  besides  being  subject  to  the  rules  and  restrictions 
that  may  be  imposed  by  the  Proprietors,  and  to  the  control  and 
orders  of  the  Directors  of  the  Bank  of  Madras,  shall  be  bound 
by  the  same  rules  as  to  the  description  of  business  in  which 
they  are  to  engage,  and  the  manner  of  conducting  such  busi- 
ness, and  likewise  in  respect  to  the  issue  of  notes  payable  on 
demand,  and  the  retention  of  cash  to  meet  the  same,  and  in  all 
transactions  and  matters  herein  above  referred  to,  as  are  pre- 
scribed for  the  Bank  of  Madras  by  this  Act. 
3  G 


Branoh  Banki 
nuiy  be  establish- 
ed with  sanction 
of  Governor  in 
OounciL  and 
Oourt  of  Direc- 
tors, but  to  be 
subjeot  to  the 
same  proriaions* 
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Bank  may  ap-* 
ply  dividends  of 
indebted  pro- 
prietor in  pay- 
ment of  hia  debt, 
and  may  refuse 
to  register  the 
transfer  of  his 
shares  till  his 
debts  paid. 


XLI.  And  it  is  further  enacted,  that  if  any  of  the  proprie- 
tors shall  become  indebted  to  the  said  Bank,  it  shall  be  lawfal 
for  the  said  Bank  to  withhold  payment  of  the  dividends  on  the 
share  or  shares  of  Buch  proprietors  registered  as  his,  or  her  own 
property,  and  not  as  held  in  tmst  or  as  ezecntor  or  adminis- 
trator,  until  payment  of  such  debt,  and  to  apply  such  dividends 
towards  payment  thereof,  and  that  after  demand  and  default  of 
payment^  and  notice  in  that  behalf  given,  either  to  such  pro- 
prietor, or  his  or  her  constituted  agent,  or  by  public  advertise- 
ment in  the  Official  Grazette,  it  shall  be  lawful  for  the  said  Bank 
to  refuse  registration  of  the  transfer  of  any  such  share  or  shares 
of  such  proprietor  until  payment  of  such  debt,  and  if  the  same 
shall  remain  unpaid  for  the  space  of  six  months  after  such  notice^ 
to  advertise  for  public  sale  and  to  sell  such  share  or  shares,  or 
so  many  as  may  be  necessary,  and  to  apply  the  proceeds  thereof 
towards  payment  of  such  debt,  with  interest  at  the  rate  of  six 
per  cent,  per  annum,  paying  over  the  surplus,  if  any,  to  such 
proprietor,  or  his,  or  her  lawfiil  representative. 


Bank  not  to  bo 
dissolved^  or  mo- 
dified, ezoept  up- 
on application, 
or  consent,  or  af- 
ter-  twelve 
months*  notice. 
Banlrs  privileges 
to  be  forfeited 
on  suspension  of 
cash  payments. 


XLII.  And  it  is  further  enacted,  that  the  said  Bank  shall 
continue  as  hereby  constituted  until  the  first  day  of  Jttly,  which 
will  be  in  the  year  of  our  Lord  1850,  and  shall  thereafter  con- 
tinue in  like  manner  until  duly  dissolved  or  modified ;  provided, 
however,  that  after  the  said  1st  day  of  July,  1850,  the  said  Bank 
shall  not,  except  upon  the  application  or  by  the  consent  of  the 
Proprietors  of  the  said  Bank,  be  dissolved  or  any  wis^mgdified, 
without  previous  notice  of  twelte  months  at  the  least  being 
given  by  the  Governor-General  of  India  in  Council,  or  by  the 
Government  of  the  Presidency  of  Fort  Saint  George,  to  the 
Directors  of  the  said  Bank  for  the  time  being  of  such  intended 
dissolution  or  modification.  Provided  also,  that  in  the  event 
of  the  said  Bank  at  any  time  suspending  any  cash  payments, 
the  benefits  granted  t6  the  said  Bank  by  the  present  Act  of 
Incorporation  shall  be  thenceforth  forfeited. 
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SCHEDULE. 

Number  of  Shares  of 

Amount  in 

Names. 

1.000  Bs.  each. 

Rupeet). 

Joseph  Pugh, 

. 

.  Forty, 

40 

40,000 

David  Pugh, 

. 

.  Twenty, 

20 

20,000 

John  Utlay  Ellis, 

. 

.  Twenty, 

20 

20,000 

Joseph  Goolden, 

, 

.Six, 

6 

6,000 

John  Pugh, 

. 

.  Six, 

6 

6,000 

Major  George  Hutchinson,  2Ul 

I  Regt.  Nat  Inf.  Twelve, 

12 

12,000 

Surgon  Kamsay  Sladen, 

. 

.  Twenty, 

20 

20,000 

Peter  John  Phillipsz, 

, 

.  Twelve, 

12 

12,000 

, 

.  Fifty, 

60 

50,000 

John  Line, 

. 

.  Twenty, 

20    • 

20,000 

James  Thomson, 

. 

.  Twenty, 

20 

20,000 

Surgeon  Robert  Baikie,  M.  D., 

. 

.  Ten, 

10 

10,000 

Lieut-CoL  Frederick    Larkins 

Doveton, 

5th 

Regt.  Lt  Cavalry, 

. 

.  Ten, 

10 

10,000 

William  Haylett, 

. 

.  Twenty, 

20 

20,000 

James  Cuddy, 

. 

.  Five, 

5 

5,000 

James  Scott, 

. 

.  Twenty, 

20 

20,000 

John  Binney  Key, 

. 

.  Twenty, 

20 

20,000 

William  Scott  Binny, 

. 

.  Ten, 

10 

10,000 

Henry  V.  Collony, 

. 

.  Ten, 

10 

10,0(»0 

Surgeon  John  Wylie,  M.  D., 

. 

.  Twelve, 

12 

12,000 

Donald  Mackenzie, 

. 

.  Twenty, 

20 

20,000 

William  Liddel, 

. 

.  Ten, 

10 

10,000 

Colin  C.  Dunhil, 

. 

.  Four, 

4 

4,000 

Mathew  Dunhil, 

. 

.  Four, 

4 

4,000 

Mark  Dunhil, 

, 

.  Four, 

4 

4,000 

Eev.  George  WUHam  Mahon, 

. 

.  Twenty, 

20 

20,000 

John  Carnac  Morris, 

. 

.Fifty, 

50 

50,000 

Major  James  Macdonald,  45th 

Regt.  Nat. 

Inf.  Fifteen, 

15 

15,000 

James  Oucbterlony, 

. 

.  Forty, 

40 

40,000 

Lieut-CoL  Alexander  TuUoch,  C.  B., 

.  Twenty-five,  25 

25,000 

John  Murray,  M.  D., 

.  Ten, 

10 

10,000 

Andrew  Barrie, 

.  Ten, 

10 

10,000 

Edmund  Marsden, 

.  One, 

1 

1,000 

Chocapah  Chetty, 

.  Four, 

4 

4.000 

Sui^eon  George  Harding, 

.  Twenty, 

20 

20,000 

John  Dent, 

.  Ten, 

10 

10,000 

Robert  Grant, 

.  Forty, 

40 

40,000 

Claud  Currie, 

.  Twenty, 

20 

20,000 

Surgeon  James  Smith,     . 

.  Five,    • 

5 

5.000 

.  Twenty, 

20 

20,000 

Thomas  Kennedy  MacFadzen, 

.  Ten, 

10 

10,000 

3  G  2 

Digitized  by 


Google 


412 


THE  ACT3  or  THE  OOVEBNOB  OBNEBAL 


[1843, 


Number  of  Shares  of 

Ammmtin 

1,000  Bb.  each. 

Bopeea. 

Six, 

6 

6,000 

Sixteen, 

16 

16,000 

Six, 

6 

6,000 

Fifteen, 

15 

16,000 

One, 

1 

1,000 

Fifteen, 

15 

16,000 

Twelve, 

12 

12,000 

Ten, 

10 

10,000 

Five, 

5 

6,000 

Five, 

5 

6,000 

Five, 

6 

6,000 

Twelve, 

12 

J2,000 

Twelve, 

12 

12,000 

Names. 

Eleazar  Seth  Sam, 

Andrew  Seth  Sam, 

Yerden  Seth  Sam, 

Alexander  Maclean, 

Captain  Isaac  Campbell  Coffin,  12th  Raiment, 

Native  Infantry, 
Bobertaerk, 
William  Hamilton  Hart, 
James  Webster, 
William  Scott, 
John  Scot9 
Peter  BeU, 

Thomas  Arthur  Chamier, 
Michael  McDowell, 
Lieat.  Arthur  Frederick  Beavan,  39th  regiment. 

Native  Infantry,  .  .  .  Five, 

Captain  James  Victor  Hughes,  39th  Regiment, 

Native  Infantry, 
Edward  Penton  Thomson, . 
G.  P.  Thomson, 
Archibald  Francis  Arbuthnot, 
William  McTaggart, 
Alexander  Mackenzie, 
James  Liddell, 

Major-General  Robert  Brice  Fearon,  C.  B., 
Joseph  Bainbridge, 
B.  P.  Wheeler, 
William  Wheeler, 
Lieut.  Herbert  William  Wood,  4th  Regiment, 

Native  Infantry, 
Charles  William  Eton,     . 
Robert  Stephenson, 
Peter  Carstairs, 
The  Hon'ble  John  Sullivan, 
Colla  Yencatachella  Chetty, 
Alexander  Inlis  Cheny, 
Alexander  Fairlie  Bruce, 
Nicholas  Barambeg, 

Captain  James  Smith,  1st  N.  Y.  Battalion, 
Surgeon  Thomas  O'Neill, 
Lieut -Col.  Scudamore  Win  de  Steel, 
Lieut.-Col.  John  Ogilvie, 
Robert  Franks 


5,000 


.  Seven, 

7 

7,000 

.  Thirty-five, 

35 

36,000 

.  Thirty-five, 

35 

36,000 

.  Twelve,' 

12 

12,000 

.  Twelve, 

12 

12,000 

.  Twelve, 

12 

12,000 

.  Ten, 

10 

10,000 

.  Six, 

6 

6,000 

.  Forty, 

40 

40,000 

.  Five, 

6 

6,000 

.  Five, 

5 

6,000 

.  Ten, 

10 

10,000 

.  Twelve, 

12 

12,000 

.  Five, 

6 

6,000 

.  Five, 

5 

6,000 

.  Forty, 

40 

40,000 

.  Twelve, 

12 

12,000 

.  Twelve, 

12 

12,000 

.  Twenty, 

20 

12,000 

.  One, 

1 

1,000 

.  One, 

1 

1,UOO 

.  Ten, 

10 

10.000 

.  Twenty, 

20 

20,000 

.  Five, 

5 

6,000 

.  Five, 

6 

6,000 
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Names. 

NnmberofSharMof 

Amoimtin 

1,000  Bs.  each. 

Rupees. 

James  Minchin, 

,  Twenty, 

20 

20,000 

Lieut -CoL  George  Sandys,  3rd  Kegt.  Light 

Cavalry, 

Twenty, 

20 

20,000 

Henry  Dickenson, 

.  Twenty, 

20 

20,000 

William  Johnson, 

.  Twenty, 

20 

20,000 

Euthnal  Yeerasawmy  Naidoo, 

.  Four, 

4 

4,000 

Thomas  Parker  Waller,    . 

.  Twelve, 

12 

12,000 

John  Kick  wick. 

.  Four, 

4 

4,000 

Charles  Kennett, 

.  One, 

1 

1,000 

John  Jordan, 

.  Two, 

2 

2,000 

The  Bight  Honorable  John  Lord  Elphinstone 

,  Fifty, 

50 

50,000 

Thomas  Moore  Lane,  Surgeon, 

.  Twelve, 

12 

12,000 

Joseph  Browing  Pharoah, 

.  Two, 

2 

2,000 

John  Groldingham, 

.  Twenty, 

20 

20,000 

Henry  Fox, 

.  Four, 

4 

4,000 

William  Miller, 

.  Five, 

5 

5,000 

Leander  Miller, 

.  Five, 

5 

5,000 

Captain  John  Henry  Cramer,  2nd  M.  E.  Regt. 

Light  Lifmtry, 

.  Five, 

5 

5,000 

Francis  Rencontre, 

.  Four, 

4 

4,000 

Walter  EUiot, 

.  Forty, 

40 

40,000 

E.  Brennen, 

.  Twelve, 

12 

12,000 

Wheeler  Hood  George  Mason, 

.  Four, 

4 

4,000 

Montague  Robert  Taynton^ 

Four, 

4 

4,000 

Theodore  Rencontre, 

Two, 

2 

2,000 

George  Gilbert  Richardson, 

Ten, 

10 

10,000 

Malcolm  Lewin, 

.Fifty, 

50 

50,000 

James  William  Bumside, 

.  Two, 

2 

2,000 

JohnD'Vaz, 

.  Two, 

2 

2,000 

Coopala  Ramai\jaloo  Naidoo, 

.  Five, 

5 

5,000 

Kenneth  Macaulay, 

.  Fiftieen, 

15 

15,000 

George  Monro  Aiskell  Storey, 

.  One, 

1 

1,000 

James  Lacey  Dighton, 

.  Twenty, 

20 

20,000 

Lieut. -CoL  Peter  Edmondstone  Craigie,  H.  M. 

's 

65th.,            ... 

.  Twenty, 

20 

20,000 

Lieut  Stafford  Yardon,  Engineers, 

.  Five, 

5 

5,000 

Antoine  Francois  De  Colons, 

.Ten, 

10 

10,000 

Surgeon  Archibald  Shanks,  M.  D. 

.  Fifteen, 

15 

15,000 

Mrs.  K.  Chambers, 

.  Ten, 

10 

10,000 

William  Done  Davis, 

.  Thirty, 

30 

30,000 

Captain  John  James  McMurdo,  45th  Regiment, 

Native  Infantry,  .  .  .  Two, 

Captain  Walter  William  Ross,  17th  Regiment, 


2,000 
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Kam«8. 

Native  Infimtiy, 
Captain  John  Thomas  Smith,  Engineers, 
Apothecary  Henry  Eason, 
Lieut-Col.  Bpbert  Alexander, 
Lieut.-Col.  George  £.  Jones,  E.  H.,  H.  M/s 

67th  Eegiment, 
Rohert  Dean  Parker, 
Beverend  M.  Bowie, 
Lieut.-CoL  Joseph  Legget,  3d  Begt.  Light 

Lifieuitiy,       .... 
8ir  Henry  C.  Montgomery,  Bart,    . 
Captain  Charles  Edward  Faber,  Engineers,    . 
Noothalapanty  Boohacarloo  Naick, . 
Captain  George  Augustas  XJpderwood,  En- 
gineers,        .... 
George  Bird,    .... 
Thomas  William  Nailer, ; 
Lieut. -CoL  John  Hill  Winbolt,  2d  Regiment, 

Native  InBuitry, 
John  Horsley, .... 
Captain  James  FitzGendd,  42d  Begt  Native 

Lifantry,       .... 
Assistant  Surgeon  William  Bose,    . 
Major  Duncan  Montgomerie,  7th  Begiment, 

LtCav.,       .  .  .  . 

Stewart  Forbes, 
Henry  Eennett, 

Migor  John  Ward,  39th  Begt  Native  Inf.,    . 
Captain  Archibald  Douglas,  49th  Native  Li£, 
F.  E.  A.  Chamier, 
Fredeock  Mortimer  Lewin, 
Captain  George  Logan,  4l8t  Begt.  Native  Lif., 
Captain  Augustus  De  Butts,  Engineers, 
Captain  Bichard  Budd,  32d  Begt.  Native  Infl, 
JcAm  Trebeck  Conran,  Surgeon, 
Captain  Daniel  Duff,  37th  Begt  Native  Inf.,. 
M^or  William  Taylor,   39th   Begt  Native 

Infantry,  .... 
Lieut-Col.  James  Perry,  31st  Begt.  Light  Inf., 
Capt  Archibald  Woodbum,  40th  Begt  Native 

InfjMitry,  .... 
Capt  Francis  Gresley,  H.  H.  Nizam's  Army,. 
Migor  Alexander  Lawe,  Engineers, . 


Number  of  Shaiet  of 

Amoont  in 

1,000  Bs.  each. 

Rapeee. 

Fifteen, 

15 

15,000 

Five, 

6 

6,000 

One, 

1 

1,000 

Five, 

5 

6,000 

Thirty, 

30 

30,000 

Five, 

5 

6,000 

Four, 

4 

4,000 

Five, 

6 

6,000 

Ten, 

10 

10,000 

Four, 

4 

4,000 

Five, 

5 

6,000 

Twenty, 

20 

20,000 

Eight, 

8 

8,000 

Ten, 

10 

10,000 

Ten, 

10 

10,000 

Five, 

5 

6,000 

Three, 

3 

3,000 

Four, 

4 

4,000 

Five, 

5 

6.000 

Five, 

5 

6,000 

Five, 

5 

6,000 

Two, 

2 

2,000 

Twenty- 

five,25 

26,000 

Five, 

5 

6,000 

Ten, 

10 

10,000 

Five, 

5 

6,000 

Two, 

2 

2.000 

Ten, 

10 

10.000 

Five, 

5 

6,000 

Five, 

5 

6,000 

Ten, 

10 

10,000 

Five, 

5 

6,000 

Five, 

5 

6,000 

Five, 

5 

6,000 

Five, 

6 

6,000 
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Names. 


Arch- 


The  Venerable  Henry  Harper,  A.  M. 

deacon,  .... 

John  Charles  Starkenbnrgh, 

Bobert  Orr  Campbell, 

Lient.-Col.  John  James  Underwood,  Engineers, 

C.  C.  Yencatachellom  Moodelly, 

C.  Colenda  Moodellj, 

Stewart  Johnson  Young,  . 

John  Frederick  Jennings,  Veterinary  Surgeon, 

Major  General  Francis  Whish  Wilson, 

Migor  Edward  Archdale  McCurdy,  27th  Begt. 
Natiye  Infantry, 

Assistant  Surgeon  James  Supple,    . 

Henry  Martin  Blair, 

Assistant  Surgeon  James  Eaton,  M.  D., 

Thomas  W.  (joodwyn,     . 

Assistant  Surgeon  Alexander  Braithwaite  Mor- 
gan, H.  M.'8  55th, 

T.  Soolochenum  Moodelly, 

Joseph  Boberts, 

Brigadier  James  Wahab,  C.  B., 

Mrs.  Gertrude  E.  Williams, 

Surgeon  John  Brown,  M.  D., 

Thomas  Turner, 

David  Bous  Limond, 

George  S.  Britain, 

Bichard  Taylor, 

Canoor  Amachellum, 

William  Bensley  Anderson, 

Dr.  Alexander  Smith,  of  Bengal,     . 

Migor  Westrop  Watkins,  36th  Begt.  Native 
Infantiy,       .  .  ^ . 

William  Anderson, 

Colonel  William  Cullen,  . 

John  Bosmali  Cocq, 

Captain  Thomas  Larkins, 

George  James  Casam^jor, 

Patrick  Grant, 

Surgeon  Cornelius  Desormeufie, 

Captain  John  Charles  Hawes,  Ist  M.  E.  Begt. 

Captain  George  Leacock,  51st  B^t  Native 
In£Eintry,       .... 

Gundayady  Vencataram  Chetty, 


Number  of  Shares  of 

Aroonnt  in 

1,000  Bs.  each. 

RupecH. 

Five, 

5 

6,ooa 

One, 

1 

1,000 

Four, 

4 

4.000 

Ten, 

10 

10,000 

Two, 

2 

2,000 

One, 

1 

1,000 

Four, 

4 

4,000 

Five, 

5 

6,000 

Twenty-five,25 

25,000 

Ten, 

10 

10,000 

Ten, 

10 

10,000 

Ten, 

10 

10,009 

Twelve, 

12 

12,000 

Ten, 

10 

10,000 

Five, 

6 

5,000 

Twenty, 

20 

20,000 

Twelve, 

12 

10,000 

Ten, 

10 

10,000 

Ten, 

10 

10,000 

Five, 

5 

5,000 

Ten, 

iO 

10,000 

Ten, 

10 

10,000 

Twenty-five,  25 

25,000 

Fifteen, 

15 

15,000 

Seven, 

7 

7,000 

Ten, 

10 

10,000 

Forty, 

40 

40,000 

Ten, 

10 

10,000 

Eight, 

8 

a,ooo 

Twenty, 

20 

20,000 

Six, 

6 

6,000 

Forty, 

40 

40,000 

Thirty, 

30 

30,000 

Twenty, 

20 

20,000 

Two, 

2 

2,000 

Twenty, 

20 

20,000 

Six, 

6 

6,000 

One, 

1 

1,000 
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Names. 

Rungamah,       .... 

M^jor  John  Wyncli,  Artillery, 

Lieutenant  John  Ouchterlony,  Engineers, 

Yurdarajooloo  Naicker,    . 

Edward  Samaal  Atkinson, 

Miss  Charlotte  Eliza  Anne  Gkurdner, 

Miss  Martha  Maiy  Louisa  Gardner, 

Henry  James  Grardner,     . 

Captain  C.  J.  Westley,  Bombay  Army, 

Andrew  Robertson, 

Edward  Peters, 

Lieut. -CoL  Charles  Dennis  Dun,  44th  Regt. 
Native  Infantry, 

William  Elphinstone  Underwood,    . 

William  Waddell, 

Edward  Vincent, 

Mrs.  Hosanna  Arathoon  Kerakoose, 

Nathaniel  William  Kindersley, 

Captain  William  Henry  Simpson,  36th  Native 
Infantry, 

Joseph  Barrow, 

Benjamin  Cardozo, 

Felix  Phillips,  . 

Hew  Drummond  Elphinstone  Dalrymple, 

Narrain  Doss  Gopaul  Doss, 

Jevaram  Davy, 

Captain  James  Pahner  Woodward,  9th  Regt. 
Native  Infantry. 

Gurderdoss  Gobindoss,     . 

P.  Dasekah  Charloo, 

Yembaukum  Nursin^ah,  Braminy, 

Yembauknm  Ragavah  Charrier,  •   . 

Miyor  Frederick  Minchin,  47th  Regiments  Na- 
tive Infimtry, 

A.  Yencatachellum  Chetty, 

Gurdirdoss  Yallabadoss,    . 

William  Paten, 

Miss  Maria  Paten, 

Miss  Catherine  Paten,     . 

Miss  Louisa  Paten, 

Col.  Charles  Augustus  Elderton,  62d  Regt. 
Native  Infantry,  .  .  .  Ten,  10  10,000 

Capt.  John  Henry  Bawden  Cougden,  2d  Regt. 

Native  Infantry,  .  .  .  Five,  5  5,000 


Number  of  Shares  of 

Amouitln 

1,000  Bs.  each. 

Bnpeea. 

One, 

1 

1,000 

Five, 

5 

5,000 

Four, 

4 

4,000 

Two, 

2 

2,000 

Ten, 

10 

10,000 

Five, 

5 

5,000 

Five, 

5 

5,000 

Five, 

6 

5,000 

Ten, 

10 

10,000 

Twenty, 

20 

20,000 

Twelve, 

12 

12,000 

Fifteen, 

16 

15,000 

Fifteen, 

15 

15,000 

Twenty, 

20 

20,000 

Two, 

2 

2,000 

Fifty, 

50 

50,000 

Ten, 

10 

10,000 

Seven, 

7 

7,000 

Fifteen, 

15 

15,000 

Five, 

5 

5,000 

Five, 

5 

5,000 

Twenty, 

20 

20.000 

Twelve, 

12 

12,000 

Four, 

4 

4,000 

Five, 

5 

5,000 

Twelve, 

12 

12,000 

Two, 

2 

2,000 

Two, 

2 

2,000 

Two, 

2 

2,000 

Twenty, 

20 

20,000 

Four, 

4 

4,000 

Twelve, 

12 

12,000 

Two, 

2 

2.000 

One, 

1 

1,000 

One, 

.    1 

1,000 

One, 

1 

1,000 
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Namflfl.  Number  of  Sh&ret  of      Amouit  in 

1,000  B0.  each.  Rupees. 

J.   Holland,  Dy.  Qr.  Master  Gen.   Bombay 

Anny,  ....  Ten, 

Lieut. -CoL  Wm.  Martin  Burton,  Artillery,  .  Five, 
Captain  Alexander  Shirriffs,  2l8t  Regt.  Native 

Infantry,       .  •  .  .  Five, 

Captain  Peter  Thomas  Cherry,  Ist  Regiment, 

Light  Cavalry,  •  .  .  Five, 

CoL  Thomas  Fiddes,        .  •  .  Seven, 


10 

10,000 

5 

5,000 

6 

5,000 

5 

5,000 

7 

7,000 

27,00,000 

ACT  No.  X.  OF  1843. 

Repealed  «y  Act  XXV.  1848  and  by  Act  XXIII.  1868. 


ACT  No.  XI.  OF  1843.  Bombay. 

1.  Beg.  XVL  1827,  Sect.  17,  18,  rescinded, 

2.  All  Hereditary  Officers  of  the  Revenue^  Police,  or  Civil  Departments 
skdU  render  their  services  as  may  he  required  hy  their  several  superiors, 

3.  Control  of  a  Hereditary  Office^  when  its  duties  faU  in  more  than  one 
department, 

4.  When  the  duties  of  a  Hereditary  Office  are  claimed  in  rotation,  the 
Cfficer  to  whom  they  are  to  be  rendered  may  require  the  sharers  to  nominate 

from  amony  themselves  a  permanent  representative,  and  on  their  dtfault 
may  select  one  himself. 

6.  The  controlling  Officer  may  in  certain  cases,  and  subject  to  appeal, 
rrfuse  to  confirm  the  nomination  of  the  sharers, 

6, 7.  The  controlling  Officer  may  punish  officiating  Hereditary  Officer  for 
misconduct  by  suspension. 

5.  JPowers  of  controlling  Officer  on  investigation  previous  to  dismissal 
0f  Hereditary  Cfficers. 

9.  y  Hereditary  Officer  be  convicted  of  fraud,  Sfc,  by  amy  Sessums 
Court,  the  Wuttun  may  be  confiscated  and  person  appointed  to  do  its  duties. 

10.  Duties  not  be  performed  in  person  by  a  female. 

11.  ^^  Hereditary  Officer  be  incapable  of  discharging  personally  the 
duties  of  the  Office,  the  controlling  Officer  may  call  on  the  guardians  to 
appoint  a  deputy,  and  on  default  may  appoint  one  himself. 
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12.  Deputies  under  this  Act  to  he  subject  to  the  same  rules  and  penalties 
as  the  principals f  and  the  Wuttun  to  be  confiscable  on  conviction  of  a  deputy, 

13.  The  rights  of  sharers  to  the  rents  and  profits,  after  provision  for 
the  fit  maintenance  of  the  officiating  Mereditar^/  Officer,  n^t  to  be  barred. 

14.  When  controlling  Officer  appoints  a  Deputy,  he  muy  also  assign  him 
aft  remuneration. 

16.     Certain  terms  used  in  Beg.  XVI.  1827,   and  Reg.    V.   1833,  to 
apply  to  all  Hereditary  Offices  and  Offilcers. 

An  Act  for  regulating  the  service  of  Hereditary  Officers 
nnder  the  Presidency  of  Bombay. 

Preamble. — Whereas  it  has  been  found  that  the  provi- 
sions of  Regulation  XVI.  1827,  of  the  Bombay  Code,  are 
insufficient  to  secure  the  efficient  discharge  of  the  duties  of 
Hereditary  Officers. 


I.     It  is  hereby  enacted,  that  Sections  17  and  18  of  Re- 


Beg.  xvi.  1827, 
^del  ^®'  '®"    giilation  XVI.  of  1827,  of  the  Bombay  Code,  be  rescinded. 


All  Hereditary 
Officers  of  the 
Sevenue^olioe, 
or  Civil  Depart- 
ments shall  ren- 
der services  as 
required  by  their 
st^periors. 


II.  And  it  is  hereby  enacted,  that  all  Hereditary  Officers, 
of  whatever  denomination,  belonging  to  or  employed  in  the 
management  of  the  land  revenue  or  of  the  customs  or  town 
duties,  or  excise,  or  other  revenue,  or  in  the  Police,  or  in  the 
civil  administration  of  the  country,  shall  render  the  usual 
services  of  their  respective  Offices,  as  far  as  the  same  may  be 
required  by  the  Collector  or  other  officer  under  whose  control 
they  may  be  placed  by  usage  or  the  orders  of  Government. 


III.     And  it  is  hereby  enacted,  that,  when  the  duties  of 
a  Hereditary  Office  fall  in  more  than  one  department,  it  shall 


Control  of  a 
HereditsuT  Of- 
fice, when  its  du- 

than  one  depart-    be  competent  to  the  Governor  in  Council  of  Bombay  to  pre- 
scribe what  Officer  shall  be  vested  with  the  control  of  such 


Office. 


When  the  du- 
ties of  a  Heredi- 
tary Office  are 
olauned  in  rota- 
tion, the  Superior 
Officer  may  re- 
quire the  sharers 
to  nominate  firom 
among  them- 
selves a  perma- 
nent  represen- 
tative. 


IV.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  Collector  or  other  Officer  to  whom  the  duties  of  a 
Hereditary  Office  are,  as  provided  in  Clause  2,  to  be  rendered, 
when  the  performance  of  those  duties  is  claimed  in  rotation 
by  different  sharers,  to  require  that  the  sharers  in  the  Wuttun 
shall  nominate  a  fit  and  proper  person  from  among  their  num* 
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ber,  who  shall  hold  the  Office  as  the  representative  of  the  family 
either  during  life,  or  for  such  term,  not  being  less  in  each 
instance  than  (five)  5  years^  as  the  Collector  or  controlling 
Officer  shall  determiue  with  the  sanction  of  the  Governor  in 
Council,  and  in  the  event  of  the  sharers  not  so  nominating^ 
when  required,  one  or  more  of  their  number  within  a  reason- 
able period,  to  be  fixed  by  the  Collector  or  controlling  Officer, 
the  Collector  or  controlling  Officer  shall  himself  exercise  the 
power  of  selection,  subject  to  the  approval  of  the  Governor 
in  Council. 


Y.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  Collector  or  controlling  Officer  to  refuse  to  confirm  the 
nomination  by  the  sharers  of  any  individual,  if  he  shall  have 
reason  to  think,  that,  from  age  or  personal  disqualification,  the 
duties  of  the  Office  will  not  be  properly  performed  by  him,  or 
if  from  character  and  paat  conduct  the  person  nominated  be 
.considered  unworthy  of  trust;  provided  that  the  ground  of 
finch  refusal  shall  be  recorded  in  writing,  and  that  an  appeal 
from  such  decision  shall  lie  to  the  Governor  in  Council,  whose 
order  thereon  shall  be  final. 


The  oontroUiiic 
Officer  may  in 
certain  cases,  and 
subject  to  appeal, 
reftise  to  con- 
firm the  nomina- 
tion of  the  shar- 
ers. 


VI.    And  it  is  hereby  enacted,  that  the  Collector  or  con-      The  oontromns 

trolling  Officer  shall  have  power  to  punish  officiating  Hereditary    ish  offloTat^^ 

Officers  for  misconduct  or  nefflect  of  duty  by  suspension  from    oer  for  misoon- 

°  •/•/£-  ^y^Q^  Y^j  suspen- 

office,  pay,  and  emolument,  or  by  fine  not  exceeding  the  com-    «<>»• 
puted  official  emolument  of  their  offices  for  three  months,  and 
to  levy  the  said  fine  in  the  mode   authorised  for  realizing 
revenue  demands. 


Vn.  And  it  is  hereby  enacted,  that  the  Collector  or 
controlling  Officer,  in  ewes  of  misconduct  or  incompetency  on 
the  part  of  an  officiating  Hereditary  Officer,  shall  have  power  to 
dismiss  such  Officer  from  his  employment,  but  no  such  dismissal 
shall  take  place,  except  on  an  investigation  recorded  in  writing, 
which  shall  be  submitted  for  the  approval  and  sanction  of  th© 
Governor  in  Council, 


Or  by  dismissal* 
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Powers  of  qon- 
trolling  Offloer 
on  investigation 
lirevious  to  dis- 
missal of  Here- 
ditary Offloers. 


VIII.  And  it  is  hereby  e\iacfced,  that,  in  conducting  the 
investigation  prescribed  in  the  preceding  Section,  the  Collector 
or  controlling  Officer  shall  have  the  same  authority  as  a  Magis* 
trate  in  compelling  the  attendance  of  parties  and  witnesses, 
and  the  production  of  papers,  and  in  taking  evidence. 


If  Hereditary 
Offloer  be  oon- 
▼ioted  of  fraud, 
Ao,,  the  'Wuttnn 
may  be  confis- 
oated. 


IX.  And  it  is  hereby  further  enacted,  that,  whenever  any 
such  Hereditary  Officer  shall  be  convicted  of  fraud  or  malversa-' 
tion,  or  of  any  Criminal  offence  in  the  conduct  of  the  duties  of 
the  office  by  any  Session  Court,  it  shall  be  lawful  for  the  said 
Governor  in  Council,  to  direct  the  confiscation  of  the  Wuttun, 
either  wholly  or  in  part,  and  after  such  confiscation,  the  duties 
of  the  office  shall  be  performed  by  such  person  as  the  Governor 
in  Council  shall  appoint,  and  the  surplus  proceeds  of  the 
Wuttun  shall  be  disposed  of  for  the  benefit  of  the  parties  pre* 
viously  entitled  thereto,  or  otherwise  in  such  manner  as  the 
said  Governor  in  Council  may  direct. 


Duties  not  be 
performed  in 
person  by  a  fe- 
male. 


If  Hereditary 
Offloer  be  inoa- 
pable  of  dis- 
eliarging  person- 
aUy  the  duties  of 
the  office,  the 
eontroUing  Offl^ 
•er  may  caU  on 
the  fi^uardians  to 
appoint  a  deputy. 


X.  And  it  is  hereby  enacted,  that  no  female  shall  perform 
in  person  the  duties  of  any  Hereditary  Office. 

XI.  And  it  is  hereby  enacted,  that,  if  any  Hereditary 
Officer  is  incapable  of  personally  discharging  the  duties  of  his 
or  her  office  by  reason  of  sex,  minority,  mental  or  bodily 
infirmity,  or  manifest  incapacity,  it  shall  be  lawful  for  the 
Collector  or  controlling  Officer  to  call  upon  him  or  her,  or  hia 
or  her  guardians,  to  appoint  a  Deputy,  subject  to  his  approval, 
and  on  the  party  or  parties  failing  to  appoint  a  fit  Deputy, 
within  a  reasonable  period,  the  appointment  shall  be  made  by 
the  said  Collector  or  controlling  Officer, 


^  Deputies  to  be 
liable  to  the  same 
rules  and  penal- 
ties as  the  Frin- 
oipals. 


XII.  And  it  is  hereby  enacted,  that  kll  Deputies  appoints 
edto  perform  the  duties  of  Hereditary  Offices  under  this  Act, 
and  under  Section  4,  Regulation  V.  1833,  of  the  Bombay  Code, 
shall  be  subject  to  the  same  rules  and  penalties  as  the  Prin-» 
eipals,  and  that  the  Wuttun  of  the  office  shall  be  liable  to 
confiscation  upon  the  conviction  by  any  Sessions  Court  of  any 
Deputy  appointed  by  the  Hereditary  Officer  in  the  same  manner 
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as  it  would  be  under  the  9tli  Section  of  this  Act  apon  the  con- 
viction of  the  Hereditary  Officer  himself. 


Xin.  And  it  is  hereby  enacted,  that  nothing  contained 
in  this  Act  shall  be  construed  to  debar  the  right  of  any  sharer 
to  participate  in  the  rents  and  profits  of  any  Hereditary  Office 
so  held  and  filled  as  above  provided,  after  provision  shall  have 
been  made  thereform  for  the  fit  maintenance  of  the  officiating 
Hereditary  Officer,  for  which  purpose  it  shall  be  competent  to 
the  Collector  or  controlling  Officer  to  fix  and  assign  a  specific 
portion  of  such  rents  and  emoluments,  leaving  the  remainder 
only  subject  to  the  claims  of  the  other  sharers, — and  further 
that  the  portion  of  the  rents  and  emoluments  so  fixed  and 
assigned  shall  be  the  official  remuneration  of  the  officiating 
Hereditary  Officer,  and  shall  not  be  liable  to  civil  process  of  any 
Court  of  Law. 


Sharers  to  par- 
ticipate in  the 
surplus  rents  and 
profits  of  the 
Offloe. 


XIV.  And  it  is  hereby  enacted,  that,  whenever  it  may  be 
necessary,  as  hereinbefore  provided,  that  the  Collector  or 
controlling  Officer  shall  i^point  a  Deputy  to  conduct  the  duties 
of  a  Hereditary  Office,  it  shall  be  lawful  for  him  to  assign 
to  such  Deputy  a  fit  remuneration  from  the  rents  and  profits 
of  the  said  office. 


If  Ck>Ueotor  ap« 

Eoint  a  Deputy, 
e   may   fix   his 
remuneration. 


XV.  And  it  is  hereby  enacted,  that  the  terms  "  Hereditary 
District  or  Village  Office  or  Officers,^'  "  or  Hereditary  District 
or  Village  Revenue  Office  or  Officers,*^  used  in  Regulation  XVI. 
1827,  and  Regulation  V.  1833,  of  the  Bombay  Code,  shall 
be  held  to  apply  to  all  descriptions  of  Hereditary  Offices  and 
Officers. 


Interpretation. 


ACT  No.  XII.  OP  1843. 

Repealed  hy  Act  X,  1861. 


ACT  No.  XIII.  OP  1843. 
Bepealed  hy  Act  XXXVIL  1860. 
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BENGAL. 


ACT  No.  XIV.  OP  1843.* 


1.  Reg,  XVI.  1829,  and  Act  II.  1838,  repealed,  and  Beg,  IX.  1810, 
and  other  Jtegulatians  and  Acts  partially  repealed. 

2.  Specification,  duties  leviable  upon  import  of  Salt  and  Cotton  and 
export  of  Misree,  Kund  Chenee,  Goor  Bah,  Sheerah,  and  Saccharine  pro^ 
duce.    Import  of  Sugar  prohibited, 

3.  Local  Government  empoicered  from  time  to  time  to  make  order  for 
the  collections  of  the  above  duties. 

4.  Manufacture  of  alimentary  Salt  without  express  sanction  from 
Government  prohibited— penalty  for  engaging  in  or  preparing  toorksfor  or 
conniving  at  illicit  mwnufacture,  Bs.  600,  and  destruction  of  Salt  works, 
and  seizure  of  Salt  in  store. 

6.  Powers  of  Collectors  of  Customs  and  Land  Bevenue  with  regard  to 
Salt  works,  and  persons  engaged  in  them, 

6.  Powers  <f  seizure  and  coiifiscation  in  regard  to  importation  qf  Sugar 
and  irregular  importation  or  exportation  of  other  articles. 

7.  Penalty  for  evasion  or  contravention  of  this  Act,  Bs.  500. 

8.  Customs  Officers  may  search  carriages  and  packages  on  reasonable 
grounds  of  suspicion. 

9.  Collector,  ^c,  to  report  all  seizures  within  his  jurisdiction  to  Com^ 
missioner  of  Bevenue,  who  may  confiscate  the  articles  seized  or  impose  lesser 
penalty. 

10.  Customs  Officers  may  apprehend  any  person  on  reasonable  grounds 
of  suspicion,  but  shall  make  him  over  without  delay  to  the  Magistrate  for 
trial. 

11.  Penalty  far  groundless  search  by  Customs  Officer  Bs.  260,  andfbr 
groundless  apprehension  of  persons  Bs.  600. 

12.  All  Magistrates,  Sfc,  may  receive  and  determine  charges  against 
any  persons  under  this  Act.     Sentences  to  be  open  to  appeal. 

13.  All  Police  a/nd  Bevenue  Officers  to  aid  the  Customs  Officers  in  carry^ 
ing  out  this  Act. 

14.  Act  not  to  apply  to  Savior  and  Nerbudda  territories,  nor  to  AJmere. 

An  Act  for  regulating  the  levy  of  Customs  Duties,  and  the 
manufacture  of  Salt  in  the  North  Western  Provinces  of  the 
Presidency  of  Bengal. 


Beg.  XVL 1820, 
ftnd2.otII.1838. 
repealed,  and 
Bes.  IX.  1810, 
ana  other  Regu- 
lations and  Acts 
partially  repeal- 
ed. 


I.     It  is  hereby  enacted,  that  Regulation  XVI.  1829,  Act 
II.  1838,  and  so  much  of  Rogulation  IX.  1810,  and  of  any  other 

*  Thia  Act  has  been  modified  successively  by  Acts  XIX,  1854,  and  XXXVI. 
1856,  Sees.  1,  9,  and  XVn.  1862,  Sees.  1,  2. 
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Regulation  and  Act,  as  affects  the  collection  of  Customs  duties 
or  the  manufacture  of  Salt  in  the  North  Western  Provinces  of 
the  Presidency  of  Bengal,  shall  be  repealed  from  the  first  day  of 
September,  1843. 


II.  And  it  is  further  enacted,  that,  from  and  after  the  day 
abovementioned,  the  following  and  no  other  duties  of  Customs 
shall  be  leviable  upon  the  import  and  export  of  articles  into  and 
from  the  North  Western  Provinces  of  the  Presidency  of  Bengal, 
that  is  to  say : — 

On  the  import  of  Salt,  of  all  descriptions,  two  Rupees  per 
Maund,  and  a  further  duty  of  one  Rupee  per  Maund  on  the 
transmission  thereof  to  the  Eastward  of  Allahabad. 

On  the  import  of  Cotton,  uncleaned,  four  annas  per  Maund ; 
cleaned,  eight  annas  per  Maund. 

On  the  export  of  Misree,  Kund,  Chenee,  and  all  clayed  and 
refined  Sugar,  eight  annas  per  Maund ;  Goor,  Rab,  Sheerah,  and 
all  nnclayed  and  unrefined  Saccharine  produce,  three  annas  per 
Maund. 

The  import  of  Sugar  into  any  part  of  the  said  Provinces,  is 
and  shall  remain  prohibited.* 


Duties  leviable 
upon  import  of 
Salt  and  Cotton 
and  on  export  of 
Misree^Kund, 
Chenee,  Gh>or. 
Bab,  Sheerah, 
and  Saccharine 
produce.  Import 
of  Sugar  prohi- 
bited. 


III.  And  it  is  further  enacted,  that  it  shall  be  lawful  for 
the  Government  of  the  said  Provinces  from  time  to  time  to  make 
and  issue  such  orders  as  may  be  deemed  expedient  for  the 
collection  of  the  aforesaid  duties  in  such  manner,  and  upon 
such  line  or  lines,  and  at  such  places  on  or  near  such  line  or 
lines  as  may  seem  fit,  and  all  such  orders  shall  have  the  same 
force  as  if  they  formed  a  part  of  this  Act  from  the  date  notified 
in  the  Gazette,  wherein  they  shall  be  published. 


Government 
empowered  to 
make  orders  for 
the  coUeotions  of 
the  above  duties. 


Manufacture  of 
alimentary    Salt 


IV.     And  it  is  ftirther  enacted,  that  from  and  after  the 

first  day  of  September,  1843,  the  manufacture  of  alimentary    ^^our^express 

Salt  throughout  the  North  Western  Provinces  of  the  Presidency    government  pro- 
°  hibited— Penal- 

of  Bengal  without  the  express  sanction  of  the  Government  is    ty. 

•  This  Section  has  been  modified  by  Act  XXXV.  1855,  and  by  Act  L 
1860. 
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prohibited ;  and  that  any  person  engaging  in  the  manufacture 
of  such  Salt,  or  preparing  or  causing  to  be  prepared  works  for 
the  manufacture  of  such  Salt,  without  such  sanction,  and  all 
Zemindars  or  other  proprietors  of  land  or  their  Agents,  con- 
niving at  such  illicit  manufacture,  shall,  on  conviction  by  the  Ma- 
gistrate within  the  limits  of  whose  district  the  offence  may  have 
occurred,  be  punished  by  a  fine  not  exceeding  500  Rupees,  and 
on  non-payment  of  such  fine,  by  imprisonment  not  exceeding 
six  months  with  or  without  hard  labor,  and  that  all  works,  at 
which  such  manufacture  shall  have  been  conducted  or  which 
are  designed  for  such  manufacture,  shall  be  destroyed,  and  any 
Salt  which  may  be  manufactured  or  stored  thereat  shall  be 
seized  and  confiscated. 


Vfuwen  of  Ool- 
leotors  with  re- 
sard  to  Salt 
works,  and  per- 
sons engaged  in 
them. 


V.  And  it  is  further  enacted,  that  it  shall  be  lawful  for 
the  Collectors  of  Customs  and  the  Collectors  of  Land  Revenue 
within  their  jurisdiction,  to  destroy  all  works  for  the  manufacture 
of  Salt,  and  to  seize  the  Salt  stored  thereat,  and  to  apprehend 
the  persons  concerned  in  the  manufacture  thereof,  and  make 
them  over  for  trial  to  the  Magistrate  within  the  limits  of  whose 
district  the  offence  may  have  occurred. 


Powers  of  sei- 
mire  and  confis- 
cation in  regard 
to  importation  of 
8\igar,  irregular 
importation  or 
enortation  of 
other  articles. 


YI.  It  is  further  enacted,  that  all  Sugar  imported  into  the 
said  Province8,and  all  articles  imported  or  exported  without  pay* 
ment  of  the  duty  imposed  by  this  Act,  or  in  contravention  of 
the  orders  which  may  be  made  and  issued  under  the  provisions 
thereof,  and  all  boats,  carriages  and  conveyances,  and  all 
animals  used  in  transporting  the  same,  shall  be  liable  to  be 
seized  and  confiscated  in  the  manner  hereinafler  mentioned. 


Penalty  for  eva- 


VII.  And  it  is  further  enacted,  that  all  persons  evading 
T^on'  of  "toS  or  attempting  to  evade  the  payment  of  the  duties  imposed 
Act,  Bs.  500.  ^y  ^j^.^  j^^^^  ^^ J  ^jj  persons  aiding  or  abetting  such  attempts 

or  evasions,  or  in  any  manner  acting  in  contravention  of  this 
Act,  or  of  any  order  made  and  issued  under  the  provisions 
thereof,  and  all  Zemindars  and  other  proprietors  of  land,  or 
their  agents,  who  shall  wilfully  connive  at  such  attempts  or 
evasions  or  aid  such  acts,  shall  on  conviction  by  the  Magistrate 
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within  the  limits  of  whose  district  the  oflfence  may  have 
occurred,  be  punished  by  a  fine  not  exceeding  500  Rupees, 
and  on  non-payment  thereof  by  imprisonment  not  exceeding 
sue  months  with  or  without  hard  labor. 

VIII.  And  it  is  further  enacted,  that  it  shall  be  lawful      customs    offl- 
for  all  officers  of  the  Customs  Department  to  search  any  car-    oarr^^ages^^d 

_  _  _  -  -       packages  on  rea- 

riages  and  conveyances  and  any    packages,  upon  reasonable    aonabie  pounds 
grounds  of  suspicion  that  such  carriages,  conveyances  or  pack- 
ages, contain  any  articles  made  subject  to  duty  or  prohibited 
to  be  imported  by  this  Act,  and  to  detain  all  such  articles  as 
may  be  liable  to  confiscation  under  the  provisions  thereof. 

IX.  And  it  is  hereby  enacted,  that,  whenever  any  articles      CoUeotor,   &c., 
or  cfoods  shall  be  seized  or  detained  under  the  provisions  of  this    "ures  within  his 

°  -r^  /-t  jurisdiction       to 

Act,  the  Collector  or  Deputy  Collector  of  Land  Revenue   or    Commissioner  of 

Customs,  within  whose  jurisdiction  such  seizure  or  detention 

shall  occur,  shall,  with  all  practicable  expedition,  report  the 

case  for  the  determination  of  the  Commissioner  of  Revenue, 

and  it  shall  be  lawful  for  such  Commissioner  to  declare  such 

articles  or  goods  to  be  confiscated,  or  to  impose  such  lesser 

penalty  in  lieu  thereof  as  to  him  may  seem  fit. 


X.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
all  officers  in  the  Customs  Department  to  apprehend  any 
person  upon  reasonable  grounds  of  suspicion  that  such  person 
is  liable  to  punishment  under  this  Act,  and  to  make  him  over 
for  trial  with  all  practicable  expedition  to  the  Magistrate 
within  whose  jurisdiction  the  ofience  may  occur. 


Customs  Offlo 
oers  may  appre- 
hend any  person 
on  reason  able 
grounds,  but 
snaU  make  him 
over  without  da- 
lay  to  the  Magis- 
trate. 


XT.  Provided  always,  that  any  officer  of  the  Customs 
Department,  who  shall  without  reasonable  grounds  of  suspicion 
search  any  carriage  or  conveyance  or  any  package,  shall  upon 
conviction  thereof  before  the  Magistrate  within  whose  jurisdic- 
tion the  offence  may  have  been  committed,  be  punished  with 
fine  not  exceeding  250  Rupees,  which  fine  shall  be  paid  over 
t<}  the  party  aggrieved,  and  on  non-payment  of  such  fine,  with 
imprisonment  not  exceeding  tliree  months  ;  and  provided  also, 
3  1 


Penalty  for 
groundless 
search  Bs.  250, 
and  for  ground- 
less apprehen* 
sion  Bs.  dOO. 
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that  any  officer  of  the  Coscoms  DepartmeDt  who  sliall,  under 
colour  of  this  Act^  apprehend  any  person  without  reasonable 
grounds  of  suspicion  that  such  person  is  liable  to  punishment 
under  this  Act^  shall^  upon  conviction  before  the  Magistrate 
within  whose  jurisdiction  the  offence  may  have beencommitted^ 
be  punished  with  fine  not  exceeding  500  Rupees^  which  fine 
shall  be  paid  over  to  the  party  aggrieved,  and  on  non-pay- 
ment of  such  fine,  with  imprisonment  not  exceeding  six 
months. 


AU  Magistrates, 
Ao.,  maj  reoeive 
and  aetermine 
oharses  against 
any  persons  un- 
der tnis  Act. 


XII.  And  it  is  hereby  enacted,  that  aU  Magistrates,  or 
persons  exercising  the  powers  of  Magistrate,  shall  be  compe- 
tent to  receive  and  determine  all  charges  against  persons 
thus  made  over  to  them  for  trial  on  account  of  offences  against 
this  Act,  and  that  all  sentences  passed  in  pursuance  of  the 
Act,  shall  be  open  to  appeal  under  such  Rules  as  may  from 
time  to  time  be  laid  down  for  the  cognizance  of  appeals  in 
ordinary  cases. 


All  PoUoe  and  XIII.     And  it   is   hereby  enacted,   that  all  officers  of 

to^dTthe  c^    Police,  and  all  officers  of  the  Government    engaged  in  the 

f^ynii  Officers*  T  -Tfc  t 

Collection  of  the  Land  Revenue,  are  empowered  and  required  to 
aid  and  assist  the  officers  of  the  Customs  Department  in  the 
execution  of  this  Act. 

Act  not  to  ap.  XIV.     And  it  is  further  enacted,  that  nothing  in  this 

mkL  Nerbu^a    Act  contained  shall  apply  or  be  deemed  to  apply  to  the  Saogor 
to  Ajmere!  and  Nerbudda  Territories,  or  to  the  district  of  Ajm^^. 


BSNGAIi. 


ACT  No.  XV.  OF  1843.* 


1.  Local  Governments  may  appoint  uncovenanted  Deputy  Magutraies. 

2.  Deputy  Magistrate  before  entering  on  his  office   to  make  hefiyre 
the  Magistrate  a  declaration  according  to  Act  XXI.  1837. 

3.  Deputy  Magistrate  may  he  employed  as  a  Judicial  Officer,  or  as 

*  This  Act  has  been  modified  by  Act  XVII.  1862. 
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an  Officer  of  Police,  or  both  Sis  powers  as  a  Judicial  Officer.     To  be  in 
all  respects  subordinate  to  the  Magistrate  as  an  Officer  of  Police, 

4.  Jlncovenanted  Revenue  or  Judicial  Officer  may  hold  at  the  same 
time  the  offi^ce  of  Deputy  Magistrate, 

5.  Deputy  Magistrate  not  to  be  dismissed  without  sanction  of  Govern' 
ment.  The  Magistraie  may  report  him,  and  the  Local  Government  may 
suspend,  or  dismiss  him,  or  order  further  enquiry, 

6.  No  person,  by  reason  only  of  religion,  place  of  birth,  descent  or 
colour,  to  be  disabled  from  holding  offilce  qf  Deputy  Collector, 

An  Act  for  the  more  extensive  employment  of  XJncovenant- 
ed  Agency  in  the  Judicial  Department. 

Whereas  the  exigencies  of  the  Public  Service  require 
that  the  Police  and  Criminal  Branch  of  the  Judicial  Department 
should  be  strengthened  by  the  more  extensive  employment  of 
Uncovenanted  Agency, 


I.     It  is  hereby  enacted,  that  it  shall  be  competent  to  the       uncoTanaated 
Local  Governments  of  both  Divisions  of  the  Bengal  Presidency    trISBs  maybe?pl 
to  appoint  in  any  Zillah  or  District  one  or  more  uncovenanted 
Deputy  Magistrates  with  the  powers  hereinafter  specified. 


pointed. 


II.  And  it  is  hereby  enacted,  that  every  person  appoiut- 
ed  to  the  oflBce  of  Deputy  Magistrate  under  this  Act,  shall, 
previously  to  entering  upon  the  execution  of  the  duties  of  his 
Office,  make  and  subscribe  before  the  Magistrate  of  the  Dis- 
trict to  which  he  may  be  appointed,  a  declaration  according 
to  Act  XXI.  1837. 


Deputy  Magis- 
trate to  make  a 
declaration  ao- 
cordixig  to  Act 
XXOSST. 


III.  And  it  is  hereby  enacted,  that  a  Deputy  Magistrate 
appointed  under  this  Act  shall  be  capable  of  being  employed 
as  a  Judicial  Officer,  or  as  an  Officer  of  Police,  or  both,  at  the 
discretion  of  the  Local  Government.  As  a  Judicial  Officer  he 
shall  exercise  the  powers  of  a  Covenanted  Assistant  under 
Regulations  XIII.  1897,  IX.  1807,  or  III.  1821,  or  the  full 
powers  of  a  Magistrate  according  to  such  orders  as  may  from 
time  to  time  be  issued  in  that  respect  by  the  Local  Govern- 
ment, and  in  such  cases  he  shall  be  subject  to  such  authority 
in  regard  to  Appeals  from  his  decisions  and  judicial  orders  as 
is  provided  for  the  decisions  and  orders  of  a  Covenanted 
3  I  2 


Depnty  Magis- 
trate may  be  em- 
ployed as  a  Judi- 
oial  OfEloer,  or  as 
an  Offioer  of  Po- 
lice, or  both.  His 
Sowers  as  a  Ju- 
icialOi&cer.  To 
be  subordinate 
as  an  Officer  of 
FoUoe. 
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Assistant  under  the  above  Regulations,  or  of  a  Magistrate 
respectively.  As  an  OflScer  of  Police  he  shall  be  in  all  respects 
subordinate  to  the  Magistrate  under  whom  he  may  be  placed ; 
he  shall  exercise  such  powers  as  the  Government,  or  the  Magis- 
trate with  the  sanction  of  Government,  may  commit  to  him,  and 
shall  obey  all  orders  that  may  be  issued,  and  perform  all  duties 
that  may  be  assigned  to  him  by  that  functionary,  who  shall  be  at 
all  times  competent,  subject  to  such  orders  as  he  may  receive 
from  the  Local  Government,  to  extend,  limit  or  resume  the 
powers  committed  to  such  Deputy. 

TTncovenanted  ^'     '^^^  ^^  ^^  hereby  enacted,  that  nothing  in  this  Act 

Sar^Offloer''imay  Contained  shall  be  held  to  disqualify  any  uncovenanted  officer 
time  the  offlkS^of  in  the  Revenue  and  Judicial  Departments,  from  holding  at  the 
tnSe,  ^  same  time  with  any  other  office,  the  office  of  Deputy  Magis- 

trate. 


Deputy  Magis- 
trate not  to  be 
dismissed  with- 
out sanotion  of 
Govermuent. 


V.  And  it  is  hereby  enacted,  that  a  Deputy  Magistrate 
appointed  under  this  Act,  shall  not  be  dismissed  from  office 
for  misconduct,  without  the  sanction  of  the  Local  Government, 
Whenever  there  may  be  reason  to  believe  that  a  Deputy  Magis- 
trate is  disqualified  by  neglect,  incapacity  or  corruption  for 
continuance  in  office,  a  report  shall  be  submitted  by  the  Yiocal 
Magistrate  for  the  consideration  and  orders  of  the  Local 
Government  which  shall  be  competent  to  suspend  him,  and 
order  a  further  enquiry  into  his  conduct,  or  to  direct  his  im- 
mediate dismissal  as  may  appear  just  and  proper. 


No  person,  by 
reason  only  of 
relisdon,  place  of 
birth,  descent  or 
color,  to  be  dis- 
abled from  hold- 
ing office  of  De- 
puty CoUeotor. 


VI.  And  it  is  hereby  declared,  that  no  native  of  the 
territories  subject  to  the  Government  of  the  East  India  Com- 
pany, nor  any  natural  bom  subject  of  Her  Majesty  resident 
therein  is,  by  reason  only  of  his  religion,  place  of  birth,  descent, 
color,  or  any  of  them,  disabled  from  holding  the  office  of 
Deputy  Collector  under  Regulation  IX.  of  1833. 
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ACT  No.  XVI.  OF  1843. 


BENGAL. 


Beg.  IX.  1808,  Sees.  2,  3,  and  Beg.  XVL  1810,  Sees.  16, 17,  repealed. 

An  Act  regarding  the  offering  of  rewards  for  the  appre- 
hension of  offenders. 

Whereas  inconvenience  has  been  experienced  from  the 
rules  in  force,  which  provide  that  Magistrates  shall  apply  to  the 
Courts  of  Sudder  Nizamut  Adawlut  and  the  Courts  of  Circuit, 
or  Courts  exercising  the  powers  of  Old  Courts  of  Circuit,  when 
it  may  appear  advisable  to  offer  a  reward  for  the  apprehension 
of  a  known  offender,  or  the  discovery  of  unknown  offenders  in 
caess  of  magnitude.  And  whereas  it  is  expedient  that  all  such 
applications  should  be  made  to  such  Officer  or  Officers  as  from 
time  to  time  may  be  empowered  by  the  Local  Governments  to 
authorize  the  grant  of  rewards. 

It  is  hereby  enacted,  that  Sections  2  and  3,  Regulation  IX. 
of  1808,  and  Sections  16  and  17,  Regulation  XVI.  of  1810,  of 
the  Bengal  Code,  be  and  the  same  are  hereby  repealed. 


ACT  No.  XVII.  OF  1843. 


1.  Where  there  is  no  trustee  toilling  or  capable  to  act,  the  Supreme 
Court,  on  petition,  may  appoini  the  Begistrar  or  other  Officer  as  Official 
Trustee. 

2.  Official  Trustee  to  cause  the  property  to  he  invested  as  the  Court  may 
direct,  and  to  he  paid  a  commission  one  per  cent, 

3.  Court  may  make  on  petition  any  orders  respecting  property  vested 
in  Official  Trustee. 

4.  Court  not  to  he  prevented  from  directing  the  rc'trantfer  of  the  pro- 
perty  to  the  original  or  new  Trustees. 

5.  A  gift,  legacy,  or  residue  to  Infant  may  he  paid  or  transferred  to  the 
Official  Trustee. 

6.  This  Act  to  extend  to  the  property  of  Infants  or  Lunatics  in  the  hands 
of  the  Ecclesiastical  Begistrar,  except  as  to  commission. 


An  Act  for  the  appointments  of  Official  Trustees  in  certain 


cases. 


Whereas  the  property  of  Infants,  Feme  Coverts  and  others 
vested  in  Trustees,  is  exposed  to  peculiar  risks  and  burthens  iu 


SUFBEMiS 
COXXBTS. 
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Where  there  is 
no  trustee  will- 
ing or  capable  to 
act,  the  Supreme 
Court,  on  peti- 
tion, may  ap- 
point the  Befffs- 
trar,  &o.,  as  Oiffl- 
oial  Trustee. 


Official  Trustee 
to  cause  the  pro- 
perty to  be  in- 
vested  as  the 
Ck>urt  may  direct. 


the  territories  subject  to  the  government  of  the  East  India 
Company,  not  only  from  the  insolvency  of  Trustees,  but  from 
the  frequent  difficulties  occasioned  by  their  death,  or  absence, 
or  refusal  or  incapacity  to  act. 

I.  It  is  hereby  enacted,  that,  in  all  cases  in  which  any  pro- 
perty is  subject  to  any  Trust,  and  there  shall  be  no  Trustees 
willing  to  act,  or  capable  of  acting  within  the  jurisdiction  of 
Her  Majesty's  Court  in  the  said  territories,  it  shall  be  lawful 
for  the  Supreme  Court  of  each  of  the  Presidencies  in  the  said 
territories,  on  petition  to  appoint  the  Registrar,  or  such  other 
Officer  of  the  Court,  as  the  Cov/rt  may  from  time  to  time  select 
as  the  Official  Trustees,'^  under  the  provisions  of  this  Act  to  be 
a  Trustee  of  such  property,  and  that  upon  such  appointment 
such  property  shall  vest  in  such  officer  and  his  successors  in 
office,  and  shall  be  held  by  them  upon  the  same  Trusts  as  the 
same  was  held  previous  to  such  appointment. 

n.  And  it  is  hereby  further  enacted,  that  such  Officer 
shall  cause  such  property  to  be  invested  in  Government  Secu- 
rities or  otherwise,  as  the  Court  shall  direct^  and  that  he  shall 
be  entitled  to  a  commission  of  one  per  cent,  upon  the  amount 
thereof. 


Court  may 
make  on  petition 
any  orders  re- 
specking  the  pro- 
perty. 


Court  may  di- 
rect the  re-trans- 
fer of  the  proper- 
ty to  Trustees. 


III.  And  it  is  hereby  further  enacted,  that  it  shall  be 
lawful  for  the  Court  to  make  any  orders  respecting  such  pro- 
perty so  vested  in  such  Official  Trustee  or  the  interest  or 
produce  thereof,  and  that  all  such  orders  shall  be  made  on 
petition,  unless  the  Court  shall  direct  a  Bill  to  be  filed. 

IV.  And  it  is  hereby  provided,  that  nothing  in  this  Act 
contained  shall  prevent  the  re-transfer  of  the  said  property  to 
the  original  or  any  subsequently  appointed  Trustees  or  other- 
wise, as  the  Court  shall  direct. 


V.     And  it  is  hereby  further  enacted,  that  where  any 
Ac.,  to  'infanf    Infant  or  Lunatic  shall  be  entitled  to  any  Gift,  or  Legacy,  or 


may  be  paid  or 
transferred  to 
the  Oflloial  Trus- 
tee. 


•    By  Act  VIII.  1855,  the  Administrator  General  is  to  be  appoints  Offi- 
cial Trustee, 
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KeBidue^  or  Sliare  thereof,  it  shall  be  lawful  for  the  Executor 
or  Administrator,  by  whom  such  Legacy  or  Residue  may  be  pay- 
able or  transferable,  or  the  party  by  whom  such  gift  shall  be 
made,  or  any  Trustee  thereof,  to  pay  or  transfer  the  same  to 
the  Official  Trustee  appointed  under  this  Act,  and  that  the 
receipt  of  such  Official  Trustee  shall  be  a  discharge  for  the 
same,  and  that  the  same  shall  be  subject  to  the  like  provisions 
as  are  contained  in  this  Act,  as  to  other  property  vested  in 
fiuch  Official  Trustee  under  the  provisions  thereof. 


VI.  And  it  is  hereby  further  enacted,  that  the  provisions 
of  this  Act,  except  as  to  the  commission  to  be  allowed  under 
the  same,  shall  extend  to  any  property  of  Infants  or  Lunatics 
in  the  hands  of  the  Ecclesiastical  Registrar  of  each  of  the  said 
Courts  as  Official  Administrator. 


Property  of  In- 
fants or  Lunatics 
in  the  bands  of 
the  Boolesiasti- 
cal  Begistrar. 


ACT  No.  XVIII.  OF  1843. 


GENEBAIi. 


I%0  Local  Choernment  may  authorize  the  reception  and  detention  in  the 
Territories  of  any  Native  Prince,  for  the  period  specified,  of  persons  sen- 
tenced to  imprisonment  or  transportation  for  Thuggee,  Dacoity,  Sfc,  before 
a  tribunal  in  which  a  Covenanted  Servant  in  one  of  the  presiding  Judges, 

An  Act  for  the  better  custody  of  persons,  convicted  of 
Thuggee  and  Dacoity. 

Whereas  it  often  happens  that  the  offence  of  Thuggee  and 
Dacoity  are  committed  by  gangs,  as  well  within  the  territories 
subject  to  the  government  of  the  East  India  Company,  as  in 
those  of  Native  Princes  or  States  in  alliance  with  the  said  Com- 
pany, and  it  may  be  necessary  for  the  safety  of  persons  and 
property  within  the  territories  subject  to  the  government  of 
the  East  India  Company,  that  persons  convicted  of  the  like 
offences  within  the  territories  of  such  Princes  or  States,  should 
l>e  kept  in  secure  custody,  which  cannot  always  be  done  within 
the  last  mentioned  territories. 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Local 
Government  of  any  part  of  the  territories  subject  to  the  Govem- 
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roent  of  the  East  India  Company,  to  authorize  the  reception 
and  detention  in  any  part  of  those  territories,  for  the  periods 
specified  in  their  respective  sentences,  of  persons  sentenced  to 
imprisonment  or  transportation  for  the  offences  of  Thuggee, 
Dacoity,  or  the  offences  of  belonging  to  any  gang  of  Thugs  or 
Dacoits,  within  the  territories  of  any  Native  Prince  or  State  in 
alliance  with  the  said  Company.  Provided  always ;  that  such 
sentences  shall  have  been  pronounced  aflber  trial  before  a  tri- 
bunal, in  which  a  Covenanted  Servant  of  the  East  India  Com- 
pany duly  authorized  in  that  behalf  by  such  Prince  or  State, 
shall  be  one  of  the  presiding  Judges.  •  And  it  is  hereby  enacted, 
that  every  Servant  of  the  East  India  Company  so  authorized  as 
aforesaid  shall  forward  with  every  prisoner  a  certificate  of  his 
conviction,  and  a  copy  of  the  proceeding  held  at  the  trial,  that 
the  same  may  be  forthcoming  for  reference  at  the  place  where 
the  sentence  of  imprisonment  may  be  carried  into  effect. 


OBNBBAL.  ACT  No.  XIX.  OP  1843. 

1.  Repeals  Act  No.  L  1843. 

2.  Deeds  of  sale  or  gift  of  real  property,  if  registered,  shall  iMolidaie 
other  stick  deeds,  not  registered;  and  registered  deeds  of  mortgage,  and 
certificates  of  discharge  of  incumbrance  shall  be  satisfied  in  preference  to 
others  unregistered, 

3.  No  conveyance,  ^c,  affecting  title  to  land,  other  than  such  deed  or 
certificates  as  cforesaid,  shall  be  void  for  want  of  registration. 

An  Act  for  amending  the  law  respecting  the  registration 
of  certain  deeds. 

Whereas  doubts  have  risen  as  to  the  true  meaning  and 
construction  of  Act  No.  I.  of  1843. 

I.  It  is  hereby  enacted,  that  the  said  Act  is  repealed, 
except  in  so  far  as  it  repeals  all  provisions  contained  in  any 
Regulation  or  Regulations  of  the  Bengal,  Madras,  or  Bombay 
Codes,  touching  the  knowledge  or  notice  had  by  parties  to 
registered  conveyances  or  other  instruments  affecting  titles 
or  other  interests  therein  of  the  existence  of  unregistered  con- 
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veyances  or  other  instraments  aflfecting  such  titles  or  other  in- 
terests therein. 

II.  And  it  is  hereby  enacted,  that  from  the  first  day  of 
May  last  past  every  deed  of  sale  or  gift  of  lands,  houses  or 
other  real  property,  a  memorial  of  which  has  been  or  shall  be 
duly  registered  according  to  law,  shall,  provided  its  authenticity 
be  established  to  the  satisfaction  of  the  Court,  invalidate  any 
other  deed  of  sale  or  gift  for  the  same  property  which  may  not 
Lave  been  registered,  and  whether  such  second  or  other  deed 
shall  have  been  executed  prior  or  subsequent  to  the  registered 
deed — and  that  from  the  said  day  every  deed  of  mortgage  on 
land,  houses  and  other  real  property  as  well  as  certificates  of 
the  discharge  of  such  incumbrances,  a  memorial  of  which  has 
been  or  shall  be  duly  registered  according  to  law,  and  provided 
its  authenticity  be  established  to  the  satisfaction  of  the  Court, 
shall  be  satisfied  in  preference  to  any  other  mortgage  on  the 
same  property  which  may  nob  have  been  registered,  and  whe- 
ther such  second  or  other  mortgage  shall  have  been  executed 
prior  or  subsequent  to  the  registered  mortgage,  any  knowledge 
or  notice  of  any  such  unregistered  deed  or  certificate  alleged 
to  be  had  by  any  party  to  such  registered  deed  or  certificate 
notwithstanding.  Provided  always,  that  nothing  in  this  Sec- 
tion contained  shall  be  construed  to  extend  to  any  deed  or 
certificate  made  before  the  said  first  day  of  May  last  past. 

III.  And  it  is  hereby  declared  and  enacted,  that  no  con- 
veyance or  other  instrument  affecting  title  to  land  or  any  in- 
terest in  the  same,  whether  made  before  or  after  the  said  first 
day  of  May  last  pit^t,  other  than  such  deeds  or  certificates  as 
aforesaid,  are  or  shall  be  in  any  respect  void  for  want  of  reg^is- 
tration,  any  Act,  Regulation  or  Law  to  the  contrary  notwith- 
standing. 


ACT  NO.  XX.  OF  1843. 

JSxpired. 
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ACT  No.  XXI.  OF  1843. 


BEKQAI.. 


1.  Repealed. 

2.  Governor-  General  in  Council  may  nominate  a  Protector  cf  Mmigrani* 
ai  Calcutta^  and  no  Emigrant  shall  embark  wit/iaui  a  certificate  from  the 
Emigration  Agent  countersigned  by  the  Protector. 

An  Act  for  regulating  the  Emigration  of  Labourers  from 
India  to  Mauritius. 

I.  Whereas  it  has  been  represented  that  the  demands  of 
the  Island  of  Mauritius  for  agricultural  labour  will,  by  the  end 
of  this  year,  be  greatly  diminished,  and  it  is  desirable  that 
effectual  measures  should  be  adopted  for  providing  a  larger 
proportion  of  Female  Emigrants  to  that  Island  than  has  been 
procured  under  the  present  system  of  Emigration ;  it  is  there- 
fore enacted,  that,  from  and  after  the  first  day  of  January  next 
ensuing.  Emigration  to  Mauritius  shall  only  lawfully  take  place 
under  the  provisions  of  the  Act  No.  XV.  of  1842,  from  the 
Port  of  Calcutta.^ 

n.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  Governor-General  in  Council  to  nominate  a  proper 
person  to  act  as  Protector  of  Emigrants  at  Calcutta,  and  that 
no  Emigrant  shall  be  permitted  to  embark  without  a  Certificate 
from  the  Agent  appointed  by  the  Government  of  Mauritius 
countersigned  by  the  Protector,  to  the  effect  that  such  person 
has  been  engaged  by  him  as  an  Emigrant  to  that  Island  on  the 
part  of  the  said  Government. 


ACT  No.  XXII.  OP  1843. 

Beg.  IIL  1793,  Sec.  17,  partially  repealed. 

An  Act  for  amending  the  Law  relating  to  the  jurisdiction 
of  the  Dewanny  Adawlut  of  the  Zillah  of  the  twenty-four 
Pergunnahs. 

•  See  Act  IV.  1862,  S.  4,  which  re-authorises  emigration  to  MaariUns 
from  Bombay  and  Madras.  See  also  Act  XLIX.  S.  2,  which  connects  this 
Act  with  Act  XXXI.  1856. 
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Whereas  by  Section  17,  of  Begalation  III.  of  1793,  of 
the  Bengal  Code,  it  was  amongst  other  things  provided,  that 
the  Dewanny  Adawlut  of  the  Zillah  of  the  twenty-four  Per- 
gonnahs  should  not  receive  or  entertain  any  suit  whatever 
against  a  person  who  might  be  an  inhabitant  of  Calcutta  at 
the  time  the  suit  might  be  instituted,  or  might  become  a  resi- 
dent within  the  limits  of  the  Town  after  the  suit  might  be 
commenced. 

And  whereas  inconvenience  has  arisen  in  consequence  of 
persons  escaping  from  the  jurisdiction  of  the  Dewanny  Adawlut 
of  the  said  Zillah  of  the  twenty-four  Pergunnahs  after  suits 
have  been  commenced  therein,  and  it  is  expedient  to  prevent 
such  inconvenience : 

It  is  therefore  hereby  enacted,  that  so  much  of  the  said 
Regulation  as  is  hereinbefore  recited  be  repealed. 


ACT  No.  XXIII.  OF  1843.  bbnoal. 

Seg.  II,  1803,  Sec.  12,  and  JEtegulatioM  extendiruf  ike  same,  partially 
repealed. 

An  Act  for  amending  the  law  relating  to  the  jurisdiction 
of  the  Zillah  Courts  in  the  Provinces  ceded  by  the  Nawab 
Vizier,  and  in  some  other  places. 

Whereas  by  Section  12,  of  Regulation  II.  of  1803,  of  the 
Bengal  Code,  it  was  amongst  other  things  provided,  that  the 
Zillah  Courts  in  the  Provinces  ceded  by  the  Nawab  Vizier 
to  i^ie  Honorable  the  East  India  Company  should  not  enter- 
tain any  suit  whatever  against  any  individual  actually  resident 
or  being  within  the  limits  of  the  Town  of  Calcutta,  unless  such 
suit  should  relate  to  real  property  situated  without  the  limits 
of  Calcutta  or  to  the  Public  Revenue. 

And  whereas  so  much  of  the  said  Regulation  as  is  herein- 
before recited  has  been  extended  by  other  Regulations  to 
other  Provinces,  Zillahs  and  Pergunnahs : 

And  whereas  the  provisions  of  the  hereinbefore  recited 
part  of  the  said  Regulation  are  inconvenient : 
3  K  2 
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It  18  hereby  enacted,  that  so  much  of  the  said  Eegulation 
as  is  hereinbefore  recited  be  repealed,  as  well  with  regard  to 
the  Provinces  ceded  by  the  Nawab  Vizier  to  the  East  India 
Company,  as  to  the  other  Provinces,  Zillahs  and  Pergtmnaha 
to  which  it  may  have  been  extended. 


ACT  No.  XXIV,  of  1843. 

Bepealed  hy  Act  XVII,  1862. 


ACT  No.  XXV.  OF  1843, 

'  AriicleSy  Sfc.  of  Foreign  Manufacture  imported  into  British  India  hearing 
names,  brands ,  or  marks  purporting  to  he  of  manufacturers  resident  in  the 
United  Kingdom,  shall  he  forfeited. 

An  Act  for  making  the  provisions  of  5  and  6,  Vic.  C.  47, 
Sec.  11,  applicable  to  India. 

Whereas  doubts  have  arisen  as  to  whether  so  much  of  an 
Act  passed  in  the  5th  and  6th  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  entitled  "  An  Act  to  amend  the  laws  relating 
to  the  Customs,'*  as  provides  '^  that  from  and  after  the  5th  day 
of  January,  1843,  any  articles  of  Foreign  Manufacture,  and  any 
J)ackage8  of  such  articles  imported  into  the  United  Kingdom 
or  into  the  British  possessions  abroad  bearing  any  names,  brands 
or  marks  purporting  to  be  the  names,  brands  or  marks  of 
manufacturet's  resident  in  the  United  Kingdom,  shall  be  for- 
jfeited,"  is  applicable  to  the  territories  subject  to  the  govern- 
ment of  the  East  India  Company  :  • 

It  is  hereby  enacted,  that  from  and  after  the  First  day  of 
May,  1844,  any  articles  of  Foreign  Manufacture,  and  any  pack- 
ages of  such  articles  imported  into  the  territories  subject  to 
the  government  of  the  said  Company,  bearing  any  names^ 
brands  or  marks,  purporting  to  be  the  names,  brands  or  marks 
of  manufacturers  resident  in  th6  United  Kingdom,  shall  be 
forfeited. 
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ACT  No.  I.  OF  1844. 


MADRAS. 


1.  Government  may  publish  lists  of  persons  belonging  t^  the  family  y  Sfc.^ 
ofilie  Nabob  of  the  Carnatic  or  of  the  Nabob  Regent  who  are  to  be  exempted 

Jfh>m  Civil  and  Criminal  process. 

2.  No  process,  or  torit  to  be  sued  out  or  executed  against  the  person  or 
property  of  the  Nabob,  the  Nabob  Regent,  or  any  person  named  in  such  list, 
without  consent  of  Oover^nment, 

3.  Madras  Government  to  famish  copies  of  such  list  to  the  Supreme 
Government. 

4.  All  privileges  belonging  to  the  Nabob  and  the  Nabob  Regent  and 
their  families,  Sfc,  under  any  treaty,  to  be  enjoyed  independently  of  this 
Act, 

An  Act  for  securing  certain  immunities  and  privileges  to 
Hifl  Highness  the  Nabob  of  the  Carnatic,  His  Family  and 
Retinue. 

Whereas  questions  have  lately  been  raised  as  to  the  liabi- 
Ety  of  persons  of  the  Family,  Household  and  Retinue  of  His 
Highness  the  Nabob  of  the  Carnatic  to  the  process  and  jurisdic* 
tion  of  Courts  of  Justice,  and  it  is  deemed  expedient  that  pro- 
vision should  be  made  for  protecting  by  legislative  enactment, 
under  the  qualifications  hereinafter  mentioned,  certain  indivi- 
duals of  the  Family,  Household  and  Retinue  of  His  said  Highness 
from  any  such  liability,  and  from  claims  and  litigation  to 
establish  any  such  liability : 


I.  It  is  hereby  enacted,  that  it  shall  be  lawful  for  the 
Governor  in  Council  of  Fort  St.  George  to  publish,  from  time 
to  (ime,  in  the  Gazette  at  J^iadras,  lists  containing  the  names 
of  persons  belonging  to  the  Family,  Household  or  Retinue  of 
His  Highness  the  Nabob  of  the  Carnatic,  or  of  the  Nabob 
Regent  for  the  time  being,  who  are  to  be  entitled  under  this 
Act  to  privilege  from  Civil  and  Criminal  process,  aiid  also  from 
time  to  time  to  revise  and  alter  such  lists  and  publish  in  the 
Gazette  as  aforesaid  new  lists  of  the  persons  entitled  for  the 
time  being  to  such  privilege,  and  the  list  which  shall  have  been 
last  so  published  shall  be  the  list  which  for  the  time  being 
shall  be  in  force  and  effect  for  the  purpose  of  this  Act. 


Qovernment 
may  publish  lists 
of  persons  be- 
longing to  the 
Janiify,  Ac.,  of 
the  Nabob  of  the 
Oamatio,  or  of 
The    Nabob    Be- 

fent,  who  are  to 
e  exempted 
flpom  Civil  and 
Criminal  process. 
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No  process,  or 
writ  to  be  sued 
out  or  executed 
against  the  per- 
son or  property 
of  the  STaDob, 
the  Nabob  Be- 
sent,  or  any  per- 
son named  in 
such  list  without 
consent  of  Oo- 
Termnent. 


II.  And  it  IB  hereby  enacted,  that  no  Writ  or  Procesa 
shall  at  any  time  be  sued  forth  or  prosecuted  against  the  person, 
goods  or  property  of  His  Highness  the  Nabob  of  the  Carnatic, 
or  of  the  Nabob  Regent  for  the  time  being,  or  of  any  person 
whose  name  shall  be  included  in  any  list  so  published  in  the 
Gazette  as  aforesaid,  and  which  for  the  time  being  shall  be 
in  force  and  effect  for  the  purpose  of  this  Act,  unless  such 
Writ  or  Process  shall  be  so  sued  forth  or  prosecuted  with  the 
consent  of  the  Governor  in  Council  of  Fort  St.  George  first  had 
and  obtained,  such  consent  to  be  testified  by  the  signature  of  the 
Secretary,  or  one  of  the  Secretaries  of  Government,  and  that 
any  Writ  or  Process  which  shall  at  any  time  be  sued  forth  or 
prosecuted  against  the  person  or  goods  or  property  of  His  said 
Highness,  or  of  the  Nabob  Regent,  or  of  any  such  person  as 
aforesaid,  without  such  consent  as  aforesaid,  so  testified  as 
aforesaid,  shall  be  utterly  null  and  void. 


Madras  Oorem- 
ment  to  ftimish 
copies  of  such 
list  to  the  Su- 
preme Gk>Tem- 
ment. 


III.  And  it  is  hereby  enacted  and  directed,  that  the  said 
Governor  in  Council  of  Fort  St.  George  shall  from  time  to 
time  cause  to  be  furnished  to  the  Governor-General  of  India 
in  Cotmcil  copies  of  any  and  every  list  which  shall  be  so  pub- 
lished as  aforesaid,  and  shall  conform  to  and  follow  any 
directions  which  he  may  from  time  to  time  receive  from  the 
Governor-General  of  India  in  Council  respecting  the  persons 
to  be  included  in  any  such  list  from  time  to  time,  and  otherwise 
with  respect  to  the  matters  which  are  the  subject  of  this  Act. 
And  also,  that  the  said  Governor  in  Council  of  Fort  St.  George 
shall  from  time  to  time  cause  every  list,  which  shall  be  published 
in  the  Gazette  as  aforesaid,  to  be  also  otherwise  published  in 
such  manner  as  shall  be  deemed  proper  and  suflScient  for  the 
purpose  of  making  the  same  generally  known. 


All  privileees 
belonging  to  the 
Nabob  and  the 
Nabob  Begent 
and  their  fami- 
lies, Ac.,  under 
any  Treaty  to  be 
enjoyed  inde- 
pendently of  this 
Act. 


IV.  And  it  is  hereby  enacted  and  provided,  that  this 
Act  shall  not  be  construed  or  be  held  to  be  in  any  way  decla- 
ratory or  explanatory  of  the  meaning  or  effect  of  any  Treaty 
made  or  entered  into  with  His  Highness  the  Nabob  of  the 
Carnatic,  and  shall  not  be  construed  either  to  enlarge  or  re- 
strict  the  operation  of  any  such  Treaty,  and  that  independently 


Digitized  by 


Google 


ACT   IX.]  OP   INDIA  IN   COUNCIL.  439 

of  this  Act  His  Highness  the  Nabob  of  the  Caraatic  and 
the  Nabob  Regent  for  the  time  being,  and  their  respective 
families,  dependants,  and  retinue,  shall  be  entitled  to  claim, 
maintain  and  enjoy  any  privilege  which  by  virtue  of  any  such 
Treaty  or  otherwise  they  may  be  rightfully  entitled  to. 


ACT  No.  IT.  OF  1844.  obnbbai. 

1.  In  Appeals  to  the  Privy  Council  from  the  Sudder  Courts,  the  ex- 
pense  of  preparing  two  Copies  of  all  the  Proceedings,  and  qf  transUUing 
the  same,  shall  be  defrayed  by  the  Appellants, 

2.  The  said  Courts  to  require  a  deposit  by  the  Appellant  for  such  ex* 
penses  before  admitting  the  Appeal. 

An  Act  respecting  the  Expenses  of  preparing  Copies  of 
Proceedings  in  Appeals. 

Whereas  it  is  just  and  necessary  that  the  expenses  of 
preparing  copies  in  the  English  Language  of  the  proceedings 
in  cases  appealed  to  the  Queen  in  Council,  as  now  required  by 
Section  5,  Regulation  XVI.  1797,  and  Section  84,  Regulation 
V.  1803,  of  the  Bengal  Code,  Section  5,  Regulation  VIII.  of 
1818,  of  the  Madras  Code,  and  Clause  6,  Section  100,  of 
Regulation  IV.  of  1827,  of  the  Bombay  Code,  should  be  borne 
by  the  parties  prosecuting  those  Appeals. 

I.  It  is  hereby  enacted,  that  in  all  cases  of  Appeals  to 
the  Queen  in  Council  from  judgments  delivered  by  the  Courts 
of  Sudder  Dewanny  Adawlut  at  Fort  WiUiam,  Fort  St.  George, 
Bombay,  and  at  Allahabad,  the  expense  of  preparing  two 
copies  of  all  the  proceedings  held,  and  judgments  or  orders 
given  in  the  case  appealed,  including  the  whole  of  the  evidence 
and  documents,  and  of  translating  into  the  English  Language 
such  of  the  aforesaid  proceedings,  as  may  have  been  originally 
drawn  out  in  the  country  languages,  shall  be  defrayed  by  the 
parties  prosecuting  the  Appeal. 

II.  And  it  is  hereby  further  enactedy  that  the  Courts  of 
Sudder  Dewanny  Adawlut  are  empowered  and  required  to 
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cause  the  deposit  by  the  Appellant  within  the  time  allowed  for 
famishing  aecarity  for  Costs  of  Appeal  of  sach  a  sum  as  shall 
be  sufficient  to  cover  the  expense  of  making  the  two  aforesaid 
copies^  and  when  such  deposit  shall  have  been  made,  and  not 
till  then,  to  declare  the  Appeal  admitted^  and  to  give  notice 
thereof  to  the  Appellant  and  Respondent  respectively. 


ACT  No.  III.  OP  1844. 
Sepealed  by  Act  XVIL  1862. 


ACT  No.  IV.  OF  1844. 

Reg,  IX,  1808,  repealed. 

An  Act  for  repealing  Regulation  IX.  of  1808,  of  the 
Bengal  Code. 

Whereas  the  provisions  of  Regulation  IX.  of  1808,  of  the 
Bengal  Code  ^^  for  the  apprehension  of  persons  concerned  in 
the  offence  of  Gang  Robbery,  and  specially  the  Sirdars  or 
Leaders  of  Gangs  of  Dacoits/*  have,  by  reason  of  their  ex- 
treme severity,  become  nearly  obsolete. 

It  is  hereby  enacted,  that  the  said  Regulation  be  repealed. 


ACT  No.  V.  OP  1844. 


1.  Unauthorized  Lotteriet  declared  common  nuisances, 

2.  Penalty  for  keeping  any  place  for  the  drawing  of  such  lottery 
Ms,  5,000. 

3.  Fenatty  of  Rs,  1,000  for  agreeing  to  pay  any  mm,  ^c,  under  amy 
pretence  on  a  contingency  relative  to  the  drawing  of  any  ticket,  ^c,,  tn 
such  Lottery. 

4     One  half  of  such  fine  to  be  applied  to  the  use  of  the  It^ormer, 

An  Act  for  the  suppression  of  all  Lotteries  not  authorized 
by  Government : 

Whereas  great  mischief  has  been  found  to  result  from  the 
existence  of  Lotteries. 
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I.  It  IS  hereby  enacted^  that  in  the  Territories  snbject  to 
the  Government  of  the  East  India  Company,  all  Lotteries,  not 
authorized  by  Government,  shall,  from  and  after  the  31st  day 
of  March,  1844,  be  deemed,  and  are  hereby  declared,  common 
and  public  nuisances,  and  against  Law. 

II.  And  it  is  hereby  enacted,  that  from  and  after  the  day 
aforesaid,  no  person  shall,  in  the  said  territories,  publicly  or 
privately,  keep  any  office  or  place  for  the  purpose  of  drawing 
any  Lottery  not  authorized  by  Government,  or  shall  have  any 
guch  Lottery  drawn,  or  shall  knowingly  suffer  any  such  Lottery 
to  be  drawn  in  his  or  her  house  ;  and  any  person  so  offending 
shall  for  every  such  offence,  upon  conviction  before  a  Justice  of 
the  Peace  or  Magistrate,  be  punished  by  fine  not  exceeding 
5,000  Rupees. 

III.  ^nd  it  is  hereby  enacted,  that,  from  and  after  the 
day  aforesaid  no  person  shall  under  any  pretence,  device  or 
description  whatsoever  agree  to  pay  any  sum,  or  to  deliver  any 
goods,  or  to  do  or  forbear  doing  anything  for  the  benefit  of 
any  person,  whether  with  or  without  consideration,  on  any 
event  or  contingency  relative  or  applicable  to  the  drawing  of 
any  ticket,  lot,  number,  or  figure  in  any  such  Lottery,  or  shall 
publish  any  proposal  for  any  of  the  purposes  aforesaid,  and 
any  person  offending  in  any  of  the  mattery  mentioned  in  this 
Section  shall  for  every  such  offence,  upon  conviction  before  a 
Justice  of  the  Peace  or  Magistrate,  be  punished  by  fine  not 
exceeding  1,000  Rupees. 

IV.  And  it  is  hereby  enacted,  that  every  fine  which  shall  be 
incurred  under  the  provisions  of  this  Act  shall  be  applied,  ono 
half  to  the  use  of  Government,  and  the  other  half  to  the  use  of 
the  Informer  or  Informers. 
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BENQAI*. 


ACT  No.  VI.  OF  1844.* 


1,2.  Repeal  certain  "Regulations  and  parts  of  Begulations  relaiing  to 
Transit  or  Inland  Customs  Duties,  and  Duties  on  Import  and  Exports  by 
Sea. 

3.  Act  not  to  prevent  the  le^yy  of  Municipal  Taxes,  Tolls  on  Bridges, 
or  Light  House  Fees. 

4.  Duties  on  Imports  hy  Sea  to  he  regulated  by  rates  mentioned  in 
Schedule  A. 

5.  Duties  on  Exports  by  Sea  to  be  regulated  by  Schedule  B. 

6.  Duties  on  Exports  or  Imports  from  or  into  Foreign  Settlements  on 
the  Coast  to  be  the  same  as  on  Imports  or  Exports  in  foreign  bottoms. 

7.  Governor  in  Council  may  declare  the  territory  of  any  Native  Chi^ 
to  be  foreign  territory  for  the  purposes  of  this  Act. 

8.  Customs  Chowkeys  may  be  established  on  for  ^gn  frontiers.  Chowkey 
OJicers  may  examine,  and  detain  goods  until  certificate  of  duty  paid  be 

produced. 

9.  Government  may  appoint  Officers  to  collect  duties  and  grant  certi- 
ficates, but  goods  not  to  be  passed  if  they  do   not  correspond  with  the 

certificate. 

10.  Government  to  notify  in  tJi^  Gazette  the  appointment  of  Officers  to 
collect  duties,  and  such  Officers  to  be  bound  to  give  certificate  on  receipt 
qf  iTwney. 

11.  Qeriificate  not  to  be  valid  more  than  thirty  days  after  date,  but 
may  be  renewed  free  of  payment,  if  unused  and  surrendered. 

12.  Government  may  notify  in  tJie  Gazette  the  routes  by  which  goods 
shall  cross  the  foreign  frontier  ;  and  goods  brought  by  other  routes,  except 
through  ignorance  or  accident,  to  be  liable  to  detention  or  confiscation. 

13.  Goods  crossing  the  frontier  between  sun^set  and  sun-rise,  or  clan- 
destinely, to  be  seized  and  confiscated. 

14.  Penalty  on  Chowhey  Officer  allowing  goods  to  pass  without  suffi- 
cient certificate,  or  by  prohibited  routes  ;  imprisonment  for  six  months  and 

fine  of  Rs.  600. 

15.  Penalty  on  Chowhey  Officer  vexatiously  injuring  or  wrongfully  de- 
taining certified  goods  ;  imprisonment  for  six  months  and  fine  of  Rs,  600. 

16.  Goods  Imported  by  Sea  from  any  Foreign  European  Settlement,  or 
any  Native  State  declared  foreign  to  be  liable  to  Duties  imposed  in  Scke* 
dule  A. 

*  See  Act  XXIX.  1855,  Sec.  1,  by  which  the  Board  of  Revenue  is  empower- 
ed to  revise  the  proceedings  of  all  Customs  Officers  employed  under  this  Act, 
and  to  annul  or  modify  their  orders. 

See  also  Act  VTI.  1859,  Sec.  2,  by  which  all  the  provisions  of  this  Act  then 
in  force  are  extended  to  the  duties  of  Customs  prescribed  in  the  Schedules 
annexed  to  that  Act. 
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17.  No  goods  iohatetier,  except  baggage  in  actual  use,  t6  he  exempted 
from  duty  specified,  except  under  special  order  of  Government. 

18.  Imports  from  any  other  Port  in  the  Madras  Presidency  under 
certificate  of  Export  Duty  paid  there,  to  he  admitted  dutyfree. 

19.  Credit  shall  he  given  for  duties  paid  at  any  Indian  Port  not  sub' 
ject  to  the  Madras  Presidency, 

20.  Government  may  fix  a  value  on  articles  liqible  to  ad  valorem  duty. 

21.  Where  no  such  value  is  fixed,  the  market  value  at  the  time  and 
place  shall  he  understood, 

22.  The  market  value  shall  he  declared  in  writing  by  the  applicant. 

23.  Goods  deemed  under  value  may  he  taken  for  Government  by  the 
Collector  at  the  declared  value,  and  shall  he  paid  for  in  fifteen  days. 

24.  Government  may  notify  in  Gazette  what  places,  shall  he  Ports  for 
landing  and  shipment. 

25.  Master  of  Vessel  on  arrival  to  deliver  a  true  Manifest  of  Cargo 
according  to  Form  C,  Government  may  in  certain  ca^esfix  a  place  beyond 
which  none  hut  country  craft  shall  proceed  without  delivering  Manifest. 

,26.  Penalty  on  Master  for  untrue  or  incomplete  Manifest ;  Bs.  1,000 
and  confiscation  of  goods  in  excess  of  Manifest. 

27.  Penalty  on  Master  for  remaining  below  the  place  fixed,  and 
reusing  to  deliver  Manifest  to  the  first  authorized  person  that  may  come  on 
board,  Rs.  1,000.  Entry  or  Port  Clearance  not  to  he  given  to  such  Vessel, 
till  the  fine  he  paid, 

28.  Vessel  not  to  break  bulk,  till  Collector  shall  give  order  for  the 
discharge  of  Cargo. 

29.  Customs  Officer  to  seize  as  contraband  any  goods  removed  or  put  on 
hoard  of  any  Vessel  btfore  entry  in  the  Custom  Mouse,  or  order  for  dis' 
charge  of  Cargo.  After  entry.  Cargo  to  be  landed  and  taken  on  hoard  accord' 
ing  to  prescribed  Form  and  Rules. 

30.  Master  may  he  fined  Rs,  SOO^r  missing  packages  qf  unknown  value, 
and  douible  duty  on  goods  of  ascertainable  value, 

31.  Goods  landed  or  shipped  elsewhere  than  at  appointed  places,  to  be 
seized  and  confiscated, 

32.  ff*  Government  license  boats,  ^c.,for  landing  and  shipping  Cargo, 
goods  otherwise  landed  without  special  permit  may  he  cor{fiscated. 

33.  At  any  Port  where  there  is  a  Custom  House  establishment.  Collector 
may  send  a  Customs  Officer  on  board  who  shall  remain  night  and  day. 

34.  Penalty  of  Rs.  100  per  diem  on  Master  refusing  to  receive  Custom 
House  Officer. 

35.  Collector  may  issue  warrant  for  arrest  of  Vessel,  and  goods  found 
concealed  may  be  confiscated.  Penalty  of  Rs.  1,000  on  Master  resisting 
search. 

36.  Penalty  of  Rs.  600  on  Master  removing  from  Vessel  or  taking 
on  hoard  goods  after  sun-set  and  sun-rise, 
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37.  Boat  laden  with  export  Cargo  unprotected  b^  a  permit  shall  not 
lie  alongside  a  Vessel  on  which  a  Customs  Officer  is  stationed. 

38.  A  Boat  Note  to  be  sent  with  each  separate  despatch  of  goods.  Goods 
without  Note  or  out  of  track  to  be  confiscated. 

39.  Goods,  not  corresponding  with  description  in  the  application  for 
a  pass,  may  be  confiscated, 

40.  Goods  knowingly  and  fraudulently  removed,  Sfc,,  after  having 
landed,  may  be  confiscated. 

41.  Collector  may  have  goods  weighed  and  measured  before  being  landed, 
and  may  levy  duty  accordingly. 

42.  Beg.  1. 1806,  Sec.  11,  CI.  2  repealed. 

43.  Frice  of  Salt  manufactured  mnd  sold  for  consumption  in  the 
Madras  Presidency  to  be  Be.  1,  8  annas  per  maund  cf  3,200  Tolas, 

44.  Supreme  Government  may  grant  a  remission  of  the  price, 

45.  Pi^chaser  at  fill  price  may  obtain  a  certificate,  under  which  he 
may  pass  Salt  free  of  duty  into  the  interior. 

46.  For  the  discharge  of  Import  Cargo  from  a  Vessel  of  600  Tone 
burthen,  20  days  to  be  allowed,  and  for  Vessels  of  greater  burthen  30 
days :  after  such  periods,  the  Master  shall  pay  the  charges  of  the  Customs 

Officer. 

47.  When  no  Customs  Officer  shall  be  on  board,  the  Collector  shall  fix 
a  period  for  discharge  of  Cargo  ;  and  may  order  goods  remaining  on  board 
thereafter  to  be  landed  at  the  Custom  Mouse,  and  may  seU  such  goods  %r 
not  cleared  within  three  months. 

48.  For  shipping  Export  Cargo,  15  or  20  extra  days  shall  be  allowed 
according  as  the  Vessel's  burthen  is  under  or  above  600  Tons.  If  Vessel  he 
laid  up  without  goods  on  board,  20  and  20  extra  days  respectively  shaU 

be  allowed. 

49.  Penalty  of  Bs.  1,000  on  Master  putting  goods  on  board  between 
removal  and  return  of  Customs  Officer. 

50.  Port  Clearance  to  be  granted  to  Master  on  production  qf  certificate 
of  all  Port  charges  and  public  demands  having  been  paid. 

51.  Goods  passed  through  Custom  Rouse  after  Port  Clearance  to  pay 
double  duty ;  or  if  dutyfree,  6  per  cent  on  value. 

52.  If  Vessel  shall  put  back  and  Cargo  be  relanded,  the  goods  shall  nU 
be  transhipped  or  re-exported  free  of  duty,  unless  they  shaU  be  lodged  iu 
someplace  allowed  by  the  Collector,  and  under  special  charge  of  Customs 
Officer.  But  Master  may  enter  Vessel  and  land  the  Cargo  under  the  ordi^ 
nary  mles,  and  may  then  reclaim  the  export  daty,  and  the  drawback. 

53.  Ihity  on  goods  relanded  before  completion  qf  loading  to  be  refunded 
but  not  after  grant  of  Port  Clearance. 

54  Government  may  establish  rules  with  regard  to  the  coasting  and 
country  craft.    Penalty  of  Bs.  100  for  each  breach  of  such  rules. 

55.  Vessels  fi-om  the  Maldives,  Laccadives,  Kuttywar,  and  Cuich  to 
be  treated  as  country  craft. 
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56.  No  drawback  to  be  allowed  on  goode  skijpped  on  last  mentioned 
craft, 

67.  Goods,  manifested  for  re-export  and  re»exported  in  the  same  Vessel  f 
shall  not  be  liable  to  any  duty,  and  goods  transhipped  shall  be  liable  to  full 
duty, 

58.  Goods,  transhipped  without  special  order  from  Collector  to  be  liable 
to  confiscation. 

59.  Transhipment  to  be  superintended  by  an  Officer  of  Customs, 

60.  Collector  to  adjudge  confiscation  in  all  cases  under  this  Act, 

61.  In  case  of  fine  being  unpaid,  Collector  may  rqfuse  Fort  Clearance. 

62.  Collector  may  order  release  of  goods  vexatiously  seized  and  adjudge 
damages.  If  such  damages  be  accepted  no  action  shall  thereafter  lie  against 
the  Customs  Officer,  Collector  may  mitigate  the  penalty  of  confiscation  to 
the  extent  of  levying  double  duty :  and  if  he  confiscate,  may  order  one  half 
to  be  distributed  amongst  seizing  Officers, 

63.  All  Officers  qf  Customs  to  be  amenable  to  the  Civil  Courts  for 
damages  on  account  of  executive  acts, 

64  Penalty  for  obstructing  Customs  Officer  in  his  duty,  imprisonment 
for  six  months,  or  fine  of  Rs,  1,000  or  both, 

66.  Penalty  on  Officers  for  accepting  any  consideration  for  doing,  or 
forbearing  to  do  any  official  Act,  imprisonment  for  two  years,  or  fine  or 
both. 

66.  Similar  penalty  on  Customs  Officer  practising,  or  attempting  or 
conniving  at,  any  fraud  or  attempt  at  fraud, 

67.  Similar  penalty  for  exaction  of  Customs  or  Duties  by  unautho' 
rized  person, 

68.  Government  may  transfer  to  any  other  functionary  the  powers  given 
to  the  Collector^  and  may  make  rules  for  carrying  out  this  Act. 

An  Act  for  abolishing  the  levy  of  Transit  or  Inland  Cus- 
toms Duties,  for  revising  the  Duties  on  Imports  and  Exports 
by  Sea,  and  for  determining  the  price  at  which  Salt  shall  be 
sold  for  home  consumption  within  the  territories  subject  to  the 
Government  of  Fort  St.  George. 

I.     It  is  hereby  enacted,  that  from  the  first  day  of  April,      certain  Be^- 

1844,  such  parts  of  Regulation  X.  of  1803,  Regulation  I.  of  fe^^^'le^?!^ 

1812,  Regulation  III.  of  1812,  Regulation  VI.  of  1812,  and   SftwMiSSidcS; 

Regulation  III.  of  1821,  of  the  Madras  Code,  and  all  such  parts    DntiM  on  import 

&nd  Exports  by 
of  any  Regulations  of  the  said  Code  as  prescribe  the  levy  of   Sea,  repealed. 

Transit  or  Inland  Customs  Duties  at  any  Town  or  Place  within 

the  limits  of  the  Presidency  of  Fort   St.  George,  shall  be 

repealed. 
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II.  And  it  is  hereby  enacted,  that  Regulation  IK.  of  1803, 
with  exception  of  Sections  55  to  70,  both  inclusive ;  Regulation 
XI.  1803,  Regulation  XIV.  of  1808,  Regulation  XV.  of  1808, 
with  exception  of  Section  5;  Regulation  II.  of  1812,  with  ex- 
ception of  Sections  15  and  17;  Regulation  IV.  of  1812,  and 
such  parts  of  Regulation  I.  of  1813,  of  the  same  Code,  as  relate 
to  the  rates  of  Duty  and  Drawback  on  Spirituous  Liquors  import- 
ed or  exported  by  Sea ;  also  Regulation  II.  of  181 6,  Regulation 
II.  of  1818,  Regulation  III.  of  1818,  Regulation  IV.  of  1 819,  and 
Regulation  VII.  of  181 9,  together  with  the  Schedules  appended 
thereunto,  excepting  in  so  far  as  any  of  these  Regulations 
rescind  any  former  Regulations  either  in  part  or*in  whole,  of  the 
Madras  Code,  and  likewise  the  Provisions  of  any  kind  contain- 
ed in  the  foregoing  or  any  other  Regulations  of  the  Madras 
Code,  for  fixing  the  amount  of  Duty  to  be  levied  on  Goods 
Imported  or  Exported  by  Sea,  at  any  place  within  the  limits 
of  the  Presidency  of  Fort  St.  George,  or  the  Drawback  payable 
on  the  same,  shall  be  repealed. 


III.     Provided  always,  that  nothing  contained  in  the  two 
preceding  Sections  of  this  Act  shall  be  construed  to*  prevent 


Act  not  to  pre- 
vent the  levy  of 
Municipal  Taxes, 
ToUs  on  Bridges,       ,,  _  ■»«■..      im  #.  mn  x>.-i 

or  iiight  House    the  levy  of  any  Municipal  Tax,  or  of  any  Toll  on  any  Bridge, 


Fees. 


Road,  Canal,  Pier  or  Causeway,  for  repair  and  maintenance  of 
the  same,  or  of  any  fee  for  the  erection  and  maintenance  of 
Light  Houses. 


Duties  on  Im- 
ports by  Sea  to 
be  regiuated  by 
rates  mentioned 
in  Soliedule  A. 


IV.  And  it  is  hereby  enacted,  that  Duties  of  Customs 
shall  be  levied  on  Goods  Imported  by  Sea  into  any  place  within 
the  territories  subordinate  to  the  Government  of  the  Presi- 
dency of  Fort  St.  George,  after  the  said  first  day  of  April, 
1844,  according  to  the  rates  specified  in  Schedule  A.  annexed 
to  this  Act,  with  the  exceptions  specified  therein,  and  the 
Schedule,  with  the  Notes  attached  thereto,  shall  be  taken  to  be 
a  part  of  this  Act. 


Duties  on  Ex* 

Sorts  by  Sea  to 
e  regulated  by 
Oohedole  B. 


V.  And  it  is  hereby  further  enacted,  that  Duties  of  Cus- 
toms shall  be  levied  upon  country  Goods  Exported  by  Sea  from 
any  Ports  of  the  Presidency  of  Fort  St.  George  after  the  said 
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first  day  of  April,  1 844,  according  to  the  rates  specified  in 
Schedule  B.  annexed  to  this  Act,  with  the  exceptions  therein 
specified,  and  the  said  Schedule  with  the  Notes  attached 
thereto,  shall  also  be  taken  to  be  a  part  of  this  Act. 


*VI.  And  it  is  hereby  enacted,  that  Duties  of  Customs 
shall  be  levied  on  Goods  passing  by  Land  into  or  out  of  Foreign 
European  Settlements,  situated  on  the  line  of  Coast  within  the 
limits  of  the  Presidency  of  Fort  St.  George,  at  the  rates  pre- 
scribed  in  the  Schedules  of  this  Act  for  Goods  imported  or  export- 
ed on  Foreign  bottoms  at  any  British  Port  in  that  Presidency. 


Duties  on  £!r» 

Sorts  or  Imports 
•om  or  into  Fo- 
reign  Settle- 
ments on  the 
Ck>a8t  to  be  the 
same  as  on  Im- 
ports or  Bxports 
in  foreign  bot- 
toms. 


VII.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor  in  Council  of  the  Presidency  of  Fort  St.  George 
to  declare  by  notice  to  be  published  in  the  Gazette  of  that 
Presidency,  that  the  territory  of  any  Native  Chief,  not  subject 
to  the  jurisdiction  of  the  Courts  and  Civil  authorities  of  that 
Presidency,  shall  be  deemed  to  be  Foreign  Territory,  and  to 
declare  goods  passing  into  or  out  of  such  territory  liable  either 
to  the  duty  fixed  for  British  or  for  Foreign  Bottoms,  as  the  said 
Governor  in  Council  may  think  fit. 


Oorernor  in 
Council  may  de- 
clare the  terri- 
tory of  any  Na- 
tive Chief  to  be 
Foreign  Terri- 
tory. 


VIII.  And  it  is  hereby  enacted,  that  for  the  levy  of 
Duties  of  Customs  as  above  provided^  on  goods  exported  by 
land  to,  or  imported  by  land  from,  such  Foreign  Territories, 
Customs  Chokees  may  be  established  at  such  places  as  may  be 
determined  by  the  said  Governor  in  Council,  and  every  Officer 
at  every  such  Chokee  shall  have  power  to  detain  goods  pass- 
ing into  or  out  of  any  such  Foreign  Territory,  and  to  examine 
and  ascertain  the  quantities  and  kinds  thereof;  and  s^ch  Goods 
shall  not  be  allowed  to  pass  across  the  Frontier  line  out  of  or 
into  the  territory  of  the  East  India  Company,  until  the  owner 
or  person  in  charge  thereof  shall  produce  and  deliver  a  certifi- 


Costoms  Chow- 
keys  may  be 
established  on 
foreini  frontiers. 
Chowkey  Officers 
may  examine  and 
detain  goods, 
until  certificate 
be  produced. 


*  Bepealed  by  Act  XXIII.  1859,  Sec.  1,  except  as  to  Salt  and  Opium.  By 
Sec.  2,  the  rates  leviable  on  other  goods  under  thb  Section  are  the  rates 
prescribed  in  Schedules  A.  and  B.  of  Act  VII.  1859,  to  which  all  the  pro- 
visions of  this  Act  relating  to  such  goods  are  extended. 
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GoTernment 
may  appoint  Offi- 
cers to  collect 
duties  and  grant 
oertiflcates. 


cate  showing  that  the  Costoms  Daty  leviable  therenpon  has 
been  paid  in  full. 

IX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  said  Governor  in  Cooncil  to  appoint  such  officers  as  he 
may  think  fit  to  receive  money  on  account  of  Customs  Duties 
and  grant  Certificates  of  the  payment  thereof,  and  that  such  a 
certificate  being  delivered  to  any  Chokee  Officer  shall  entitle 
goods  to  cross  the  frontier  into  or  out  of  the  East  India  Com- 
pany's territories,  provided  that  the  goods  correspond  in 
description  with  the  specification  thereof  contained  in  such 
certificate,  and  that  the  certificate  show  the  entire  amount  of 
Duty  leviable  on  those  goods  to  have  been  duly  paid ;  and  if 
upon  examination  the  goods  brought  to  any  Chokee  be  found 
not  to  correspond  with  the  specification  entered  in  the  certifi- 
cate presented  with  the  same,  the  difiference  shall  be  noted  on 
the  face  of  the  certificate,  and  if  the  payment  of  Duty  certified 
therein  shall  not  cover  the  entire  amount  of  Duty  leviable  on 
the  goods  as  ascertained  at  such  examination,  the  Goods  shall 
be  detained  until  a  further  certificate  for  the  difference  shall  be 
produced. 

X.  And  it  is  hereby  enacted,  that  the  said  Governor  in 
Council  shall  give  public  notice  in  the  Official  (Gazette  of  the 
Presidency  of  Fort  St.  George  of  the  appointment  of  every 
officer  appointed  to  receive  Customs  Duties  on  goods  crossing 
the  land  frontier  of  the  said  Foreign  Territories,  and  the  Officers 
so  appointed  shall,  on  receipt  of  money  tendered  as  Customs 
Duty,  be  bound  to  give  to  any  Merchant  or  other  person 
implying  for  the  same  a  certificate  of  payment,  and  to  enter 
therein  tl}e  specification  of  goods,  with  the  values  and  descrip- 
tion thereof,  according  to  the  statement  furnished  by  the  person 
so  applying ;  provided  only,  that  the  proper  Duty  leviable  there- 
upon, according  to  the  descriptions  and  values  stated,  be 
covered  by  the  payment  made. 

Certifioate  not  i^I.     And  it  is  hereby  enacted,  that  no  certificate  shall 

than^  thirty  days    be  received  at  any  Chokee  that  shall  bear  date  more  than  thirty 
may  be  renewed,    ^ayg  before  the  date  when  the  Goods  arrive  at  the  Chokee. 


The  appoint- 
ment of  coUeot- 
ing  Officers  to  be 
notified  in  the 
Gazette,  and 
such  Officers  to 
be  bound  to  give 
certificate  on  re- 
ceipt of  money. 
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Provided^  however^  that  any  person  who  has  taken  out  a  cer* 
tificate  from  any  authorized  receiver  of  Customs  Duties^  shall 
at  any  time  within  the  said  period  of  thirty  days,  on  satisfying 
such  receiver  that  such  certificate  has  not  been  used,  and  on 
delivering  up  the  original,  be  entitled  to  receive  a  renewed 
certificate,  with  a  fresh  date,  without  further  payment  of  Duty* 


Xn.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  said  Gk)vemor  in  Council  to  prescribe,  by  public  notice  in 
the  Official  (Gazette  of  the  Presidency  of  Fort  St  George,  by 
what  routes  goods  shall  be  allowed  to  pass  into  or  out  of  any 
such  Foreign  Territory  as  is  described  in  Sections  6  and  7,  of 
this  Act,  and  after  such  notice  shall  be  given,  Groods  which 
may  be  brought  to  any  Chokee  established  on  other  routes  or 
pass  than  those  so  prescribed,  shall,  if  provided  with  a  certi« 
ficate,  be  sent  back ;  and  if  not  provided  with  a  certificate  shall 
be  detained,  and  shall  be  liable  to  confiscation  by  the  Collector  of 
Customs,  unless  the  person  in  charge  thereof  shall  be  able  to 
satisfy  the  said  Collector  that  his  carrying  them  by  that  route 
was  from  ignorance  or  accident. 


GoTernment 
may  notify  in  the 
Gasette  tke 
routes  by  which 
flroods  shaUorosi 
the  foreign  fron- 
tier, and  goods 
brought  by  other 
routes,  except 
throufrh  igno- 
rance or  ikicident^ 
to  be  liable  to  de- 
tention or  confls- 
oation. 


XIIL    And  it  is  hereby  enacted,  that  goods  which  may  cbods  orossirig 

•                  "I               i_»v             AJ.J-             "L            jj.  the  flrontier  be- 
ne passed,  or  which  an  attempt  may  be  made  to  pass,  across  t  w  e  e  n  sun-set 
f       ,-                -i-ii/^ii-ii.                          .-I  *"icl  sun-rise,  or 

any  frontier  imarded  by  Ohokees  between  sun-set  and  sun*rise«  clandestinely,  to 

•'*='•'  'be     seised     and 

or  in  a  clandestine  manner,  shall  be  seized  and  confiscated.  confisoated. 


XIV.  And  it  is  hereby  enacted,  that  any  Chokee  Officer 
who  shall  permit  goods  to  pass  across  the  frontier  when  not 
covered  by  a  sufficient  certificate,  or  who  shall  permit  goods 
to  pass  by  any  prohibited  route,  shall  be  liable,  on  conviction 
before  the  Collector  of  Customs,  to  imprisonment  for  a  term 
not  exceeding  six  months,  and  to  a  fine  not  exceeding  Five 
Hundred  Bupees,  commutable,  if  not  paid,  to  imprisonment 
for  a  further  period  of  six  months. 


Penalty  on 
Ohowkey  Officer 
allowing  goods 
to  pass  without 
sufficient  certifi- 
cate, or  by  prohi- 
bited routes,  im- 
prisonment for 
six  months  and 
find  of  Bs.  500. 


XV.    And  it  is  hereby  enacted,  that,  if  any  Chokee  Officer  Penalty  of 

shall  needlessly  and  vexatiously  injure  Goods  under  the  pre-  ^^iSSiy  ^iS 

tence  of  examination,  or  in  the  course  of  his  examination,  or  ftoiy '.  ^tSn^ 
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certified  goods ; 
imprisonments 
for  six  months 
and  fine  Bs.  500. 


shall  wrongfully  detain  goods  for  which  there  shall  be  produced 
a  sufficient  certificate,  such  Officer  shall,  on  conviction  before 
the  Collector  of  Customs,  or  before  any  Magistrate  or  Jointi 
Magistrate,  be  liable  to  imprisonment  for  a  term  not  exceeding 
six  months,  and  to  fine  not  exceeding  Five  Hundred  Rupees^ 
commutable,  if  not  paid^  to  imprisonment  for  a  further  period 
of  six  months. 


Coods  Import- 
ed by  Sea  l^om 
any  Foreign  Bn- 
r  ope  an  Settle- 
ment, or  any  Na- 
tive State  declar- 
ed foreign  to  be 
liable  to  Duties 
imposed  in  Sohe- 
dufeA. 


XYI.  And  it  is  hereby  enacted^  that  all  goods  imported 
by  Sea  into  any  port  of  the  Presidency  of  Fort  St.  George  from 
any  Foreign  European  Settlement  in  India^  or  from  any  Native 
State,  the  inland  trade  of  which  has  been  declared  by  the 
Governor  in  Council  of  the  Presidency  of  Fort  St.  George 
under  Section  7  of  this  Act  to  be  subject  to  the  Duties  levied 
on  Foreign  Bottoms,  shall  be  liable  to  the  same  Duties  as  are 
imposed  by  Schedule  A.  on  imports  on  Foreign  Bottoms. 


No  goods  wliat- 
ever  except  bag- 
gage in  actual 
use  to  be  exempt- 
ed  from  duty 
specified  except 
under  special  or- 
der of  Qovem- 
ment. 


XVll.  And  it  is  hereby  enacted,  that,  no  goods  whatso* 
ever,  entered  in  either  of  the  Schedules  of  this  Act  as  liable  to 
Duty,  shall  be  exempted  from  the  payment  of  such  Duty  or  of 
any  part  thereof,  except  under  special  order  from  the  Governor 
in  Council  of  the  Presidency  of  Fort  St.  George.  Provided 
always,  that  it  shall  and  may  be  lawful  for  the  Collector  of 
Customs,  or  other  officer  in  charge  of  a  Custom  House  to  pass 
free  of  Duty  any  baggage  in  actual  use,  at  his  discretion ;  and 
if  any  person  shall  apply  to  have  goods  passed  as  such  bag- 
gage, the  Collector,  a4iting  under  the  orders  of  the  Government,* 
shall  determine  whether  they  be  baggage  in  actual  use^  ov 
goods  subject  to  Duty  under  the  provisions  o£  this  Act. 


Imports  from 
any  other  Fort  in 
the  Madras  Pre- 
sidency  under 
certificate  of  Ex- 

Sort   duty  paid, 
lere  to  be  ad- 
mitted duty  free. 


XVin.  Provided  always,  that  when  Goods  are  imported 
at  any  port  of  the  Presidency  of  Fort  St.  George  from  any 
other  port  in  that  Presidency  under  certificate  that  the  Export 
Duty  specified  in  Schedule  B.  has  been  duly  paid  thereon,  or 
that  there  has  been  a  re-export,  and  that  the  Import  Duty 

•  See  Act  XXIX.  1865,  Section  2,  by  which  the  Board  of  Revenue  i* 
empowered  to  pass  orders,  in  sneh  oases  mstead  of  the  Governor  in  CouodL 
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specified  in  Sdiedule  A.  has  been  duly  paid^  the  said  goods 
shall  be  admitted  to  free  entry. 


XIX.  Provided  also^  that^  when  Duties  of  Castoms  shall 
have  been  paid  on  any  goods  at  any  port  in  any  part  of  the 
territories  of  the  East  India  Company  not  subject  to  the  Pre- 
sidency of  Fort  St.  George,  and  such  Goods  shall  subsequently 
be  imported  at  any  port  of  the  Presidency  of  Fort  St.  George, 
credit  shall  be  given  at  such  last  mentioned  port  for  the  sum 
that  may  be  proved  by  the  production  of  due  certificates  to 
have  been  so  paid. 


Credit  shaU  be 
given  for  duties 

Said  at  any  In- 
ian  Fort  not 
subjeot  to  the 
Madras  Presi- 
dency. 


XX.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  Government 
for  the  Governor  in  Council  of  the  Presidency  of  Fort  St.  S?arS&e*  Tifhil 
George  from  time  to  time,  by  notice  in  the  Official  Gazette  duty.  ^*^^'®™ 
of  the  Presidency,  to  fix  a  value  on  any  Article  or  number  of 

Articles  liable  to  ad  valorem  Duty,  and  the  value  so  fixed  for 
such  Articles  shall,  till  altered  by  a  similar  notice,  be  taken  to 
be  the  value  of  such  Articles  for  the  purpose  of  levying  Duty 
on  the  same. 

XXI.  And  it  is  hereby  enacted,  that,  when  goods  liable      "wiiere  no  such 

to  Dnty,  for  which  a  value  has  not  been  fixed  by  such  a  notice  as    marke?  v^ue  at 

is  above  directed,  or  for  which  a  fixed  Duty  has  not  been  de-    placet   shau    be 

"^  understood, 

clared  by  the  Schedules  annexed  to  this  Act,  are  brought  to 

wiy  Custom  House  in  the  Presidency  of  Fort  St.  George,  for 

the  purpose  of  being  passed  for  importation  or  exportation,  the 

'Duty  leviable  on  such  Goods  shall  be  levied  ad  valorem,  that  is 

to  say,  according  to  the  market  value  of  such  goods  at  the  place 

end  time  of  importation  or  exportation  as  the  case  may  be. 

XXII.  And  it  is  hereby  enacted,,  that  the  Market  value      The  market  ▼»- 

,  \xLB  ffhftll  be  de- 

fer assessment  of  Duties  on  ad  valorem  croods  shall  be  declared    dared  in  writii^; 

by  the  applicant. 

by  the  Owner,  Consigfnee,  or  Exporter,  or  by  the  Agent  or 
J'actor  for  any  of  these  respectively,  upon  the  face  of  the 
application  to  be  given  in  by  him  in  writing  for  the  passing  of 
ihe  goods  through  the  Custom  House,  and  the  value  so  declared 
«hall  include  the  packages  or  materials  in  which  the  goods  are 
3  M  2  • 
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conta^^ed^  and  the  application  shall  truly  set  forth  the  name 
of  the  ship  in  which  the  Goods  have  been  imported  or  are  to . 
be  exported^  the  name  of  the  Master  of  the  said  ship^  the 
Colors  ander  which  the  said  ship  sails^  the  number^  descrip« 
tion^  marks^  and  contents  of  the  packages,  and  the  country  ta 
which  the  goods  were  produced. 


Goods  deemed 
under  value  may 
be  taken  for  Go- 
vernment bv  the 
OoUeotor  at  the 
declared  value, 
and  shall  be  paid 
for  in  fifteen 
days. 


XXIII.  And  it  is  hereby  enacted,  that  every  snch  deda* 
ration,  when  dnly  signed,  shall  be  submitted  to  the  Officer  of 
Customs  appointed  to  appraise  goods  at  the  Custom  House, 
and  if  it  shall  appear  to  him  that  the  same  is  correct,  he  shall 
countersign  it  as  admitted ;  but  if  any  part  or  the  whole  of 
the  goods  shall  seem  to  him  to  be  undervalued  in  such  decla- 
ration, he  shall  report  the  same  to  the  Collector  of  Customs, 
who  shall  have  power  to  take  the  goods  or  any  part  thereof 
as  purchased  for  the  Government  at  the  price  so  declared;  and 
whenever  the  Collector  of  Customs  shall  so  take  goods  for  the 
Government,  payment  thereof  shall  be  made  to  the  Consignee 
or  Importer,  if  the  goods  be  imported  goods,  within  fifteen 
days  from  the  date  of  the  declaration,  the  amount  of  Import 
Duty  leviable  thereon  being  first  deducted,  and  if  the  Goods 
be  intended  for  exportation,  the  entire  value  as  declared  shall 
be  paid  vrithout  deduction  on  account  of  Customs  Duty, 


oovernment  XXIV.    And  it  is  hereby  enacted,  that  it  shall  be  lawful 

G  as  eVt  e  whS    for  the  Govemor  in  Council  of  the  Presidency  of  Fort  St.  George 

§laoes    shall    be  ,        .       .      *-\ir*   •  i  ri  j»    r.       t*— 

'orts  for  landing    to  declare,  bv  public  notice  m  the  Dmcial  Gazette  of  that  Pre- 
fuid  shipment.  /     .^   r 

sidency,  what  places  within  the  same  shall  be  ports  for  the 
landing  and  shipment  of  Merchandise,  and  any  goods  that 
may  be  landed,  or  which  an  attempt  may  be  made  to  land,  at 
any  other  port  than  such  as  shall  be  so  declared,  shall  be 
seized  and  confiscated. 


Master  of  Ves* 
0el  on  arrival  to 
deliver  a  true 
Manifest  of  Car- 

f>  aocording  to 
orm  C.  Ck)vem- 
ment  may  in  cer- 
tain cases  fix  a 
place  beyond 
which  none  but 


XXV.  And  it  is  hereby  enacted,  that,  when  any  Yeesel 
shall  arive  in  any  port  of  the  Presidency  of  Fort  St.  George, 
the  Master  shall  deliver  a  true  Manifest  of  the  cargo  on  board, 
made  out  according  to  the  Form  annexed  to  this  Act  and  mark* 
ed  C,  to  the  first  person  duly  empowered  to  receive  such  Mani- 
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feet  thai  may  come  on  boards  and  if  no  snoh  person  diall  have 
come  on  board  before  tbe  anchor  of  the  said  Vessel  is  dropped, 
then  the  Manifest  shall  be  forwarded  to  land  on  board  of  the 
first  boat  that  leaves  the  Vessel  after  dropping  anchor,  and  if 
the  port  be  np  a  River  or  at  a  distance  from  the  land  first  made^ 
then  it  shall  be  lawful  for  the  said  Qovemor  in  Council,  by  an 
Order  published  in  the  Official  Gazette  of  the  Presidency,  to  fix 
a  place  in  any  such  river  or  port  beyond  which  place  it  shall 
not  be  lawful  for  any  inward  bound  Vessel,  except  such  Country 
Craft  as  are  described  in  Sections  54  and  55  of  this  Act,  to 
pass  until  the  Master  shall  have  forwarded,  in  such  manner  as 
may  be  ordered  by  the  said  Governor  in  Council,  such  a  Mani<» 
fest  as  is  required  by  this  Act. 


ootintry  onifts 
•haU  proceed 
without  deliver- 
ing  Manifest. 


XXVI.  And  it  is  hereby  enacted,  that,  if  the  Manifest  so  Penalty  on 
deUvered  by  the  Master  shall  not  contain  a  full  and  true  specifi-  trae**or  *So«5l 
cation  of  all  the  goods  imported  in  the  Vessel^  the  said  Master    &s.^  i^ooo    imd 


oonflscation 
shall  be  liable  to  a  fine  of  One  Thousand  Rupees,  and  any   <9^^"J^ 


of 


Goods  or  Packages  that  may  be  found  on  board  in  excess  of 
the  Manifest  so  delivered,  or  di£fering  in  quality  or  kind,  or  in 
marks  and  numbers  from  the  specification  contained  therein, 
shall  be  liable  to  be  seized  by  any  Customs  Officer  and  confis- 
cated, or  to  be  charged  with  double  or  such  increased  Duties 
as  may  be  determined  by  the  Collector  of  Customs  under  the 
orders  of  Oovernmeni.^ 


of  Manifeat. 


XXVII.  And  it  is  hereby  enacted,  that,  if  any  inward 
bound  Vessel  shall  remain  outside  or  below  the  place  that  may 
be  fibced  by  the  said  Governor  in  Council  for  the  first  delivery 
of  Manifests,  the  Master  shall  deliver  a  Manifest  as  herein- 
before prescribed,  to  the  first  person  duly  empowered  to  receive 
Such  Manifest  that  may  come  on  board,  and  if  any  Vessel 
entering  a  port  for  which  there  is  a  Custom  House  established 
shall  lie  at  anchor  therein  for  the  space  of  twenty-four  hours, 
the  Master  whereof  shall  refuse  to  deliver  the  said  Manifest  in 


Penalty  on 
Kaster  for  re- 
maining below 
the  place  fixed, 
and  refoaine  to 
deliver  Manifest 
to  the  first  autho- 
rised x>er8on  that 
may  come  on 
board,  Bs.  1,000. 
Entry  or  Fort 
Clearance  not  to 
be  given  to  such 
Vessel  tm  the 
fine  be  paid. 


•  See  Act  XXIX.  1856,  S.  2,  ^y  which  the  Board  of  Bevenue  is  empower* 
^  to  pass  such  orders  mstead  of  the  Governor  in  CounciL 
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the  manner  abore  prescribed^  he  shall  for  Bach  refusal  be  liable 
to  fine  not  exceeding  One  Thoasand  Rupees,  and  no  Entry  or 
Port  Clearance  shall  be  given  for  each  Vessel  until  the  fine  is 
paid. 


Vessel  not  to 
break  bulk  tiU 
Ck>Ueotor  shall 
ftive  order  for 
the  discharge  of 
Cargo. 


XXVIII.  And  it  is  hereby  enacted,  that  no  Vessel  shall  be 
allowed  to  break  balk  antil  a  Manifest  as  required  by  this  Act, 
and  another  copy  thereof  to  be  presented  at  the  time  of  apply-^ 
ing  for  entry  inwards,  if  so  required  by  the  Collector  of  Cas* 
toms,  shall  hav^e  been  receired  by  the  said  Collector,  or  until 
order  shall  have  been  given  by  the  said  Collector  for  the  dis** 
charge  of  the  cargo ;  and  that  the  said  Collector  may  furthw 
refuse  to  give  such  order,  if  he  shall  see  fit,  until  any  Port  Clear- 
ances, Cockctts  or  other  Papers,  known  to  be  granted  at  the 
places  from  which  the  Vessel  is  stated  to  have  come,  shall  like- 
wise be  delivered  to  him. 


^  Onstoms  Offloer 
to  seUe  as  con- 
traband any 
goods  removed 
or  put  on  board 
of  any  Vessel  be- 
fore entry  in  the 
Custom  House, 
or  order  for  dis- 
charge of  Cargo 
after  entry.  Car- 
go to  be  loaded 
and  taken  on 
board  according 
to  prescribed 
Form  and  Bules. 


XXIX.  And  it  is  hereby  enacted,  that  no  goods  shall  be 
allowed  to  leave  any  Vessel  or  to  be  put  on  board  thereof  until 
entry  of  the  Vessel  shall  have  been  duly  made  in  the  Custom 
House  of  the  Port,  nor  until  order  shall  have  been  given  for 
discharge  of  the  Cargo  thereof,  as  above  provided,  and  it  shall  be 
the  duty  of  every  Customs  Officer  to  seize  as  contraband  any 
goods  which  have  been  removed  or  put  on  board  of  any  vessel 
in  contravention  of  the  above  provision,. or  which  any  attempt 
shall  have  been  made  to  remove  from,  or  to  put  on  board  of 
any  vessel  in  contravention  of  the  above  Provision.  And  after 
entry  of  the  vessel  at  the  Custom  House  in  due  form,  such 
part  of  the  cargo  as  may  not  be  declared  for  re-exportation  in 
the  same  vessel  shall  be  sent  to  land,  and  Export  Cargo  shall 
be  laden  on  board  according  to  the  forms  and  rules  that  may  be 
prescribed  for  the  port  by  this  Act,  or  by  order  of  the  Governor 
in  Council  of  the  Presidency  of  Fort  St.  George,  and  if  ai^ 
attempt  be  made  to  land  or  put  on  board  Goods  or  Merchandize 
in  contravention  of  the  forms  and  rules  so  prescribed,  the 
goods  thall  be  liable  to  seizure  and  confiscation. 

Master  may  be   "        XXX.     And  it  is  hereby  enacted,  that,  if  goods  entered 
mi^ssSg^k!    in  the  Manifest  of  a  Vessel  shall  not  be  found  on  board  that 
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Vessel,  or  if  the  quantity  found  be  short  and  the  deficiency  be 
not  duly  accounted  for,  or  if  goods  sent  out  of  the  Vessel  be 
not  landed  at  the  Custom  House,  or  at  such  other  place  as  the 
Collector  of  Customs  shall  have  prescribed,  the  Master  shall  be 
liable  to  a  penalty  not  exceeding  Five  Hundred  Rupees,  for  every 
missing  or  deficient  package  of  unknown  value,  and  for  twice 
the  amount  of  Duty  chargeable  on  the  Goods  deficient  and 
unaccounted  for,  if  the  Duty  can  be  ascertained.  Provided 
however,  that  nothing  herein  contained  shall  be  construed  to 
prevent  the  Collector  of  Customs  from  permitting  at  his  dis- 
cretion the  Master  of  any  Vessel  to  amend  obvious  errors,  or 
to  supply  omissions  from  accident  or  inadvertence,  by  furnish- 
ing an  amended  or  supplemental  Manifest. 


ages  of  unknown 
value  and  double 
duty  on  goods  of 
ascertainable  va- 
lue. 


XXXI.     And  it  is  hereby  enacted,  that  there  shall   in      Goods    landed 
every  port  of  the  Presidency  of  Fort  St.  George  be  one  or    whSSe^^fhan^'at 
more  places  appointed  for  the  landing  and  shipment  of  goods,    to^e^seiEeS  and 
and  goods  shall  not  be  landed  at  or  shipped  from  any  other 
place  without  the  special  order  in  writing  of  the  Collector  of 
Customs  for  the  port,  and  if  any  goods  be  landed,  or  an  at- 
tempt be  made  to  land  any  goods  at  any  other  than  the  said 
authorized  places,  or  if  any  goods  be  shipped  or  an  attempt  be 
made  to  ship  any  goods  from  any  others  than  the  said  autho- 
rized places  without  such  order,  they  shall  be  seized  and  con- 
fiscated. 


XXXII.  And  it  is  hereby  enacted,  that,  if  the  Governor 
in  Council  shall  see  fit,  for  the  security  of  Customs  at  any  port, 
to  maintain  special  establishments  of  Boats  for  the  landing  and 
shipping  of  Merchandize,  or  to  license  and  register  the  Cargo 
Boats  plying  in  any  ports,  then  after  due  notification  thereof, 
it  shall  not  be  lawful  for  any  person  to  convey  goods  to  or 
from  any  Vessel  in  such  port,  otherwise  than  in  the  Boats  so 
authorized  and  prescribed,  except  under  special  Permit  from 
the  Collector  of  Customs  at  the  port,  and  any  goods  that  may 
be  found  on  board  of  other  Boats  than  those  so  authorized  for 
the  port  shall  be  liable  to  be  seized  by  an  Ofiicer  of  Customs 
and  shall  be  liable  to  confiscation. 


If  €h>Temment 
license  boats,  Sui., 
for  landing  and 

e shipping  cargo 
oods  otherwise 
mded  without 
special  permit 
may  be  confls- 
cated. 
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At  any  Port  XXXIII.    And  it  18  hereby  enacted,  that,  when  the  6o- 

OuSom  ^House    vernor  in  Oouncsil  of  the  Presidency  of  Port  St.  Greorge  shall 
who  shall  remain    seo  fit  to  maintain  at  any  port  an  establishment  of  Officers  ta 

on  board    night  "^  *^ 

and  day.  be  sent  on  board  of  Vessels  to  watch  their  unlading  and  lading, 

then,  after  due  notification  shall  have  been  given  that  snch 
establishment  is  so  maintained  at  any  port,  the  Collector  of 
Customs  at  that  port  shall  have  power  at  his  discretion  to  send 
one  or  more  officers  of  such  establishment  to  remam  on.board 
of  any  Vessel  in  such  port  by  night  and  by  day,  until  the 
Vessel  shall  leave  the  port,  or  it  shall  be  otherwise  ordered  by 
the  Collector. 


Penalty  of  Bs. 
100  per  diem  on 
Master  refusing 
to  receiv^e  Cus- 
tom House  Ofll- 


CoUeotor  may 
issue  warrant  for 
arrest  of  Vessel 
and  goods  foiuid 
concealed,  may 
be  oonfl seated. 
Penalty  of  Bs. 
1,000  on  Master 
resisting  search. 


XXXIV.  And  it  is  hereby  enacted,  that  any  Master  of 
such  Vessel  at  such  port  who  shall  refuse  to  receive  such 
Officer  with  one  servant  on  board,  when  such  Officer  shall  be 
80  deputed  as  above  provided,  or  shall  not  afford  such  Officer 
and  such  servant  suitable  shelter  and  sleeping  accommodatioa 
while  onboard,  and  likewise  furnish  them  with  a  dueaUowance 
of  fresh  water,  if  necessary,  and  with  the  means  of  cooking  on 
board,  shall  be  liable  to  a  fine  not  exceeding  the  sum  of  One 
Hundred  Rupees  for  each  day  during  which  such  Officer  and 
Servant  shall  not  be  received  and  provided  with  suitable  shelter 
and  accommodation. 

XXXV.  And  it  is  hereby  enacted,  that,  whenever  a 
Collector  of  Customs  shall  see  cause  to  direct  that  any  Vessel 
shall  be  searched,  he  shall  issue  his  Warrant  or  written  order 
for  such  search  addressed  to  any  officer  under  his  authority, 
and  upon  production  of  such  order,  the  officer  bearing  it  shall 
be  competent  to  require  any  Cabins,  Lockers,  or  Bulk-heads  to 
be  opened  in  his  presence,  and  if  they  be  not  opened  upon  his 
requisition  to  break  the  same  open ;  and  any  goods  that  may  be 
found  conceeded,  and  that  shall  not  be  duly  accounted  for  to 
the  satisfaction  of  the  Collector  of  Customs,  shall  be  liable  to 
confiscation,  and  any  Master  or  person  in  charge  of  a  Vessd, 
who  shall  resist  such  officer  or  reiuse  to  allow  the  Vessel  to  be 
searched  when  so  ordered  by  the  Collector  of  Customs,  shall  be 
liable  upon  conviction  for  every  such  ofience  to  a  fine  of  One 
Thousand  Rupees. 
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XXXVI.  And  it  la  hereby  enacted^  that  every  Master 
of  a  Vessel  who  shall  remove  from  such  Vessel  or  put  on 
board  thereof  any  goods^  or  caose  or  suffer  any  goods  to  be 
removed  from  thence  or  put  on  board  thereof  between  sunset 
and  sunrise^  or  on  any  day  when  the  Custom  House  is  closed 
for  business^  without  leave  in  writing  obtained  from  the  Col- 
lector of  CustoBis^  shall  be  punished  with  a  fine  not  exceeding 
Five  Hundred  Rupees. 


PenaHy  of  B«. 
500  on  Master 
landing  or  ship- 
ping goods  be- 
tweensun-setanil 
sunrise. 


XXXVU.  And  it  is  hereby  enacted^  that  no  Cargo  Boat 
laden  with  goods  intended  for  exportation  by  Sea  shall  make 
fast  to^  or  lie  alongside  of^  any  Vessel  on  board  of  which 
there  shall  be  a  Customs  Officer  stationed^  unless  there  shall  be 
on  board  the  Boat^  or  have  been  received  by  the  said  Customs 
Officer^  a  Custom  House  Permit  or  order  for  the  shipment  of 
the  goods^  and  the  goods  on  board  of  any  Boat  that  may  so  be 
alongside  or  be  made  fast  to  a  Vessel^  if  sudi  Goods  be  not 
covered  by  a  Cnstcnn  House  Pass  accompanying  them,  or 
previously  received  by  the  Customs  Officer  on  board  the  said 
Vessel,  shall  be  liable  to  confiscation* 


Boat  laden  with 
export  cargo  un- 
protected oy  a 
permit  shaU  not 
lie  alongside  a 
Vessel  on  which 
a  Customs  Ofiloer 
ia  stationed. 


XXXVin.  And  it  is  hereby  enacted^  that  when  goods 
shall  be  sent  from  on  board  of  any  Vessel  having  a  Customs 
Officer  on  board  for  the  purpose  of  being  landed  and  passed 
for  importation^  there  shall  be  sent  with  each  Boat-load  or 
Other  separate  despatch  a  Boat  Note^  specifying  the  number  of 
packages,  and  the  marks  an4  numbers  or  other  description 
thereof,  and  such  Boat  Note  shall  be  signed  by  an  Officer  of 
the  Vessel,  and  likewise  by  the  Customs  Officer  on  board,  and 
if  any  imported  goods  be  found  in  a  Boat  proceeding  to  land 
from  such  Vessel  without  a  Boat  Note,  or  if,  being  accompanied 
by  a  Boat  Note,  they  be  found  out  of  the  proper  track,  between 
the  ship  and  the  proper  place  of  landing,  the  Boat  containing 
such  goods  may  be  detained  by  any  Officer  of  Customs  duly 
authorized  by  the  Collector,  and  unless  the  cause  of  deviation 
be  explained  to  the  satisfaction  of  the  Collector  of  Customs, 
the  goods  shall  be  leviable  to  confiscation. 
3  N 


A  Boat  Note  to 
be  sent  with  each 
separate  des- 
patch of  goods. 
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'Goods  not  cor- 
respondiiKC  with 
description  in 
the  application 
for  a  pass,  may 
be  connscated. 


XXXIX.  And  it  is  hereby  enacted^  that  when  goods  shall 
be  broaght  to  be  passed  throagh  the  Custom  House  either  for 
importation  or  exportation  by  Sea,  if  the  packages  in  which 
the  same  may  be  contained  shall  be  found  not  to  correspond 
with  the  description  of  them  given  in  the  application  for  passing 
them  though  the  Custom  House,  or  if  the  contents  thereof  be 
found  not  to  have  been  correctly  described  in  regard  to  sort, 
quality  or  quantity,  or  if  any  goods  not  stated  in  the  applica- 
tion be  found  concealed  in  or  mixed  up  with  the  specified 
articles,  all  such  packages,  with  the  whole  of  the  goods  con- 
tained therein,  shall  be  liable  to  confiscation. 


■  Goods    know.  ^^'    -A.nd  it  is  hereby  enacted,  that  if  any  person,  after 

di&ntiy^  remov-    goods  have   been  landed  and  before  they  have  been  passed 
ing  been  landed^    throutrh  the  Custom  House,  removes  or  attempts  to  remove 

may    be    confis- 

oaied.  them  with  the  intention  of  defrauding  the  revenue^  the  goodft 

shall  be  liable  to  confiscation  unless  it  shall  be  proved,  to  the 
satisfaction  of  the  Collector  of  Customs,  that  the  removal  was 
not  sanctioned  by  the  owner  or  by  any  person  having  an  in- 
terest in  or  power  over  the  goods. 


'  OoUeotor  may 
have  goods 
weighed  and 
measured  before 
being  landed. 


XLI.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Collector  of  Customs,  whenever  he  shall  see.  fit,  to 
require  that  goods  brought  by  Sea  and  stowed  in  bulk  shall 
be  weighed  or  measured  on  board  ship,  before  being  sent  to 
land,  and  to  levy  Duty  according  to  the  result  of  such  weighing 
or  measurement. 


Beg.  L  1805, 
Bee.  Il,  CL  2,  re- 
pealed. 


XLII.  And  it  is  hereby  enacted,  that  Clause  2,  Sectioti 
11,  of  Regulation  I.  of  1805  of  the  Madras  Code  shall  bo 
repealed. 


Price  of  Bait 
manufactured 
and  sold  for  con- 
sumption in  the 
Madras  Presi- 
dency. 


XLIII.  And  it  is  hereby  enacted,  that  the  price  to  be 
paid  by  the  purchasers  of  Salt  to  the  Grovemment  of  the  Presi- 
dency of  Fort  St.  George  for  Salt  that  may  be  manufactured 
and  sold  under  the  orders  of  the  Governor  in  Council  for  con- 
sumption within  the  territories  subordinate  to  the  Presidency 
of  Fort  St.  George,  shall,  subsequent  to  the  date  specified  in 
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Section  I  of  tbis  Act,  be  One  Company's  Rupee  and   Eight 
Annas  for  every  maund  of  3,200  tolas  weight  of  Salt. 

XLIV.     And  it  is  hereby  enacted,  that  it  shall  be  com-      supreme  Gh>- 

Betent  to  the  Gov^emor-General  of  India  in  Council  to  cfrant  a    grant  aremiAsion 
*  .  .  of  the  prioe. 

remission  of  the  price  specified  in  the  last  preceding  Section 

of  this  Act,  in  cases  in  which  it  may  appear  that  the  grant  of 

dach  remission  is  expedient. 


XLV.  And  it  is  hereby  enacted,  that,  on  application  by 
the  Exporter  of  any  Salt  that  has  paid,  the  full  price  fixed  to 
be  paid  for  Salt  sold  for  home  consumption  under  the  provi- 
sions of  Section  43  of  this  Act,  a  certificate  shall  be  granted 
by  the  Collector  of  Customs  at  the  place  of  export,  under 
authority  of  which  certificate  the  quantity  of  Salt  specified 
therein  shall  be  landed  at  any  other  port  of  the  said  Presidency 
of  Fort  St.  George,  and  shall  be  passed  from  such  port  under 
the  proper  passes  applicable  to  the  free  passage  of  Salt  into 
the  interior  without  the  levy  of  any  further  Duty  of  Customs. 


Furohaser  at 
ftiU  prioe  maj 
obtain  a  oertin- 
oate  to  Salt  free 
of  duty  into  the 
interior. 


XLYI.  And  it  is  hereby  enacted,  that  when  a  Customs 
Officer  shall  be  sent  on  board  of  any  Vessel  to  superintend  the 
delivery  of  Cargo,  twenty  days,  exclusive  of  Sundays  and 
Holidays,  shsJl  be  allowed  for  the  discharge  of  the  Import 
Cargo  of  Vessels  not  exceeding  six  hundred  tons  burthen ;  and 
thirty  days,  exclusive  of  Sundays  and  Holidays,  for  the  dis- 
eharge  of  the  Import  Cargo  of  Vessels  exceeding  that  burthen  : 
and  the  said  periods  shall  be  calculated  from  the  day  when  the 
Customs  Officers  first  went  on  board.  And  if  the  whole  Cargo 
be  not  discharged  by  the  expiration  of  the  abovementioned 
periods,  the  Master  shall  be  charged  with  the  wages  of  such 
Officer,  and  other  expenses  for  any  further  period  that  such 
Office  may  be  detained  on  board.  And  if  the  Owners,  Im- 
porters, or  Consignees  do  not  bring  their  goods  to  land  within 
the  periods  above  fixed,  it  shall  be  the  duty  of  the  Master  so 
to  do. 


For  the  dis- 
charge of  Import 
Cargo  from  a 
Vessel  of  eoo 
Tons  burthen, 
twenty  da^s  to 
be  allowed,  and 
for  Vessels  of 
neater  burthen 
thirty  days. 
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When  no  Ou8« 
tomslOffioer  shall 
be  on  boaxd,  the 
Collector  shall 
fix  a  period  for 
disoharjSe  of  Oar- 
ffo,  ana  may  or- 
^er  Koods  re- 
maining onboard 
thereafter  to  be 
landed  at  the 
Custom  House, 
and  sold  if  not 
cleared  within 
three  montha* 


XLYII.  And  it  is  hereby  enacted^  tfaftt  when  there  shaU 
be  no  Castoms  Officer  sent  aboard  Vessels  dischai^^ing  Gargo^ 
it  shall  be  lawful  for  the  Collector  of  Castoms  to  fix  a  period, 
not  being  less  than  twenty  days^  for  the  disdiai^e  thereof  and 
clearance  of  the  Vessel  inwards ;  and  if  any  goods  remain  oa 
board  after  the  time  so  fixed,  or  after  the  time  allowed  in  the 
last  preceding  Section  of  this  Act,  Uie  Collector  may  order  the 
same  to  be  landed  and  warehoused  for  the  security  of  the 
Duties  chargeable  thereon,  and  of  any  freight  and  primage  and 
o&er  demands  that  may  be  due  thereon,  giving  his  receipt  to 
the  Master  of  the  same ;  Provided  always,  that  in  all  cases  it 
shall  be  lawful  for  the  Collector  or  other  Officer  in  charge  of 
the  Custom  House,  with  tlie  xx)nsent  of  Master  of  the  Vessel, 
to  cause  any  packages  to  be  brought  on  shore  and  to  be  deposit* 
ed  in  the  Government  Warehouses  for  the  security  of  the 
Duties  and  charges  thereon,  although  twenty  days  may  not 
have  expired  from  the  entry  of  such  Vessel ;  and  in  case  any 
goods  brought  to  land  from  any  Vessel  be  not  claimed  and 
cleared  from  the  Custom  House  within  three  months  from  the 
date  of  entry  of  the  ship  in  which  goods  were  imported,  it 
shall  be  competent  to  the  Collector  to  sdl  the  same  on  account 
of  the  Duties  and  other  charges  due  thereon,  and  the  balance 
remaining  after  deducting  the  said  Duties  and  charges  shall  be 
held  in  deposit  and  paid  to  the  Owner  on  application. 


For  shipping 
Export  Cargo* 
fifteen  or  twenty 
extra  days  shaU 
be  aUowed  accor- 
ding as  the  Ves- 
sePs  burthen  ia 
under  or  abore 
eoo  Tons.  If 
Vessel  be  laid  up 
without  goods  on 
board,  twenty 
and  thirty  days 

fieotiTely 
be  allowed. 


res 


XL V 111,  And  it  it  is  hereby  enacted,  that,  when  a  Cns* 
toms  Officer  shall  be  sent  on  board  of  any  Vessel  discharging 
Cargo,  a  further  period  of  fifteen  days,  Sundays  and  Holidays 
excluded,  beyond  the  twenty  days  above  specified,  shall  be 
allowed  for  putting  on  board  Export  Cargo,  if  the  Vessel  shall 
not  exceed  six  hundred  tons  burthen,  and  twenty  days  if  it  exceed 
that  burthen,  when  the  lading  and  unlading  thereof  shall  be 
continuous,  and  thd  Master  or  Commander  shall  in  such  case 
not  be  charged  with  wages  and  expenses  of  the  Customs  Officer 
on  board  until  after  the  expiration  of  such  additional  period : 
and  if  a  Vessel  having  discharged  its  Import  Cargo  shall  be 
laid  up,  the  Customs  Officer  on  board  shall  certify  that  no  goods 
remain  on  board  except  necessary  stores  and  articles  for  use. 
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and  when  a  Yessel  so  laid  up  shall  be  entered  at  the  Castom 
House  for  rec^pt  of  Export  Cargo,  a  Customs  Officer  shall  be 
sent  on  board,  and  if  the  said  last  mentioned  Officer  shaU 
certify  that  no  goods  are  on  board  except  as  above  excepted, 
twenty  days,  exdnsive  of  Sundays  and  Holidays,  as  above, 
shall  be  allowed  from  the  date  of  such  certificate  for  the  lading 
outwards  of  -a  Yessd  not  exceeding  six  hundred  tons,  and 
thirty  days  for  Vessels  exceeding  that  burthen,  after  which 
periods  respectively  the  Master  shall  be  charged  with  the  wages 
and  expenses  of  the  Customs  Officisr  on  board  to  the  date  of 
the  Vessel's  sailing  from  the  port. 

XLIX.  And  it  is  hereby  enacted,  that,  when  upon  i^pUca-  penally  of  Ba. 
tion  from  the  Master  of  any  Vessel  the  Customs  Officer  shall  p'5^|^<JSS^ 
be  removed  from  on  board  thereof  under  the  provisions  to  that    removal  andl^ 

turn  of  Cuatonia 

effect  contained  in  the  last  preceding  Section  of  this  Act,  if  Officer, 
the  Master  of  such  Vessel  shall,  before  a  Customs  Officer  haire 
again  been  placed  in  such  Vessel,  put  on  board  of  such  Vessel,, 
or  •cause  or  suffer  to  be  put  on  board  of  such  Vessel,  any  goods 
whatever,  such  Master  shall  be  punished  with  a  fine  not 
exceeding  One  Thousand  Rupees,  and  the  Goods  shall  be  liable 
to  be  rO'landed  for  examination  at  the  expense  of  the  Shippers, 
upon  requisition  to  that  effect  from  the  Collector  of  Customs. 


L.  And  it  is  hereby  enacted,  that  a  Port  Clearance  shall 
be  granted  by  the  Collector  of  Customs  or  other  autiiorissed 
Officer  to  the  Master  or  Commander  of  every  Vessel  clearing 
out  from  the  "ports  of  the  Presidency  of  Fort  St.  George, 
provided  such  Master  or  Commander  shall  have  complied  with 
the  terms  prescribed  by  this  Act,  and  with  the  rules  of  the 
port  concerned,  and  shall  produce  a  certificate  from  the  proper 
Officer  or  Officers  of  all  port  charges  and  public  demands 
against  him  of  whatever  nature  having,  been  duly  paid  and 
discharged. 


Fort  Cleiiranoa 
to  be  granted  to 
Master  on  pro- 
duction of  oerti- 
flcate  of  aU  Fort 
charges  and  pub- 
lic demands  nav- 
ing  been  paid. 


LI.  And  it  is  hereby  enacted,  that  upon  any  goods  liable  Goods  pawed 
to  Duty  that  may  be  passed  through  the  Custom  House  for  Honseaf^PoH 
shipment,  the  application  for  which  shall  be  presented  afber    douMa^ty.'oS 
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if  duty  free,  5 
per  cent,  on  ▼»• 
lue. 


Port  Clearance  shall  have  been  taken  oat^  double  of  the  pre-* 
scribed  Dnty  shall  in  all  cases  be  levied^  and  if  the  goods  be 
free  or  have  already  paid  Import  Daty>  or  have  been  imported 
free  under  certificate^  Five  per  Cent,  upon  the  market  value 
shall  be  levied  thereon^  or  if  the  same  be  imported  goods  en- 
titled to  Drawback^  the  Drawback  shall  be  forfeited^  but  no 
separate  Duty  shall  be  levied  on  Drawback  Goods* 


If  Vessel  shaU 
put  baok»  and 
Carso  be  reland- 
ed,  the  ffoods 
shaU  not  be  tran- 
shipped, or  re- 
exported free  of 
duty,  unless  they 
shall  be  lodged  in 
same  place  al- 
lowed by  the  Col- 
lector, and  under 
special  charge  of 
Customs  Oflioer. 


Proviso. 


LII.  And  it  is  hereby  enacted^  that^  when  a  Vessel  having^ 
deared  out  from  any  port  shall  put  back  from  stress  of 
weather^  or  it  shall  for  any  damage  or  from  other  cause  be 
necessary  that  the  Cargo  of  a  Vessel  that  has  cleared  out  shall 
be  unshipped  or  relanded^  a  Customs  Officer  shall  be  sent  to 
watch  the  Vessel  and  take  charge  of  the  Cargo  duing  such 
relanding  or  removal  from  on  boards  and  the  goods  on  board 
such  Vessel  shall  not  be  allowed  to  be  transhipped  or  re-export- 
ed free  of  Duty  by  reason  of  the  previous  settlement  of  Duty 
at  the  time  of  first  export^  unless  the  Goods  shall  be  lodged  in 
such  place  as  shall  be  allowed  by  the  Collector  of  Customs^ 
and  shall  remain  while  on  land^  or  while  on  board  of  any  other 
Vessel,  under  special  charge  of  the  Officers  of  Customs  until 
the  time  of  re-export,  and  all  charges  attending  such  custody 
shall  be  borne  by  the  Exporter ;  Provided,  however,  that  in 
all  cases  of  return  to  port  after  Port  Clearance  on  account  of 
damage  or  for  stress  of  weather,  it  shall  be  lawful  for  the 
owner  or  for  the  Master  to  enter  the  Vessel  and  land  the  Cargo 
under  the  rules  for  the  importation  of  goods,  and  the  Export 
Duty  shall  in  that  case  be  refunded,  and  the  amount  paid  in 
Drawback  be  reclaimed,  and  if  goods  on  account  of  which 
Drawback  has  been  paid  be  not  foand  on  board  the  Vessel,  the 
Master  shall  be  liable  to  a  fine  not  exceeding  the  entire  value 
thereof,  unless  he  account  for  them  to  the  satisfaction  of  the 
Collector  of  Customs. 


^                ^  LIII.    And  it  is  hereby  enacted,  that  when  (joods  shall 

Duty  on  goods 

completion's  ^  relauded  before  the  lading  of   any  Vessel  is   complete, 

iS^^^t^^not  a^d  before  Port  Clearance  has  been  granted,  the  duty  leviecl 

j^tdSS^ce.^'  upon  such  goods  shall  be  returned  to  the  exporter,  but  na 
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refund  shdll  be  made  of  duty  paid  on  the  export  of  any  goods 
after  Port  Clearance  shall  have  been  granted  for  the  Vessel  on 
which  the  goods  were  exported,  unless  the  Vessel  shall  have 
put  back  for  stress  of  weather  or  for  damage,  and  the  goods 
shall  have  been  relanded  under  the  rule  contained  in  the  last 
preceding  Section  of  this  Act. 

LIV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  said  Governor  in  Council  to  estabUsh  rules  for  the 
anchoring  of  the  Coasting  and  Country  Craft  of  the  British 
Territories,  for  the  delivery  of  Manifests  of  the  Cargo  of  such 
Vessels,  and  for  the  landing  of  goods  therefrom,  and  shipping 
of  goods  thereon,  and  that  whoever  being  in  charge  of  any 
such  craft  shall  knowingly  contravene  any  such  rule,  shall  be 
liable  to  a  fine  not  exceeding  One  Hundred  Rupees  for  each 
pflfence. 


GoTernmeni 
may  establish 
rules  with  regard 
to  the  coasting 
and  country 
craft. 


LV,  And  it  is  hereby  enacted,  that  Pattamars,  Dhonies, 
and  other  small  Craft  from  the  Maldive  or  Laccadive  Islands, 
or  from  the  Native  Ports  of  Kattywar  and  Cutch,  and  of  the 
Travancore  and  Cochin  States,  shall  be  treated  in  the  ports  of 
the  Presidency  of  Fort  St.  George  like  the  Coasting  Craft  of 
the  British  Territory,  provided  that  they  conform  to  such  spe- 
cial Regulations  as  to  the  place  of  anchoring  and  mode  of 
landing  and  shipping  goods,  as  may  be  mad^  by  the  Governor 
in  Council  for  such  Vessels  in  the  several  ports  of  the  Presi- 
dency of  Fort  St.  George. 

LVI.  And  it  is  hereby  enacted,  that  no  Drawback  shall 
be  allowed  on  goods  shipped  on  such  Native  Craft  as  are 
described  in  the  last  preceding  Section  of  this  Act. 

LVII.  And  it  is  hereby  enacted,  that  goods  exported  in 
the  same  Vessels  if  manifested  for  re-export,  shall  not  be  sub- 
ject to  import  or  export  Duty,  and  if  any  goods  brought  to  any 
port  in  any  Vessel  be  transhipped  in  such  port,  they  shall  in 
all  cases  be  subject  to  the  same  Duty  as  if  they  had  been 
landed  and  passed  through  the  Custom  House  for  re-export- 
ation in  the  Vessel  into  which  they  may  be  transhipped. 


Vessels  from 
the  Maldives, 
Ifaooadives,  Kat- 
tywar* and  Outoh 
to  be  treated  as 
country  craft. 


Ko     drawback 
to  be  allowed  on 

Kods  shipped  on 
St   mentioned 
craft. 


Goods  manifest- 
ed for  re-export 
and  re-exported 
in  the  same  Ves- 
sel, shaU  not  be 
liable  to  any 
duty.  Goods 
transhipped  shaU 
be  Uable  to  tuU 
duty. 
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Qoodf  tranship-  LYIII.    And  it  is  hereby  enacted^  that  na  trandupmenit 

mai  ^ordN  ^m  ihall  be  made  c^  any  i^oods  except  under  special  order  in 

Collector    to   ba  ^^    o                      *                       *. 

liable  to  oonfLi-  writiDg  from  the  Collector  of  Customs  of  ike  port^  and  tbair 


cation. 


goods  transhipped  or  attempted  to  be  transhipped  without  such 
order  shall  be  liable  to  comfiscation* 


Tranahipment 
to  be  superin- 
tended bj  an  Of- 
ficer of  Customs. 


LIX.  And  it  is  hereby  enacted^  that  an  Officer  of  Cus- 
toms shall  in  all  cases  be  deputed  to  superintend  the  removal 
of  goods  from  Vessel  to  Vessel. 


OoUectortoad-  I^^-     -A-ud  it  is  hereby  enacted,  that  in  all  cases  in  which 

tkmin  a^  cases    Under  this  Act  goods  are  liable  to  confiscation^  the  Collector  of 

under  ^•b^'^  Act*        ^~  i*    i        i  i  • 

Customs  of  the  place  where  those  goods  may  be  shall  be  com- 
petent to  adjudge  such  confiscation. 


In  case  of  fine 
being  unpai  d. 
Collector  may  " ' 
t\iBe  Port  Cl« 
ance 


LXT.  And  it  is  hereby  enacted,  that,  if  any  person  iii 
CoUectorln^  re^  charge  of  a  Vessel  shall  have  become  liable  to  any  fiue  on 
account  of  any  act  or  omission  relating  to  Customs,  the  Col- 
lector of  Customs  shall  be  competent,  subject  to  the  orders  of 
the  Oovemor  in  GoiincU  of  the  Presidency  of  Fort  St.  Oeorge,* 
to  refuse  Port  Clearance  to  such  Vessel  until  the  fine  shall  be 
discharged. 


Collector  may 
order  release  of 
goods  vexatious- 
^  seised  andad- 
iudge  damages, 
xf  such  damages 
be  accepted  no 
action  shall 
thereafter  lie 
against  the  Cus- 
toms  Officer. 
Collector  may 
mitigate  the  pe- 
nalty of  conns- 
cation. 


LXn.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  any  Collector  of  Customs,  or  other  Officer  who  may  be 
authorized  to  adjudicate  Customs  cases,  if  he  shall  decide  that  a 
seizure  of  goods  made  under  the  authority  of  this  Act  was 
vexatious  and  unnecessary,  to  adjudge  damages  to  be  paid  to 
the  proprietor  by  the  Customs  Officer  who  made  such  vexatious 
seizure,  besides  ordering  the  immediate  release  of  the  goods ; 
and  if  the  proprietor  accept  such  damages,  no  action  shall  there- 
after lie  against  the  Officer  of  Customs  in  any  Court  of  Justice 
on  account  of  such  seizure :  and  if  such  adjudicating  Officer 
shall  decide  that  the  seizure  was  warranted,  but  shall  deem 
that  the  penalty  of  confiscation  is  unduly  severe,  it  shall  be 
lawful  for  him  to  mitigate  the  same  to  the  extent  of  the  levy 

•  See  Act  XXIX.  1855,  S.  2,  by  which  the  Board  of  Revenue  is  empowered 
to  pass  tbese  orders  insteful  of  the  Governor  in  CounciL 
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of  double  Duty  :  and  if  the  said  Officer  shall  adjudge  coufisca* 
tion,  it  shdil  further  be  lawful  for  him  to  order  that  from  the 
proceeds  of  the  sale  of  the  goods^  a  proportion  not  exceeding 
one  half  shall  be  disl^buted  in  rewards  amongst  such  officers 
as  he  shall  deem  entitled  thereto^  and  in  such  proportion  as  ha 
may  direct  to  each  respectively. 


LXm.  And  it  is  hereby  enacted,  that  all  Officers  of 
Customs  shall  as  heretofore  be  amenable  to  tbe  Civil  Courts 
of  the  Presidency  of  Fort  St.  George  by  auction  for  damages,  on 
account  of  any  -executive  acts  done  in  their  official  capacity,  at 
the  suit  of  the  parties  injured  by  such  acts.  Provided,  however, 
that  no  suit  shall  lie  against  a  Collector  of  Customs  or  other 
officer  for  any  judicial  award  in  a  matter  of  Customs  passed 
nnder  the  preceding  Section  of  this  Act. 


_AU  OfBcers  of 
Customs  to  be 
amenable  for  da- 
mages  on  ac- 
count of  execu- 
tive acts. 


LXIV.  And  it  is  hereby  enacted,  that  whoever  inten* 
tionally  obstructs  any  officer  in  the  exercise  of  any  powers  given 
by  this  Act  to  such  officer  shall  be  punished  with  imprisonment 
for  a  term  not  exceeding  six  months,  or  fine  not  exceeding 
One  Thousand  Rupees,  or  both. 


Penalty  for  ob- 
st  rue  ting  Cus- 
toms Officer  in 
his  duty. 


Penalty  on  Of- 
ficers for  accept- 
ing any  consider- 
ation for  doing, 
or  forbearing  to 
do  any  official 
act. 


LXV.  And  it  is  hereby  enacted,  that  whoever,  being  an 
officer  appointed  un3er  the  authority. of  this  Act,  shall  accept 
or  obtain,  or  attempt  to  obtain  from  any  person  any  property 
as  a  consideration  for  doing  or  forbearing  to  do  any  official  act, 
shall,  be  punished  with  imprisonment  for  a  term  not  exceeding 
two  years,  or  fine,  or  both. 

LXVI.  And  it  is  hereby  enacted,  that  whoever,  being  an 
officer  appointed  under  the  authority  of  this  Act,  practises  or 
attempts  to  practise  any  fraud  for  the  purpose  of  injuring  the 
Customs  Revenue,  or  abets  or  connives  at  any  such  fraud,  or 
at  any  attempt  to  practise  any  such  fraud,  shall  be  punished 
-with  imprisonment  for  a  term  not  exceeding  two  years,  or  fine, 
or  both. 

LX  VII.  And  it  is  hereby  enacted,  that  whoever,  not  being      Penalty  for 
an   officer   appointed  under   this  Act,  or  authorized  by  any    toms  or  Duties 
3  o 


Penalty  on  Ous* 
toms  Officer 
practising  or  at- 
tempting or  con- 
niving  at  any 
fraud. 
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by  nnauthoriBed 
person. 


Oovernment 
may  transfer  to 
any  other  fimo* 
tionary  powers 
ffiven  to  the  Col- 
lector, and  may 
make  rules. 


Begulation  to  collect  Castoms  or -Duties^  shall  exact  Castoms 
or  Paties  of  any  denomination  on  any  pretence  whatsoever, 
whether  as  principal  or  agent,  shall  be  ponished  with  imprison- 
ment for  a  term  not  exceeding  two  years,  or  fine,  or  both,  and 
furthermore  shall  be  liable  for  such  damages  as  may  be  obtain- 
ed against  him,  on  the  suit  of  the  party  injured,  by  action  in 
any  of  the  Civil  Courts  of  the  Presidency  of  Fort  St.  George. 

Lav  in.  And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Governor  in  Council  of  Fort  St.  George,  by  an  Order 
in  Council,  to  transfer  any  of  the  powers  given  to  a  Collector 
of  Customs  by  this  Act  to  any  other  functionary^  and  to  mako 
any  rules  consistent  with  law  for  the  carrying  of  this  Act  into 
effect ;  and  to  establish  such  Wharves  and  appoint  such  Officers 
as  he  shall  think  fit,  and  to  fix  rates  of  Wharfage  and  of  Reni 
to  be  paid  for  goods  deposited  or  suffered  to  lie  in  the  godowns 
of  the  Custom  House. 


SCHEDULE  A.* 

Bates  of  Duty  to  be  charged  on  Ooods  Imported  by  Sea  into  any 

Port  of  the  Presidency  of  Fort  St.  Geai'ge. 
No.    Enumeration  qf  Ooods. 


When  Imported  on 
British  Bottoms, . 

20  Opium,  /     24  Rs.   per    Seer") 

t  of  80  Tolas,   J 


21 


Salt,   f      ^  ^'l;^'^*""^) 

. '    j  of  8  Tolas  to  > 

(,  the  Seer,        ) 


When  Imported  on 
Foreign  Bottoms, 

24  Rs.  per  Seer  ot 
80  Tolas. 

3  Rs.  per  Maund 
of  80  Tolas  to 
the  Seer, 

And  if  the  Collector  of  Customs  shall  see  reason  to  doubt 
whether  the  goods  liable  to  a  different  rate  of  Duty  according 

•  By  Act  XV.  1844,  the  rates  of  duty  prescribed  in  Article  19  of  this 
schedule  were  extended  to  all  foreign  manufacture  of  Silk  or  Cotton  or  of 
Silk  and  Cotton  mixed  and  to  all  foreign  made-up  articles  in  any  part  com- 
posed of  the  said  manufactures.  Act  XY.  1844,  was  repealed  by  Act  IX. 
1845,  which  also  repealed  the  rates  of  Duty  chargeable  under  articles  10, 13  and 
16, 16, 18, 19,  36,  36,  and  38,  and  extended  to  the  Schedule  therein  given, 
all  the  provisions  of  Act  VI.  referring  to  the  repealed  Articles.  By  Act  VII. 
1859,  however,  the  whole  of  the  Schedule  annexed  to  Act  IX.  1845,  and  of 
Schedules  A.  and  B.  of  this  Act  are  repealed,  except  as  relates  to  the  articles 
of  Salt  and  Opium. 
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to  the  place  of  their  ptoduction  come  from  the  country  from 
which  they  are  declared  to  come  by  the  Importer,  it  shall  be 
lawful  for  the  Collector  of  Customs  to  call  on  the  Importer  to 
furnish  evidence  as  to  the  place  of  manufacture  or  production, 
and  if  such  evidence  shall  not  satisfy  the  said  Collector  of  the 
truth  of  the  declaration,  the  Goods  shall  be  charged  with  the 
highest  rate  of  Duty,  subject  always  to  an  Appeal  to  the  Gover* 
nor  in  Council  of  Foni,  8t.  Oeorge,^ 

And  upon  the  re-export  by  Sea  of  goods  imported,  ex- 
cepting Opium  and  Salt,  and  all  Goods  of  the  growth,  produc- 
tion, or  manufacture  of  the  Continent  of  India,  provided  the 
re-export  be  made  within  two  years  of  the  date  of  Import  as 
per  Custom  House  Ilegister,  and  the  goods  be  identified  to 
the  satisfaction  of  the  Collector  of  Customs,  there  shall  be 
retained  one-eighth  of  the  amount  of  Duty  levied,  and  the  re- 
mainder shall  be  repaid  as  Drawback. 

But  no  Exporter  of  imported  goods  shall  be  entitled  to 
Drawback,  unless  the  Drawback  be  claimed  at  the  time  of  re- 
export ;  nor  shall  any  payment  be  made  of  Drawback,  unless 
the  amount  claimed  be  demanded  within  one  year  from  the 
date  of  entry  of  the  goods  for  re-export  in  the  Custom  House 
Begister. 

SCHEDULE  B, 

Rates  of  Duty  to  be  charged  on  Goods  Exported  by  Sen  from 
any  Port  or  place  in  the  Presidency  of  Fort  St.  George. 

No.     EnumercUUm  of  Goods.      Export  on  British    Export  on  Foreign 

Bottoms.  Bottoms, 


Free, Free. 


12  Salt,  having  paid  the  price^ 
fixed  to  be  paid  on  Salt 
declared  for  exportation 
to  Ports  or  places  not 
beine  subordinate  to  the 
Presidency  of  Fort  St 
George, ^ 

^^    ^i:.!!?l!!I''!^..^!.*}     ^^^^'^ Prohibited. 


*  See  Act  XXIX.  1856,  S.  3.  by  which  the  appeal  in  such  cases  lies  to  the 
Board  of  Revenue  instead  of  the  Governor  in  Council 
3  0  2 
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SCHEDULE  C. 


Manifbst  of  Goods  Imported  per 
Comnutnder,  from 


under 


Color. 


00 

t 

1 

^ 

1 

■a 
1 

i 

1 

i 

Description  of 
Goods. 

1 

> 

1 

A. 

l@5 

6  Ca. 

868. 

260 
pieces* 

0 

0 

3000 

Cambrics, 

Long  Cloths,  bleach- 
Long    Cloths^     un- 
bleached, 
MadapolUms,  bleach- 
ed, 
Ditto,  nnbleached. 
Plain  Muslins. 

J 

N.  B.  Articles  generally  to  be  specified,  excepting  such 
as  Ironmongery,  Hard  Ware,  Glass  Ware,  Earthen  Ware, 
Cutlery,  Perfumery,  Confectionery,  Stationery,  and  such  like. 
All  articles  from  Great  Britain  to  be  entered  according  to  the 
English  Weight,  not  Native. 

From  China  in  like  manner,  in  China  Weights. 

In  Imports  and  Exports  of  Bullion  or  Coin^  to  specify  the 
sort  of  which  they  consist. 
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ACT  No.  VII.  OF  1844. 


SUPBBMB 
COXJBTS^ 


1.  Within  the  local  jurisdiction  of  Her  Majesty's  Courts,  no  person 
shall  he  excluded  firom  giving  evidence  either  in  person  or  hy  deposition  by 
reason  of  crime  or  interest.  But  this  Act  not  to  render  competent  any 
party  to  any  suit,  Sfc,  or  any  person  on  whose  immediate  behalf  any  action 
is  brought  or  dtfended.  This  Act  not  to  repeal  Act  XXV.  1838;  nor  to 
prevent  any  drfendant  in  Equity  from  being  examined  as  a  witness  for 
plaintiff  or  co-defendant,  ^c. 

2.  Act  not  to  apply  to  pending  proceedings. 

An  Act  for  improving  the  law  of  Evidence. 


I.  Whereas  the  inquiry  after  truth  in  Her  Majesty's 
Courts  of  Justice  is  often  obstructed  by  incapacities  created  by 
the  present  law^  and  it  is  desirable  that  full  information  as  to 
the  facts  in  issue^  both  in  Criminal  and  in  Civil  cases^  should 
be  laid  before  the  persons  who  are  appointed  to  decide  upon 
them^  and  that  such  persons  should  exercise  their  judgment  on 
the  credit  of  the  witnesses  adduced^  and  on  the  truth  of  their 
testimony : 

It  is  hereby  enacted^  that,  within  the  local  jurisdiction  of 
Her  Majesty's  Courts,  no  person  offered  as  a  witness  shall 
hereafter  be  excluded  by  reason  of  incapacity  from  crime  or 
interest  from  giviug  evidence,  either  in  person  or  by  deposi- 
tion, according  to  the  practice  of  the  Court  on  the  trial  of  any 
issue  joined,  or  of  any  matter  or  question,  or  on  any  inquiry 
arising  in  any  suit,  action  or  proceeding.  Civil  or  Criminal,  in 
any  of  Her  Majesty's   Courts,   or  before  any  Judge,    Jury, 
Sheriff,  Coroner,  Magistrate,  Officer  or  person  having,  by  law 
or  by  consent  of  parties,  authority  within  the  jurisdiction  of 
Her  Majesty's  Courts  to  hear,  receive  and  examine  evidence, 
but  that  every  person  so  offered  may  and  shall  be  admitted  to 
give  evidence  on  oath  or  solemn  affirmation,  in  those  cases 
wherein  affirmation  is  by  law  receivable,  notwithstanding  that 
such  person  may  or  shall  have  an  interest  in  the  matter  in 
question,  or  in  the  event  of  the  trial  of  any  issue,  matter,  ques- 
tion or  enquiry,  or  of  the  suit,  action,  or  proceeding  in  which 
he  is  offered  as  a  witness,  and    notwithstanding  that  such 


Ko  parson  iliall 
be  excluded  from 
giTing  eyidence 
DT  reason  of 
onme  or  interest. 
But  this  Aet  not 
to  render  compe- 
tent auT  party  to 
any  suit,  so.  This 
Aot  not  to  repeal 
Act  XXV.  iros  s 
nor  to  prevent 
any  defendant  in 
Equity  from  be* 
ing  ezainined. 
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person  oflTered  as  a  witness  may  have  been  previously  convicted 
of  any  crime  or  offence.  '^Provided,  that  this  Act  shall  not 
render  competent  any  party  to  any  suit,  action,  or  proceeding 
individually  named  in  the  record,  or  any  lessor  of  the  plaintiff 
or  tenant  of  premises  soxight  to  he  recovered  in  ejeci/m^nt,  or 
the  Landlord  or  other  person  in  whose  right  any  defendant  in 
replevin  may  make  cognizance,  or  any  person  in  whose  imnie^ 
diate  and  individual  behalf  any  action  may  be  brought  or 
defended,  eitlier  wholly  or  in  part,  or  the  husband  or  wife  of 
such  persons  respectively  :  Provided  also,  that  this  Act  shall 
not  repeal  any  provision  in  the  Act  of  the  Government  of  India 
XXV.  of  1838.  Provided  that,  in  any  of  Her  Majesty^s  Courts 
sitting  in  Equity,  any  defendant  to  any  cause  pending  in  any 
such  Court  so  sitting,  may  be  examined  as  a  witness  on  the 
behalf  of  the  plaintiff,  or  of  any  co-defendant  in  any  such 
cause,  saving  just  exceptions ;  and  that  any  interest  which 
such  defendant  so  to  be  examined  may  have  in  the  matter  or 
any  of  the  matters  in  question  in  the  cause,  shall  not  be  deemed 
a  just  exception  to  the  testimony  of  such  defendant,  but  shall 
only  be  considered  as  affecting  or  tending  to  affect  the  credit 
of  such  defendant  as  a  witness. 

n.     And  it  is  hereby  enacted,  that  nothing  in  this  Act 
^e^gs!^  '^^^    shall  apply  to,  or  affect  any  suit,  action  or  proceeding,  brought 
or  commenced  before  the  passing  of  this  Act. 


Act  not  to  apply 


ACT  No,  VIII.  OF  1844. 

Eepealed  hy  Act  TIL  1850. 


QENEBAIi. 


ACT  No.  IX.  OF  1844. 


This  whole  Act 
except  Section  3, 
is  repealed  by 
Act  X 1861. 


1.  All  suits  within  the  competency  of  a  Principal  Sadder  Ameen  or 
Sudder  Ameen  shall  ordinarily  be  instituted  in  the  Courts  of  those  Officers. 

2.  Judge  may  withdeaw  them  to  himself  or  refer  them  to  any  other 
competent  Subordinate  Court, 

3.  Judge  shall  assign  to  the  Principal  Sudder  Ameens  or  Sudder 
Ameens  attaclied  to  his  Court,  if  more  than  one,  the  several  Moonsiffs' 

•  This  provision  is  repealed  by  Act  XV.  1852,  Section  1,  see  also  Act 
II.  1855,  Sees.  14, 19,  and  20. 
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divisions  which  shall  constitute  their  respective  special  jnrisdiction  ;  and 
such  officers  shall  have  cognizance  of  all  suits  mentioned  in  Section  1,  of 
this  Act. 

4  Judge  to  receive  Summarjf  Appeals  fi^m  orders  <f  Principal  Sudder 
Ameen  or  Sudder  Ameen  rejecting  any  original  Suit, 

5.  I%e  same  stamp  to  be  sufficient  in  any  other  Court  as  in  that  of 
Sudder  Ameen, 

An  Act  for  authorizing  the  institution  of  Suits  in  the  Courts  of 
Principal  Sudder  Ameens  and  Sudder  Ameens, 

I.     It  is  hereby  enacted,   that    within    the  Territories      AUeuits  within 
Bubieot  to  the  Presidencies  of  Fort  William  Jn  Bengal,  Fort    of  %  ^."Sl^/.'^or 

^  ...  B.  A.  shall  ordi- 

St.  George  and  Bombay,  all  snits  within  the  competency  of  a    naiiiy  be  inirti- 
Principal  Sudder  Ameen  or  Sudder  Ameen  to  decide,  shall    ofSoSs.*^'  **^°** 
ordinarily  be  instituted  in  the  Courts  of  those  ofEicers  respec- 
tirely. 


II.  Provided  nevertheless,  and  it  is  hereby  enacted,  that 
it  shall  bo  competent  to  a  Zillah  or  City  Judge  to  withdraw 
such  suits  from  the  Court  in  which  they  may  have  been  insti- 
tuted and  to  try  them  himself,  or  to  refer  them  for  trial  to  any 
other  Court  subordinate  to  his  authority,  and  competent  in 
respect  to  the  value  of  the  suit  whenever  he  may  see  sufEicient 
reason  for  so  doing. 

m.  And  it  is  hereby  enacted  that  whenever  there  shall 
be  more  than  one  Principal  Sudder  Ameen,  or  more  than  one 
Sudder  Ameen  attached  to  the  Court  of  any  Zillah  or  City 
Judge,  and  not  having  any  special  local  jurisdiction,  it  shall  be 
the  duty  of  such  Judge  to  appoint  from  time  to  time  the  sever- 
al Moonsifis'  divisions  wliich  shall  constitute  the  special  local 
jurisdiction  of  each  of  such  Principal  Sudder  Ameens  and  Sudder 
Ameens,  and  that  each  of  such  Principal  Sudder  Ameens  and 
Sudder  Ameens,  shall  be  empowered  to  take  cognizance  of  all 
such  snits  as  are  mentioned  in  Section  1,  of  this  Act,  provided 
the  landed  or  other  real  property  to  which  the  suit  may  relate 
shall  be  situated,  or  in  all  other  cases  the  cause  of  action 
shall  have  arisen,  or  the  defendant  at  the  time  when  the  suit 
may  be  commenced  shall  reside  as  a  fixed  inhabitant  within 
the  limits  of  such  local  jurisdiction  as  aforesaid. 


Judgemay  with- 
draw  or  refer 
them. 


Judge  to  assiflni 
to  the  P.  li. 
Ameens  or  8. 
Ameens  attached 
to  his  Ck>urt,  if 
more  than  one. 
the  several 
Moonsiffo*  divi- 
sions  which  shaU 
constitute  their 
respective  s  p  e- 
oiai  jurisdiction. 
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Judge  to  re- 
ceive Summonr 
Appeals  from  or- 
dera  of  P.  8. 
Axneen  or  8. 
Ameen  rejeoting 
any  original  Suit. 


lY.  And  it  Is  hereby  enacted^  that  it  shall  be  competent 
to  the  Zillah  or  City  Judge  to  receive  a  Summary  Appeal  from 
the  orders  of  any  Principal  Sudder  Ameen  or  Sudder  Ameen, 
rejecting  any  original  suit  cognizable  by  him,  and  that  all 
Rules  applicable  to  Summary  Appeals  from  orders  dismissing 
original  suits  on  the  ground  of  any  default  shall  be  applicable 
to  the  Summary  Appeals  given  by  this  Act. 


The  same  stamp  Y.     And  it  is  hereby  enacted,  that  in  all  Suits  which  in 

in  any  other    respect  to  valuo  are  cocrnizable  by  a  Sudder  Ameen,  the  same 

Court  as  in  that  ^  •  /^ 

of    Sudder    stamps  shall  be  sufficient  in  any  other  Court  as  would  have 

been  sufficient  in  the  Court  of  a  Sudder  Ameen. 


SUPBEMB 
COUBTS. 


ACT  No.  X.  OP  1844. 


Beoites  Statute  9,  Geo.  4,  Cap,  74,  and  enacts  (1)  thU  the  recited  enact' 
ment  shall  cease  to  have  effect,  and  (2)  that  the  sentence  of  death  may  he 
pronounced  after  convictions  for  murder  in  the  same  manner,  Sfc.  as  after 
convictions  for  other  capital  offences. 

An  Act  to  amend  the  law  respecting  the  period  of  the  Execution 
of  persons  convicted  of  the  crime  of  Murder. 

Whereas  by  an  Act  passed  in  the  ninth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  an  Act 
for  improving  the  administration  of  Criminal  Justice  in  the 
Bast  Indies,  it  was  amongst  other  things  enacted,  that  every 
person  convicted  of  murder  should  be  executed  according  to 
law  on  the  day  next  but  one  after  that  on  which  the  sentence 
should  be  passed,  unless  the  same  should  happen  to  be  Sunday^ 
and  in  that  case  on  the  Monday  following,  and  that  sentence 
should  be  pronounced  immediately  after  the  conviction  of 
every  murderer,  unless  the  Court  should  see  reasonable  canse 
for  postponing  the  same,  and  such  sentence  should  express  not 
only  the  usual  judgment  of  death  but  also  the  time  hereby  ap* 
pointed  for  the  execution  thereof :  and  it  was  by  the  said  Act 
provided,  that,  after  such  sentence  should  have  been  pronounced^ 
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it  should  be  lawful  for  the  Court  or  Judge  to  stay  the  execu- 
tion thereof,  if  such  Court  or  Judge  should  so  think  fit :  and 
whereas  for  the  ends  of  justice,  and  especially  more  effectually 
to  preserve  fix)m  an  irrevocable  punishment  any  persons  who 
may  hereafter  be  convicted  upon  erroneous  or  perjured  evidence, 
it  is  expedient  to  alter  and  amend  the  said  reqjbed  Act  in  these 
respects. 

I.  It  is  hereby  enacted,  that,  from  and  after  the  passing 
of  this  Act,  so  much  of  the  said  Act  as  is  hereinbefore  recited 
shall  cease  to  have  effect  within  the  territories  subject  to  the 
government  of  the  East  India  Company. 

H.  And  it  is  hereby  further  enacted,  that,  from  and  after 
the  passing  of  this  Act,  sentence  of  death  may  be  pronounced 
after  convictions  for  murder  by  any  Judge  of  any  of  Her 
Majesty's  Courts  of  Justice  within  the  territories  subject  to  the 
government  of  the  East  India  Company  in  the  same  manner, 
and  the  Judge  shall  have  the  same  power  in  all  respects  as 
after  convictions  for  other  capital  offences. 


ACT  No.  XL  OF  1844. 


1.  When  occasion  shall  require,  any  one  of  the  Judges  qfthe  Supreme 
Court  pusy  sit  apart  on  Criminal  business  at  same  time  that  the  other 
Judges  are  sitting  on  Civil  business, 

2.  Court  may  transact  same  business  in  VaccUion  as  in  Term,  subject  to 
the  JSulee  as  to  proceedings  in  Term, 

An  Act  for  the  improvement  of  the  administration  of  justice  and 
despatch  of  bosiness  in  the  Supreme  Court  of  Judicature  at  Fort 
William  in  BengaL 

I.  It  is  hereby  enacted,  that,  from  and  after  the  passing 
of  this  Act,  it  shall  be  lawful  for  any  one  of  the  Judges  of  the 
Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  when 
occasiozi  shall  so  require,  to  sit  apart  from  the  other  Judges  or 
Judge,  as  the  case  may  be,  of  the  same  Court  for  the  despatch 
of  the  criminal  business  of  the  said  Court,  at  the  same  time 
3  p 


CALCITPTA. 

SUPBEMB 
COUBT. 


When  oooasio]! 
shAU  regutre,  any 
one  of  tne  Judges 
of  the  Supreme 
Ckmrt  may  sit 
apart  on  Orimi- 
nal  business 
while  the  other 
Judges  are  sit- 
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when  the  other  Judges  or  Jadge^  as  the  case  may  be,  of  the  said 
Court  shall  be  sitting  for  the  despatch  of  business  in  the  said 
Supreme  Court,  and  that  all  proceedings  whatever  so  had  by 
and  before  such  Judge,  so  sitting  apart  for  the  purpose  afore- 
said, shall  be  good,  valid  and  effectual  in  the  law  to  all  intents 
and  purposes  as  fully  as  if  the  said  proceedings  were  had  before 
all  the  Judges  of  the  said  Court  sitting  as  a  Court  of  Oyer  and 
Terminer  and  Qaol  Delivery  under  the  Charter  of  the  said 
Court* 

Oonrtmay  II*    -^^^  ^^  ^^  hereby  further  enacted,  that  all  business  of 

bnsineMinVfi!^    what  nature  or  kind  soever  which  the  said  Supreme  Court  of 

bnbjeot  to  the    Judicature  at  Fort  William  in  Bengal  may  or  shall  have  power  to 

fiules  aa  to  pro-  ... 

oeedings   in    transact  in  Term,  it  shall  in  like  manner  have  power  to  transact 

out  of  Term,  and  that  all  proceedings  whatsoever  before  the 

said  Court  out  of  Term  shall  be  as  good,  valid  and  effectual 

in  the  law  to  all  intents  and  purposes  as  fully  as  if  the  said 

proceedings  were  had  in  Term,  and  that  all  Rules  and  Orders 

of  the  said  Court  as  to  all  Judgments,  Executions  or  other 

proceedings  in  Term,  shall  be  applicable  and  shall  be  applied 

to  all  Judgments,  Executions  or  other  proceedings  given,  issued 

or  had  out  of  Term,  as  near  as  the  same  can  be  made  applicable 

thereto,  and  the  said  Court  shall  issue  new  Rules  and  Orders  as 

may  be  necessary  for  the  purpose  of  giving  full  effect  to  the 

provisions  in  this  Act  contained. 


OENBBAli. 


ACT  No.  XII.  OF  1844. 


1.  Becites  the  Stat  ^and4^  W.  IV.  c.  45,  s.  43,  Stat.  3  and  ^  Vic. 
e.  37,  aiut  enacts  36  Articles  Jin'  the  Indian  Navy. 

2.  CouH  Martial  not  to  sentence  for  more  than  2  years. 

3.  Cowrt  Martial  not  to  try  any  offence,  except  those  specified  in  ike 
hth,  34/A  and  35^A  Articles,  unless  committed  on  the  sea,  or  in  great  rivers, 
and  hy  persons  in  actual  service  andjhdlpay  at  the  time. 

4.  Court  Martial  not  to  try  any  land  Officer  or  Soldier  on  hoard  a 
Transport  Ship, 
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6.  Courts  Martial  how  to  he  assembled.  Provision  in  case  of  death, 
recall,  or  removal  from  command  of  the  Commander-in-Chief. 

6.  Who  to  preside  at  Courts  Martial. 

7.  ]f  Z  or  more  vessels  meet  in  foreign  ports,  the  Senior  Officer  may 
hold  and  preside  at  Courts  Martial. 

8.  If  there  be  any  material  objection  to  the  Second  OffUcer  in  command 
presiding,  the  Ghvemment  or  the  Commander-in-Chitf  may  appoint  the 
third  Officer  in  command, 

9.  Court  Martial  not  to  consist  qfmore  than  13,  <?r  less  than  ^,  persons 
next  in  seniority  to  the  Officer  presiding. 

10.  Judge  Advocate  to  administer  an  oath  to  all  the  Members  and 
the  President  to  administer  an  oath  to  the  Judge  Advocate, 

11.  Punishment  for  rrfasal  to  give  evidence,  prevarication,  or  contempt 
of  Court,  Prosecution  for  perjury  or  subornation  to  be  in  Her  Majesty* s 
Courts. 

12.  Mode  of  setting  forth  the  offence  in  such  prosecutions, 

13.  Sentence  of  death  not  to  be  put  in  execution,  until  after  report  to 
and  directions  from  the  Supreme  Government, 

14.  Judge  Advocate  to  have  power  to  administer  an  oath  to  Witnesses, 

15.  The  Articles  established  by  this  Act  to  remain  in  full  force  with 
respect  to  the  Crews  of  Vessels  lost  or  destroyed,  until  they  shall  be  regu* 
larly  discharged  or  removed  into  other  ships.  The  pay  and  wages  of 
Officers  and  crew  to  continue,  if  they  be  found  by  Court  Martial  to  have 
done  their  duty, 

16.  Pay  said  wages  of  Officers  and  Crews  of  captured  Vessels  to  con* 
tinue  under  the  same  conditions, 

17.  Periods  of  limitation  beyond  which  no  person  not  flying  from 
justice  shall  be  tried  by  Court  Martial, 

18.  The  jurisdiction  qf  the  Lord  High  Admiral,  Sfc,  not  to  be  affected 
by  this  Act,  but  no  person  to  be  punished  twice  for  the  same  offence, 

19.  Proceedings  of  Court  Martial  not  to  be  delayed  by  absence  of 
absent  members.  Court  to  sit  from  day  to  day,  Sundays  excepted.  Members 
absent  altogether  to  be  cashiered,  unless  absent  for  catise  approved  (f 
by  the  Court. 

An  Act  for  better  securing  the  observance  of  an  exact  discipline 
in  the  Indian  Navy. 

I.     Whereas  by  an  Act  of  the  British  Parliament  passed     „  ^, 

''  ^  Becites  the  Sta- 

in the  Session  held  in  the  3d  and  4th  years  of  His  late    iv^c^ss^g  Ij'^* 

Majesty  King  William  the  4th  intituled  "  An  Act  for  effecting 

an  arrangement  with  the  East  India  Company^  and  for  the 

better  government  of  his  Majesty's  Indian  Territories  till  the 

3  F  2 
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30th  day  of  April,  1854/^ — It  is  among  other  things  enacted, 
that  the  Governor-General  of  India  in  Council  shall  have  power 
to  make  Laws  and  Eegulations  for  repealing,  amending  or 
altering  any  Laws  or  Regulations  whatever  then  in  force, 
or  thereafter  to  be  in  force  in  the  said  territories,  or  any  part 
thereof,  and  to  make  Laws  and  Begulatibns  for  all  persons, 
whether  British  or  Native,  Foreigners  or  others,  and  for  all 
Courts  of  Justice  whether  established  by  His  Majesty's  Char- 
ters or  otherwise,  and  the  jurisdiction  thereof,  and  for  all  places 
and  things  whatsoever  within  and  throughout  the  whole  or  any 
part  of  the  said  territories,  and  for  all  servants  of  the  said 
Company  within  the  dominions  of  Princes  and  States  in  alliance 
with  the  said  Company,  save  anfd  except  that  the  said  Gover- 
nor-General in  Council  shall  not  have  the  power  of  making 
any  Laws  or  Regulations  which  shall  in  any  way  repeal,  vary, 
suspend  or  aflfect  any  of  the  provisions  of  the  now  reciting  Act, 
or  any  of  the  provisions  of  the  Acts  for  punishing  mutiny  and 
desertion  of  Officers  and  Soldiers,  whether  in  the  service  of 
His  Majesty  or  the  said  Company,  or  any  provisions  of  any 
Act  thereafter  to  be  passed  in  any  wise  aflFecting  the  said  Com- 
pany, or  the  said  territories,  or  the  inhabitants  thereof,  or 
any  Laws  and  Regulations  which  shall  in  any  way  affect  any 
Prerogative  of  the  Crown  or  the  authority  of  Parliament,  or 
the  constitution  or  rights  of  the  said  Company,  or  any  part  of 
the  unwritten  laws  or  constitution  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  whereon  may  depend  in  any  degree 
the  allegiance  of  any  person  to  the  Crown  of  the  United 
Kingdom,  or  the  sovereignty  or  dominion  of  the  said  Crown 
over  any  part  of  the  said  territories. 

And  it  is  hereby  provided  and  enacted,  that,  in  case  the 
Court  of  Directors  of  the  said  Company,  under  such  control 
as  by  the  now  reciting  Act  is  provided,  shall  signify  to  the 
said  Governor-General  in  Council  their  disallowance  of  any 
Laws  or  Regulations  by  the  said  Governor-General  in  Council 
made,  then  and  in  every  such  case,  upon  receipt  by  the  said 
Governor-General  in  Council  of  notice  of  such  disallowance, 
the  said  Governor-General  in  Council  shall  forthwith  repeal  all 
Laws  and  Regulations  so  disallowed.     And  it  is  also  provided 
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and  enacted^  that  all  Laws  and  Regulations  made  as  aforesaid^ 
80  long  as  they  shall  remain  unrepealed,  shall  be  of  the  same 
force  and  eflfect  within  and  throughout  the  said  territories  as 
any  Act  of  Parliament  would  or  ought  to  be  within  the  same 
territories,  and  shall  be  taken  notice  of  by  all  Courts  of 
Justice  whatsoever  within  the  same  territories  in  the  same 
manner  as  any  Public  Act  of  Parliament  would  and  ought  to 
be  taken  notice  of,  and  it  shall  not  be  necessary  to  register 
or  publish  in  any  Court  of  Justice  any  Laws  or  Regulations 
made  by  the  said  Governor- General  in  Council.  And  it  is 
thereby  also  provided  and  enacted,  that  it  shall  not  be  law- 
ful for  the  said  Governor- General  in  Council,  without  the 
previous  sanction  of  the  said  Court  of  Directors,  to  make  any 
Law  or  Regulation  whereby  power  shall  be  given  to  any  Courts 
of  Justice  other  than  the  Courts  of  Justice  established  by  His 
Majesty's  Charters,  to  sentence  to  the  punishment  of  death, 
any  of  His  Majesty's  natural  bom  subjects,  bom  in  Europe,  or 
the  children  of  such  subjects,  or  which  shall  abolish  any  of  the 
Courts  of  Justice  established  by  His  Majesty's  Charters. 

And  whereas  by  another  Act  passed  in  the  Session  held  And Uwstatute 
in  the  3d  and  4th  years  of  the  Reign  of  Her  present  Majesty, 
intituled  ''An  Act  to  consolidate  and  amend  the  Laws  for 
punishing  Mutiny  and  Desertion  of  Officers  and  Soldiers  in 
the  service  of  the  East  India  Company,  and  for  providing  for 
the  observance  of  Discipline  in  the  Indian  Navy,  and  to  amend 
the  Laws  for  regulating  the  payment  of  Regimental  Debts  and 
the  distribution  of  the  eflfects  of  Officers  and  Soldiers  dying 
in  service/'  reciting  that  the  said  Company  for  the  safety  and 
protection  of  the  territories  under  their  government  in  addi- 
tion to  their  Land  Forces,  maintain  a  Marine  Establishment 
theretofore  called  "the  Bombay  Marine,"  but  then  called 
'*  the  Indian  Navy ;"  and  that  by  an  Act  passed  in  the  9th  year 
of  the  Reign  of  King  George  the  Fourth,  intituled  *'  An  Act 
to  extend  the  provisions  of  the  Bast  India  Mutiny  Act  to  the 
Bombay  Marine,"  reciting  an  Act  of  the  4th  year  of  King 
George  the  Fourth,  and  that  it  was  expedient  that  discipline 
should  be  enforced  in  the  said  Marine  Establishment  in  the 
manner  provided  by  the  said  Act  of  the  4th  year  of  King  George 
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the  Fourth  in  respect  to  the  other  Forces  of  the  said  Company, 
it  is  enacted  that  the  provisions  of  the  said  Act  of  the  4th  year 
of  King  George  the  Fourth  and  the  Rules  and  Articles  of  War 
made  and  to  be  made  by  virtue  thereof  should  extend  and  be 
applied  to  the  service  of  "  the  Bombay  Marine,*'  and  that  all 
persons  in  the  service  of  the  said  Company  belonging  to  the 
said  Bombay  Marine  who  should  be  Commissioned  or  in  pay 
as  OflBicers,  or  enlisted  or  in  pay  as  Non-Commissioned  Officers 
or  Soldiers  respectively  in  the  said  Company's  Army,  should  be 
to  all  intents  and  purposes  liable  to  the  provisions  of  the  said 
Act  of  the  4th  year  of  His  Majesty  King  Gteorge  the  Fourth  and 
to  the  same,  Rules  and  Articles  of  War,  and  the  same  penalties 
as  the  Officers  and  Soldiers  of  the  said  Company's  other  Forces, 
and  reciting  that  it  is  expedient  to  provide  other  means  for 
enforcing  discipline  in  the  said  Marine  EstabUshment  called 
^'the  Indian  Navy,"  it  was  amongst  other  things  enacted,  that, 
for  the  maintaining  the  Forces  of  the  said  Establishment  in  their 
duty,the  Governor-General  of  India  in  Council  should  have  power 
to  make  Laws  and  Regulations  for  securing  the  observance  of 
an  exact  discipline  in  the  said  service  called  "  the  Indian  Navy," 
and  for  bringing  to  a  more  exemplary  and  speedy  punishment 
than  the  usual  forms  of  the  law  will  allow  all  Officers,  Engineers, 
Soldiers,  Marines,  Seamen  and  all  others  belonging  to  the  said 
Marine  Establishment  who  should  Mutiny,  or  stir  up  Sedition, 
or  should  Desert  the  said  service,  or  should  commit  any  other 
offence  which  in  its  nature  would  be  cognizable  by  Court  Mar- 
tial under  the  now  reciting  Act,  or  which  might  be  against 
good  discipline  in  Naval  Service  in  the  same,  in  bb  full  and 
ample  manner,  to  all  intents  and  purposes,  as  by  virtue  of  the 
Act  passed  in  the  Session  held  in  the  3d  and  4th  years  of  the 
Reign  of  his  late  Majesty  King  William  the  Fourth,  the  said 
Governor-General  in  Council  then  had  power  to  make  any 
Laws  and  Regulations  whatsoever,  anything  in  the  said  last 
mentioned  Act,  or  any  other  Act  or  Acts  to  the  contrary  not- 
withstanding. And  it  was  thereby  provided  and  enacted,  that, 
in  case  the  Court  of  Directors  of  the  East  India  Company, 
under  the  control  of  the  Board  of  Commissioners  for  the  Affiiirs 
of  India,  should  signify  to  the  said  Governor-General  in  Coun- 
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oil  their  disallowance  of  any  Laws  or  Begulations  by  the  said 
Governor-General  in  Conncil  made  by  virtue  of  the  now  reciting 
'Act,  then  and  in  every  such  case,  upon  receipt  by  the  said  Gover- 
nor-General  in  Council  of  notice  of  such  disallowance,  the  said 
Governor-General  in  Council  should  forthwith  repeal  all  Laws 
and  Regulations  so  disallowed.  And  it  was  also  provided  and 
enacted,  that  all  Laws  and  Begulations  made  as  aforesaid,  so 
long  as  they  should  remain  unrepealed,  should  be  of  the  same 
force  and  effect  within  and  throughout  the  said  territories  as  any 
Act  of  Parliament  would  or  ought  to  be  within  the  same  ter- 
ritories, and  should  be  taken  notice  of  by  all  Courts  of  Justice 
whatsoever  within  the  same  territories  in  the  same  manner 
as  any  Public  Act  of  Parliament  would  and  ought  to  be  taken 
notice  of,  and  it  should  not  be  necessary  to  register  or  publish 
in  any  Court  of  Justice  any  Laws  or  Regulations  made  by  the 
said  Governor-General  in  Council. 

And  it  was  also  provided  and  enacted,  that  it  should  not 
be  lawful  for  the  said  Governor-General  in  Council,  without 
the  previous  sanction  of  the  said  Court  of  Directors,  to  make 
any  Law  or  Regulation  whereby  power  should  be  given  to 
any  Court  other  than  the  Courts  of  Justice  established  by 
the  Charters  of  the  Crown,  to  sentence  to  the  punishment  of 
Death  any  of  Her  Majesty's  natural  bom  subjects  bom  in 
Europe  or  the  children  of  such  subjects. 

And  it  was  also  provided  and  enacted,  that  until  the  said 
Governor-  General  in  Council  should  have  made  Laws  and  Regu- 
lations for  the  good  government  of  the  said  "  Lidian  Navy," 
by  virtue  of  the  powers  by  the  now  reciting  Act  for  that  pur- 
pose given,  all  the  provisions  of  the  now  reciting  Act,  and  the 
Rules  and  Articles  of  War  to  be  made  by  virtue  thereof  should 
extend  and  be  applied  to  the  said  Marine  Establishment  called 
the  ''Lidian  Navy,''  and  that  all  persons  in  the  service  of  the 
said  Company  belonging  to  the  said  Indian  Navy,  who  should 
be  Commissioned  or  in  pay  as  Officers,  or  enlisted  or  in  pay 
as  Non-Commissioned  Officers  or  Soldiers  respectively  in  the 
said  Company's  Army,  should  be,  to  all  intents  and  purposes, 
liable  to  the  provisions  of  the  now  reciting  Act,  and  to 
the  same  Rules  and  Articles  of  War,  and  the  same  penalties 
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as  the  Officers  and  soldiers  of  the  said  Company's  other 
Forces. 

And  whereas  it  is  deemed  expedient  to  place  the  Indian 
Navy  nnder  Articles  and  Orders  as  nearly  similar  as  may  be 
to  those  in  force  in  Her  Majesty's  Navy,  and  the  Court  of 
Directors  of  the  East  India  Company  have  given  their  previous 
sanction  to  the  several  enactments  hereinafter  contained,  and 
to  all  and  singular  the  Laws  and  Regulations  hereby  made, 
ciS^^d'oMoM   ^^^  ^*  ^^  therefore  hereby  enacted,  that  from  and  after  the 
wlv^  ^^^^^^   First  day  of  October  1844,  the  Articles  and  Orders  hereinafter 
following,  as  well  in  time  of  Peace  as  in  time  of  War,  shall  be 
duly  observed  and  put  in  execution  in  manner  hereinafter 
mentioned, 
p   bii    "W  ^'    '^  Captains,  Commanders,  and  Officers,  in  or  belong- 

■^^P*  ing  to  any  of  the  East  India  Company^s  Ships  or  Vessels  of 

War  shall  cause  the  public  Worship  of  Almighty  God,  accord- 
ing to  the  Liturgy  of  the  Church  of  England  established  by 
law  to  be  solemnly,  orderly  and  reverently  performedj^in  their 
respective  Ships,  and  shall  take  care  that  Prayers  and  Preach- 
ing be  performed  diligently,  and  that  the  Lord's  Day  be 
observed  according  to  law. 
Profime  Oaihs  2.    All  Officers,  Engineers,  Soldiers,  Marines,  Seamen  and 

others  belonging  to  the  Indian  Navy,  being  guilty  of  profane 
Oaths,  Cursing,  Execrations,  Drunkenness,  Uncleanness  or 
other  scandalous  actions,  in  derogation  of  God's  honor  and 
corruption  of  good  manners,  shall  incur  such  pimishment  as  a 
Court  Martial  shall  think  fit  to  impose,  and  as  the  nature  and 
degree  of  their  offence  shall  deserve. 

3.  If  any  Officer,  Engineer,  Soldier,  Marine,  Seaman  or 
other  person  belonging  to  the  Indian  Navy  shall  give,hold  or  en- 
tertain intelligence  to  or  with  any  Enemy  or  Rebel,  without  leave 
from  the  Queen's  Majesty,  or  the  Governor-General  in  Council, 
or  the  Governor  in  Council  of  the  Presidency  under  which  they 
serve,  or  persons  duly  authorized  or  the  Commander-in-Chief  or 
his  Commanding  Officer,  every  such  person  so  offending  and 
being  thereof  convicted  by  the  sentence  of  a  Court  Martial,  shall 
be  punished  with  Death,  or  such  other  punishment  as  the  nature 
and  degree  of  the  offence  may  deserve,  or  the  Court  Martial 
shall  impose. 
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4.  If  any  letter  or  message  from  any  Enemy  or  Rebel 
be  conveyed  to  any  OflBicer,  Engineer,  Soldier,  Marine,  Seaman, 
or  other  person  belonging  to  the  Indian  Navy,  and  the  said 
Officer,  Engineer,  Soldier,  Marine,  Seaman  or  other  person  as 
aforesaid  shall  not  within  twelve  hours,  having  opportunity  so 
to  do,  acquaint  his  Superior  Officer,  or  the  Officer  Commanding 
in  Chief  with  it,  or  if  any  Superior  Officer  belonging  to  the 
Indian  Navy  being  acquainted  therewith  shall  not  in  convenient 
time  reveal  the  same  to  the  Officer  Commanding  in  Chief  the 
Squadron,  every  such  person  so  offending,  and  being  convicted 
thereof  by  the  sentence  of  a  Court  Martial,  shall  be  punished 
with  Death,  or  such  other  punishment  as  the  nature  and  degree 
of  the  offence  shall  deserve  and  the  Court  Martial  shall  impose. 

5.  All  Spies,  and  all  persons  whatsoever,  who  shall  come 
or  be  found  in  the  nature  of  Spies  within  the  territories  under 
the  government  of  the  East  India  Company  to  bring  or  deliver 
any  seducing  letters  or  messages  from  any  Enemy  or  Bebel, 
or  endeavour  to  corrupt  any  Officer,.  Engineer,  Soldier,  Marine, 
Seaman,  or  other  person  belonging  to  the  Indian  Navy  to 
betray  his  trust,  being  convicted  of  any  such  offence  by  the 
sentence  of  a  Court  Martial,  shall  be  punished  with  Death,  or 
shall  suffer  such  other  punishment  as  the  nature  and  degree 
of  the  offence  shall  deserve  and  the  Court  Martial  shall 
impose. 

6.  No  person  belonging  to  the  Indian  Navy  shall  relieve 
an  Enemy  or  Rebel,  with  Money,  Victuals,  Powder,  Shot, 
Arms,  Ammunition,  or  any  other  supplies  whatsoever,  directly 
or  indirectly,  upon  pain  of  Death,  or  such  other  punishment  as 
a  Court  Martial  shall  think  fit  to  impose,  and  as  the  nature  and 
degree  of  the  crime  shall  deserve. 

7.  All  the  Papers,  Charter  Parties,  Bills  of  Lading, 
Passports  and  other  writings  whatsoever  that  shall  be  taken, 
seized,  or  found  aboard  any 'ship  or  vessel  which  shall  be 
surprised  or  taken  as  Prize  shall  be  duly  preserved,  and  the 
very  originals  shall,  by  the  Commanding  Officer  of  the  ship  or 
vessel  which  shall  take  such  Prize,  be  sent  entirely  and  with- 
out fraud  to  the  Court  of  Admiralty,  or  such  other  Court  or 
Commissioners  as  shall  be  authori;^ed  to  determine  whether 
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such  Prize  be  lawful  capture,  there  to  be  viewed,  made  nse  of, 
and  proceeded  upon  according  to  law,  upon  pain  that  every 
person  offending  therein  shall  forfeit  and  lose  all  share  of  the 
capture,  and  shall  suffer  such  further  punishment  as  the  nature 
and  degree  of  his  offence  shaU  be  found  to  deserve  and  the 
Court  Martial  shall  impose. 

Goods  not  to  be  ^'    No  person  in  Or  belonging  to  the  Indian  Navy  shall 

Sh?p°taken^S    ^^^  out  of  any  Prize,  or  ship  or  vessel  seized  for  Prize,  any 

^^'  Money,  Plate  or  Goods,  unless  it  shall  be  necessary  for  the 

better  securing  thereof,  or  for  the  necessary  use  and  service 
of  any  of  Her  Majesty's  Ships  or  Vessels  of  War,  or  of  any  of 
the  ships  or  vessels  of  the  Indian  Navy,  before  the  same  be 
adjudged  lawful  prize  in  some  Admiralty  or  other  competent 
Court,  but  the  full  and  entire  account  of  the  whole  without 
embezzlement  shall  be  brought  in  and  judgment  passed  entirely 
upon  the  whole  without  fraud,  upon  pain  that  every  person 
offending  herein  shall  forfeit  and  lose  all  share  of  the  capture, 
and  suffer  such  Airther  punishment  as  shall  be  imposed  by  a 
Court  Martial,  or  such  Court  of  Admiralty,  according  to  tiie 
nature  and  degree  of  the  offence. 

Persons  on  9-    If  any  ship  or  vessel  shall  be  taken  as  Priae,  none 

nor*to^be  pif  of  the  Officers,  Mariners  or  other  persons  on  board  her  shall  be 
stripped  of  their  clothes,  or  in  any  sort  pillaged,  beaten  or 
evil  treated,  upon  pain  that  the  person  or  persons  so  offending 
shall  be  liable  to  such  punishment  as  a  Court  Martial  shall 
think  fit  to  inflict. 

Refusal  to  fl«ht,  10.    Every  Superior  Officer  belonging  to  the  Indian  Navy, 

fffdioef '^'  ^^'  who  upon  signal  order  of  fight,  or  sight  of  any  Ship  or  Vessel 
which  it  may  be  his  duty  to  engage,  or  who  upon  likelihood  of 
engagement  shall  not  make  the  necessary  preparations  for 
fight,  and  shall  not,  in  his  own  person  and  according  to  his 
place,  encourage  the  inferior  Officei*s  and  men  to  fight  courage- 
ously, shall  suffer  Death,  or  such  other  punishment  as  from  the 
nature  and  degree  of  the  offence  a  Conrt  Martial  shall  deem 
him  to  deserve ;  and  if  any  person  belonging  to  the  Indian 
Navy  shall  treacherously  or  cowardly  yield  or  cry  for  quarter, 
any  person  so  offending  and  being  convicted  thereof  by  the 
sentence  of  a  Court  Martial  shall  suffer  Death,  or  such  other 
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pnnisbnient  aa  from  tlie  nature  and  degree  of  the  offence  a 
Court  Martial  shall  deem  him  to  deserve. 

1 1 .  Every  p^^on  belonging  to  the  Indian  Navy  who  shall 
not  duly  observe  the  orders  of  the  Officer  Commanding  in 
Chief  the  Squadron  or  Division^  or  other  his  Superior  Officer, 
for  assailing^  joining  battle  with,  or  making  defence  against 
any  Fleet,  Squadron,  or  Ship  or  Vessel,  or  shall  not  obey  the 
orders  of  his  Superior  Officer  as  aforesaid  in  time  of  action  to 
the  best  of  his  power,  or  shall  not  use  all  possible  endeavoura 
to  put  the  same  efiectually  in  execution — every  such  person  so 
offending  and  being  convicted  thereof  by  the  sentence  of  a 
Court  Martial  shall  suffer  Death,  or  such  other  punishment  as 
from  the  nature  and  degree  of  the  offence  a  Court  Martial 
shall  deem  him  to  deserver 

12.  Every  person  belonging  to  the  Indian  Navy  who, 
through  cowardice,  negligence  or  disaffection  shall  in  time  of 
action  withdraw  or  keep  back,  or  not  come  into  the  fight  or 
engagement,  or  shall  not  do  his  utmost  to  take  or  destroy 
every  ship  and  vessel  which  it  shall  be  his  duty  to  engage, 
and  to  assist  and  relieve  all  and  every  the  ships  and  vessels  of 
Her  Majesty  and  of  the  East  India  Company,  or  of  Her 
Majesty^s  or  the  said  Company's  Allies,  which  it  shall  be  his 
duty  to  assist  and  relieve,  every  such  person  so  oflending,  and 
being  convicted  thereof  by  the  sentence  of  a  Court  Martial, 
shall  suffer  Death,  or  such  other  punishment  as  from  the  nature 
and  degree  of  the  oSence  a  Court  Martial  shall  deem  him  to 
deserve. 

13.  Every  person  belonging  to  the  Indian  Navy  who, 
through  cowardice,  negligence  or  disaffection  shall  forbear  to 
pursue  the  chase  of  any  Enemy,  Pirate  or  Rebel,  beaten  or 
flying,  or  shall  not  relieve  or  assist  a  known  friend  in  view  to 
the  utmost  of  his  power,  being  convicted  of  such  offence  by 
the  sentence  of  a  Court  Martial,  shall  suffer  Death,  or  such 
other  punishment  as  from  the  nature  and  degree  of  the  offence 
a  Court  Martial  shall  deem  him  to  deserve. 

14.  If  when  action  or  any  service  shall  be  commanded, 
any  person  belonging  to  the  Indian  Navy  shall  presume  to  delay 
or  discourage  the  said  action  or  service  upon  pretence  of 
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ftrrears  of  wages,  or  upon  any  pretence  wliatsoever,  every 
person  so  offending,  being  convicted  thereof  by  the  sentence 
of  a  Court  Martial,  shall  suffer  Death,  or  such  other  punish- 
ment as  from  the  nature  and  degree  of  the  offence  a  Court 
Martial  shall  deem  him  to  deserve. 

15.  Every  person  in  or  belonging  to  the  Indian  Navy 
tvho  shall  desert  to  any  Enemy,  Pirate  or  Bebel,  or  run  away 
with  any  of  the  Ships  or  Vessels  of  War  of  Her  Majesty  or  of 
the  East  India  Company,  or  any  Ordnance,  Ammtlnition,  Stofes 
or  Provisions  belonging  thereto,  to  the  weakening  of  the 
service,  or  yield  up  the  same  cowardly  or  treacherously  to  any 
Enemy,  Pirate  or  Rebel,  being  convicted  of  any  such  offence 
by  the  sentence  of  a  Court  Martial,  shall  suffer  Death,  or  such 
other  punishment  as  from  the  nature  and  degree  of  the  offence 
a  Court  Martial  shall  deem  him  to  deserve. 

16.  Every  person  belonging  to  the  Indian  Navy  who 
shall  desert  or  entice  others  so  to  do,  shall  suffer  Death,  or 
such  other  punishment  as  the  circumstances*  of  the  offence 
shall  deserve  and  a  Court  Martial  shall  judge  fit ;  and  if  any 
Commanding  Officer  of  any  of  the  East  India  Company's 
Ships  or  Vessels  or  War  shall  receive  or  entertain  a  deserter 
from  any  other  Ship  or  Vessel  of  Her  Majesty  or  of  the  East 
India  Company,  after  discovering  him  to  be  such  deserter,  and 
shall  not  with  all  convenient  speed  give  notice  to  the  Captain 
of  the  Ship  or  Vessel  to  which  such  deserter  belongs ;  or  if 
the  said  Ships  or  Vessels  are  at  any  considerable  distance 
from  each  other,  to  the  Gcrvernment  or  to  the  Officer  Com- 
manding in  Chief,  every  person  so  offending,  and  being  con- 
victed thereof  by  the  sentence  of  a  Court  Martial,  shall  be 
cashiered. 

17.  The  Officers  and  Seamen  of  all  ships  or  vessels 
belonging  to  the  Indian  Navy,  appointed  for  Convoy  and 
Guard  of  Merchant  Ships  or  Vessels,  or  of  any  other,  shall 
diligently  attend  upon  that  charge  without  delay,  according  to 
their  instructions  in  that  behalf,  and  whosoever  shall  be  faulty 
therein,  and  shall  not  faithfully  perform  their  duty  and  defend 
the  ships,  vessels  and  goods  in  their  Convoy  without  either 
diverting  to  other  parts,  or  occasions,  or  refusing  t)r  neglect- 
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iog  to  fight  in  their  defence^  if  they  be  astoiled^  or  mnning 
away  cowardly  and  submitting  the  ships  in  their.  Convoy  to 
peril  and  hazard^  or  shall  demand  or  exact  any  money  or  other 
reward  from  any  Merchant  or  Master  for  convoying  of  any 
ships  or  vessels  entrusted  to  their  care,  or  shall  misnse  the 
Masters  or  Mariners  thereof,  shall  be  condemned  to  make 
reparation  of  the  damage  to  the  Merchants,  Owners,  and 
others,  as  the  Court  of  Admiralty  or  other  competent  Court 
shall  judge ;  and  also  be  punished  criminally  according  to  the 
quality  of  their  offences,  be  it  by  pains  of  Death,  or  other 
punishment,  according  as  shall  be  adjudged  fit  by  a  Court 
Martial. 

18.  If  any  Captain,  Commander  or  other  OflBcer  of  any 
of  the  ships  or  vessels  of  the  Indian  Navy  shall  receive  on 
board,  or  permit  to  be  received  on  board  such  ship  or  vessel 
any  Goods  or  Merchandizes  whatsoever,  other  than  for  the 
sole  use  of  the  ship  or  vessel,  except  Gold,  Silver,  or  Jewels, 
and  except  the  Goods  and  Merchandizes  belonging  to  any 
Merchant  or  other  Ship  or  Vessel  which  may  be  shipwrecked 
either  on  the  High  Seas,  or  in  any  Port,  Creek  or  Harbour, 
in  order  to  the  preserving  them  for  their  proper  owners,  and 
except  such  Goods  or  Merchandizes  as  he  shall  at  any  time 
be  ordered  to  take  or  receive  on  board  by  order  of  any  com- 
petent authority,  every  person  so  offending,  being  convicted 
thereof  by  the  sentence  of  a  Court  Martial,  shall  be  cashiered, 
and  be  for  ever  afterwards  rendered  incapable  to  serve  in 
any  place  or  office  in  the  Naval  Service  of  the  Bast  India 
Conlpany. 

19«  If  any  person  belonging  to  the  Indian  Navy  shall 
make  or  endeavour  to  make  any  mutinous  assembly  upon  any 
pretence  whatsoever,  or  shall  utter  any  words  of  sedition  or 
mutiny,  he  shall  suffer  Death  or  such  other  punishment  as  a 
Court  Martial  shall  deem  him  to  deserve ;  and  if  any  Officer, 
Engineer,  Soldier,  Marine,  Seaman,  or  other  person  belonging 
to  the  Indian  Navy  shall  behave  himself  with  contempt  to  his 
Superior  Officer,  such  Superior  Officer  being  in  the  execution 
of  his  office,  he  shall  suffer  such  punishment  according  to  the 
nature  of  his  offence  as  a  Court  Myrtial  shall  deem  him  to 
deserve. 
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20.  If  any  person  belonging  to  the  Indian  Navy  shall 
conceal  any  traitorous  or  mutinoas  practice  or  design^  being 
convicted  thereof  by  the  sentence  of  a  Court  Martial^  he  shall 
suffer  Deaths  or  such  other  punishment  as  a  Court  Martial 
shall  think  fit;  and  if  any  person  belonging  to  the  Indian 
Navy  shall  conceal  any  traitorous  or  mutinous  words  spoken 
by  any  to  the  prejudice  of  Her  Majesty,  or  any  words,  practice 
or  design  tending  to  the  hindrance  of  the  service,  and  shall 
not  forthwith  reveal  the  same  to  the  Commanding  Officer,  or, 
being  present  at  any  mutiny  or  sedition,  shall  not  use  his 
utmost  endeavours  to  suppress  the  same,  he  shall  be  punished 
as  a  Court  Martial  shall  think  he  deserves. 

21.  If  any  person  belonging  tothe«Indian  Navy  shall 
find  cause  for  complaint  of  the  unwholesomeness  of  the  vie-, 
tuals  or  upon  other  just  ground,  he  shall  quietly  make  the 
same  known  to  his  Superior  Officer,  or  Captain,  or  Comman*» 
der  in  Chief,  as  the  occasion  may  deserve,  that  such  present 
remedy  may  be  had  as  the  matter  may  require ;  and  the  said 
Superior  Officer,  Captain  or  Commander  in  Chief  shall,  as  far 
as  he  is  able,  cause  the  same  to  be  presently  remedied,  and 
no  person  belonging  to  the  Indian  Navy,  upon  any  such  or  any 
other  pretence,  shall  attempt  to  stir  up  any  disturbance  upon 
pain  of  such  punishment  as  a  Court  Martial  shall  think  fit  to 
infiiiCt  according  to  the  degree  of  the  offence. 

22.  If  any  Officer,  Engineer,  Soldief,  Marine,  Seaman, 
or  other  person  belonging  to  the  Indian  Navy  shall  strike  any 
of  his  Superior  Officers,  or  draw,  or  offer  to  draw,  or  lift  up 
any  weapon  against  him,  being  in  the  execution  of  his  office, 
on  any  pretence  whatsoever;  or  if  any  Officer,  Engineer, 
Soldier,  Marine,  Seaman,  or  other  person  belongring  to  the 
Indian  Navy  shall  presume  to  quarrel  with  any  of  his  Superior 
Officers,  being  in  the  execution  of  his  office,  or  shall  disobey 
any  lawful  command  of  any  of  his  Superior  Officers,  every 
such  person,  being  convicted  of  any  such  offence  by  the 
sentence  of  a  Court  Martial,  shall  suffer  Death,  or  such  other 
punishment  as  shall  according  to  the  nature  and  degree  of  his 
offence  be  inflicted  upon  him   by  the  sentence  of  a   Court 
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23.  If  any  person  belonging  to  the  Indian  Navy  shall 
quarrel  or  fight  with  any  other  person  therein,  or  use  reproach- 
ful or  provoking  speeches  or  gestures,  tending  to  make  any 
quarrel  or  disturbance,  he  shall  upon  being  convicted  thereof 
suffer  such  punishment  as  the  offence  shall  deserve  and  a  Court 
Martial  shall  impose. 

24.  There  shall  be  no  embezzlement  nor  wasteful  ex- 
pense of  any  Powder,  Shot,  Ammunition,  or  other  stores. 
But  the  stores  and  provisions  shall  be  carefully  preserved 
upon  pain  of  such  punishment  as  shall  be  by  a  Court  Martial 
found  just  in  that  behalf. 

25.  Every  person  belonging  to  the  Indian  Navy  who 
shall  unlawfully  bum  or  set  fire  to  any  Magazine,  or  Store  of 
Powder,  or  Ship,  Boat,  Ketch,  Hoy  or  Vessel,  or  tackle  or 
furniture  thereunto  belonging,  not  then  appertaining  to  an 
Enemy,  Pirate  or  Eebel,  being  convicted  of  any  such  offence 
by  the  sentence  of  a  Court  Martial,  shall  suffer  Death,  or  such 
other  punishment  as  from  the  nature  and  degree  of  the  offence 
a  Court  Martial  shall  deem  him  to  deserve. 

26.  Care  shall  be  taken  in  the  conducting  and  steering 
of  any  of  the  Ships  or  Vessels  of  the  Indian  Navy,  that  ^• 
through  wilfulness,  negligence  or  other  defaults  no  Ship  or 
Vessel  be  stranded  or  run  upon  any  rocks  or  sands,  or  split, 
or  hazarded,  upon  pain  that  such  as  shall  be  found  guilty 
therein  be  punished  by  Death  or  such  other  punishment  as  the 
offence  by  a  Court  Martial  shall  be  judged  to  deserve. 

27.  No  person  belonging  to  the  Indian  Navy  shall  sleep 
upon  his  watch,  or  negligently  perform  the  duty  imposed  on 
him,  or  forsake  his  station  upon  pain  of  Death,  or  such  other 
punishment  as  a  Court  Martial  shall  think  fit  to  impose  and  as 
the  circumstances  of  the  case  shall  require. 

28.  All  murders  committed  by  any  person  belonging  to 
the  Indian  Navy  shall  be  punished  with  Death  by  the  sentence 
of  a  Court  Martial. 


QuarreUing   or 
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29.     If  any  person  belonging  to  the  Indian  Navy  shall       unnatural 
commit  the  unnatural  and  detestable  sin  of  buggery  or  sodomy    ®'*™®* 
with  man  or  beast,  he  shall  be  punished  with  Death,  or  such 
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other  pumsliment  as  the  offence  bj  a  Court  Martial  shall  be 
judged  to  deserve. 

30.  All  robbery  committed  by  any  person  #  belonging  to 
the  Indian  Navy  shall  be  punished  with  Death,  or  otherwise,  as 
a  Court  Martial  upon  consideration  of  circumstances  shall  find 
meet. 

31.  Every  Officer  or  other  person  belonging  to  the 
Indian  Navy,  who  shall  knowingly  make  or  sign'  a  fklse  muster 
or  muster  book,  or  who  shall  command,  counsel,  or  procure  the 
making  or  signing  thereof,  or  who  shall  aid  or  abet  any  other 
person  in  the  making  or  signing  thereof,  shall,  upon  proof  of 
any  such  offence  being  made  before  a  Court  Martial,  be 
cashiered. 

32.  No  person  belonging  to  the  Indian  Navy,  being  duly 
authorized  so  to  do,  shall  refuse  to  apprehend  any  Criminal 
whom  he  shall  be  authorized  by  legal  Warrant  to  apprehend, 
or  to  receive  or  keep  any  prisoner  committed  to  his  charge,  or 
wilfully  suffer  him  to  escape,  being  once  in  his  custody,  or 
dismiss  him  without  lawful  order,  upon  pain  of  such  punish- 
ment as  a  Cdurt  Martial  shall  deem  him  to  deserve ;  and  all 
Captains,  Officers  and  others  belonging  to  the  Indian  Navy 
shall  do  their  endeavour  to  detect,  apprehend  and  bring  to 
punishment  all  offenders,  and  shall  assist  the  Officers  appointed 
for  that  purpose  therein,  upon  pain  of  being  proceeded  against 
and  punished  by  a  Court  Martial  according  to  the  nature  and 
degree  of  the  offence. 

33.  If  any  Superior  Officer,  Captain  or  Commander,  or 
Lieutenant  belonging  to  the  Indian  Navy  shall  be  convicted 
before  a  Court  Martial  of  behaving  in  a  scandalous,  infamous, 
cruel,  oppressive,  or  fraudulent  manner,  unbecoming  the 
character  of  an  Officer,  he  shall  be  dismissed  from  the  Indian 
Navy,  or  suffer  such  other  punishment  as  a  Court  Martial  shall 
deem  him  to  deserve. 

84.  Every  person  belonging  to  the  Indian  Navy,  being 
in  actual  service  and  full  pay,  who  shall  be  guilty  of  Mutiny, 
Desertion,  or  Disobedience  to  any  lawful  command  in  any  part 
of  the  territories  under  the  government  of  the  East  India 
Company,  on  shore,  when  in  actual  service  relative  to  the 
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Indian  Navy,  shall  be  liable  to  be  tried  by  a  Court  Martial,  and 
Buffer  the  like  punishment  for  every  offeace  as  if  the  same  had 
been  committed  at  Sea  on  board  any  Ships  or  Vessels  of  the 
Indian  Navy. 

85.  If  any  person  belonging  to  the  Indian  Navy,  who 
shall  be  in  actaal  service  and  full  pay,  shall  commit  upon  the 
shore  in  any  place  or  places  out  of  the  territories  under  the 
Govei^ment  of  the  East  India  Company,  any  of  the  crimes 
punishable  by  these  Articles  and  Orders,  the  person  so  offend- 
ing shall  be  liable  to  be  tried  and  punished  for  the  same  in 
Uke  manner  to  all  intents  and  purposes  as  if  the  said  Crimea 
had  been  committed  at  Sea  on  board  any  of  the  Ships  or 
Vessels  of  the  Indian  Navy.* 

II.  Provided  always,  that  no  person  convicted  of  any 
offence  shall,  by  the  sentence  of  any  Court  Martial,  to  be  held 
by  virtue  of  this  Act,  be  adjudged  to  be  imprisoned  for  a  lon- 
ger term  than  the  space  of  two  years. 

HI.  Provided  also,  that  nothing  in  this  Act  contained 
shall  extend,  or  be  construed  to  extend  to  empower  any  Court 
Martial,  to  be  constituted  by  virtue  of  this  Act,  to  proceed  to 
the  punishment  or  trial  of  any  of  the  offences  specified  in  the 
several  Articles  contained  in  this  Act,  or  of  any  offence  whatso- 
ever (other  than  the  offences  specified  in  the  5th,  34th  and 
35th  of  the  foregoing  Articles  and  Orders),  which  shall  not  be 
oommitted  upon  the  Main  Sea  or  in  Great  Rivers  only  beneath 
the  Bridges  of  the  said  Rivers  nigh  to  the  Sea,  or  any  Haven, 
River,  or  C^-eek  within  the  jurisdiction  of  the  Admiralty,  and 
which  shall  not  be  committed  by  such  person  as  at  the  time  of 
the  offence  committed  shall  be  in  actual  service  and  full  pay 
in  the  Indian  Navy,  such  persons  only  excepted,  and  for  such 
offences  only  as  are  described  in  the  5th  of  the  foregoing 
Artiicles  and  Orders. 

rV.     Provided  also,  that  nothing  in  this  Act  contained      cotipt   Martial 
shall  extend,  or  be  construed  to  extend  to  empower  any  Court    Smd  offlSr*or 

Soldier  on  board 

— — a  Transport  Ship. 

•  In  addition  to  these  35  Articles,  3  more  have  been  enacted  by  Act 
XXVII.  1W8,  Sec.  1. 
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Martial,  to  be  constituted  by  virtue  of  this  Act,  to  proceed  to 
the  punishment  or  trial  of  any  Land  Officer  or  Soldier,  on 
board  any  Transport  Ship,  for  any  of  the  oflSences  specified  in 
the  several  Articles  contained  in  this  Act. 


bie< 
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recaU,  or  remov- 
al from  command 
of  the  Comman- 
\ier-in-Chiefc 


V.  And  it  is  hereby  further  enacted>  that  the  Governor- 
General  of  India  in  Council,  and  the  Governors  in  Council  of 
Madras  and  Bombay  respectively,  shall  have  full  power  and 
authority  to  grant  Commissions  to  any  Officer  Commanding 
in  Chief  any  fleet  or  squadron  of  Ships  or  Vessels  of  War, 
to  call  and  assemble  Courts  Martial,  consisting  of  CaptainB, 
Commanders  and  Lieutenants ;  and  that  in  case  any  Officer 
Commanding  in  Chief  any  fleet  or  squadron  of  Ships  or  Ves- 
sels  of  War,  (who  shall  be  authorized  by  the  Governor-Gener- 
al or  Governor  in  Council  for  the  time  being,  to  call  and 
assemble  Cotirts  Martial  in  foreign  parts)  shall  happen  to  die, 
or  be  recalled  or  removed  from  his  command,  then  the  Officei^ 
upon  whom  the  command  of  the  said  Fleet  or  Squadron  shall 
devolve,  not  under  the  rank  of  Commander,  and  so  from  time 
to  time  the  Officer  not  under  the  rank  of  Commander,  who 
shaU  have  th^  command  of  the  said  Fleet  or  Squadron,  shall 
have  the  same  power  to  call  and  assemble  Courts  Martial  as 
the  first  Commander  in  Chief  of  ike  said  Fleet  or  Squadron 
was  invested  with. 


^^TTio  to  preside 
ttt  Courts  Mar- 
tial. 


Ifthreeormore 
vessels  meet  in 
foreign  ports,  the 
Senior  Om($er 
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VI,  Provided  always,  and  it  is  hereby  enacted,  that  no 
Commander  in  Chief  of  any  fleet  or  squadron  of  the  Indian 
Kavy  or  detachment  thereof,  consisting  of  more  than  five 
Ships  or  Vessels,  shall  preside  at  any  Court  Martial,  but  that 
the  Officer  next  in  command  to  such  Officer  Commanding  in 
ChiiBf  shall  hold  such  Court  Martial  and  preside  thereat,  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 

VIT.  And  it  is  hereby  further  enacted,  that,  if  any  three 
or  more  of  the  Ships  or  Vessels  of  the  Indian  Navy  shall  hap- 
pen to  meet  together  in  Foreign  parts,  then  and  in  such  case 
it  shall  be  lawful  for  the  Senior  Officer  of  the  said  Ships  or 
Vessels,  not  under  the  rank  of  Commander,  to  hold  Courts 
Martial  and  preside  thereat,  from  time  to  time,  as  there  shall  be 
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occasion^  during  so  long  time  as  the  said  Ships  or  Vessels  of 
the  Indian  Navy,  or  any  three  or  more  of  them,  shall  continue 
together* 

VIH.  Provided  nevertheless  and  it  is  also  enacted,  that, 
where  any  material  objection  occurs  which  may  render  it  im- 
proper for  the  person  who  is  next  in  command  to  the  Senior 
Officer  or  Commander  in  Chief  of  any  fleet  or  squadron  of 
the  Ships  of  the  Indian  Navy  in  Foreign  parts  to  hold  Courts 
Martial  or  preside  thereat,  in  such  case  it  shall  be  lawful  for 
the  said  Governor-General  or  Governor  in  Council,  as  also  the 
Commander  in  Chief  of  any  such  squadron  of  the  Ships  ox 
Vessels  of  the  Indian  Navy  in  Foreign  parts  respectively,  to 
appoint  the  third  Officer  in  Command  to  preside  at  or  hold 
such  Court  Martial, 

IX.  And  it  is  hereby  further  enacted,  that  no  Court 
Martial  to  be  held  or  appointed  by  virtue  of  this  present  Act, 
shall  consist  of  more  than  thirteen  or  less  than  five  persons,  to 
be  composed  of  such  Superior  Officers,  Captains,  Commanders 
or  Lieutenants,  then  and  there  present,  as  are  next  in  seniority 
to  the  Officer  who  presides  at  the  Court  Martial,  such  Lieute- 
nants not  to  exceed  two-fifths  of  the  whole  Court.  Provided 
always  and  it  is  hereby  enacted,  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  authorize  or  empow- 
er the  said  Governor-General,  or  Governor  in  Council,  (as  the 
case  may  be)  or  any  Officer  empowered  to  order  or  hold  Courts 
Martial,  to  direct  or  ascertain  the  particular  number  of  persons 
of  which  any  Court  Martial  to  be  held  or  appointed  by  virtue 
of  this  Act  shall  consist. 

X.  And  it  is  hereby  further  enacted,  that,  upon  all  trials 
of  offenders  by  any  Court  Martial,  all  the  Officers  present 
who  are  to  constitute  the  said  Court  Martial  shall,  before  they 
prooeed  to  such  trial,  take  such  oath  as  is  hereinafter  men- 
tioned upon  the  Holy  Evangelists  before  the  Court,  which 
oath  the  Judge  Advocate  or  his  Deputy,  or  the  person  appoint- 
ed to  officiate  as  such,  is  hereby  authorized  and  required  to 
administer  in  the  words  following  (that  is  to  say) — 

3  E  2 
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I^  A  B.^  do  swear  that  I  will  administer  jastice  according- 
to  the  Articles  and  Orders  established  by  an  Act  passed  for 
the  better  securing  the  observance  of  an  exact  Discipline  in 
the  Indian  Navy,  without  partiality^  favor  or  affection^  and  if 
any  case  shall  arise  which  is  not  particularly  mentioned  in 
the  said  Articles  and  Orders,  I  will  duly  administer  justice 
according  to  my  conscience  and  the  best  of  my  understanding. 
And  I  do  further  swear  that  I  will  not  upon  any  account,  at 
any  time  whatsoever,  disclose  or  discover  the  vote  or  opinion 
of  any  particular  Member  of  this  Court  Martial,  unless  there- 
unto required  by  an  Act  of  the  Governor-General  of  India  in 
Council. 

So  help  me  God. 

And  so  soon  as  the  said  oath  shall  have  been  administered 
to  the  respective  Members,  the  President  of  the  Court  is  hereby 
authorized  and  required  to  administer  to  the  Judge  Advocate, 
or  the  person  officiating  as  such,  an  oath  in  the  following 
words : — 

I,  A.  B.,  do  swear  that  I  will  not  upon  any  account,  at 
any  time  whatsoever,  disclose  or  discover  the  vote  or  opinion 
of  any  particular  Member  of  this  Court  Martial,  unless  there* 
unto  required  by  an  Act  of  the  Govemor-General  of  India  in 
Council. 

So  help  me  God. 


Puniflhxiient  for 
refusal  to  give 
evidence,  preva- 
rioation,  or  con- 
tempt of  Court. 
Prosecution  for 
perjury  or  subor- 
nation to  be  in 
Her  Majeity'i 
Courta. 


XI.  And  it  is  hereby  further  enacted,  that  in  case  any 
person  in  the  Indian  Navy,  being  called  upon  to  give  evidence 
at  any  Court  Martial,  shall  refuse  to  give  his  evidence  upon 
oath,  or  shall  prevaricate  in  his  evidence,  or  behave  with  con- 
tempt to  the  Court,  it  shall  and  may  be  lawful  for  such  Court 
Marlial  to  punish  every  such  offender  by  imprisonment  at 
the  discretion  of  the  Court ;  such  imprisonment  not  to  continue 
longer  than  three  months  in  case  of  such  refusal  or  prevarica- 
tion, nor  longer  than  one  month  in  the  case  of  such  contempt : 
and  that  all  and  every  person  and  persons  who  shall  commit 
any  wilful  perjury  in  any  evidence  or  examination  upon  oatii 
at  any  such  Court  Martial,  or  who  shall  corruptly  procure  or 
suborn  any  person  to  commit  such  wilful  perjury,  shall  and  may 
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be  proaecnted  in  Her  Majesty's  Courts  by  Indictment  or  Infor- 
mation^ and  every  issue  joined  in  any  sucb  Indictment  or 
Information  shall  be  tried  according  to  tbe  Laws  in  force  in 
such  cases. 

XII.    And  it  is  further  enacted^  that  in  every  Information      Modeof  settine 

fortli  thb  ofSexkOO 

or  Indictment  to  be  prosecuted  by  virtue  of  this  Act  for  any   gi  such  proioou. 

such  offence^  it  shall  be  su£Bicient  to  set  forth  the  offence  charged 

upon  the  defendant^  without  setting  forth  the  Commission  or 

Authority  for  holding  the  Court  Martial^  and  without  setting 

forth  the  particular  matter  tried  or  to  be  tried^  or  directed  or 

intended  to  be  tried  before  such  Court. 


XIII.  And  it  is  hereby  further  enacted,  that  no  sentence 
of  death  given  by  any  Court  Martial  shall  be  put  in  execution, 
till  after,  the  report  of  the  proceedings  of  the  said  Court  shall 
have  been  made  to  the  said  Governor-General  in  Council 
and  his  directions  shall  have  been  given  therein. 


Bentenoe  of 
death  not  to  be 
put  in  execution 
until  after  report 
to  and  directions 
from  the  Su- 
preme Govern- 
ment. 


XTV.  And  it  is  further  enacted,  that  the  Judge  Advocate 
for  the  time  being,  or  his  Deputy,  shall  have  full  power  and 
authority,  and  is  hereby  required  to  administer  an  oath  to  any 
witness  at  any  trial  by  Court  Martial,  and,  in  the  absence  of 
the  Judge  Advocate  and  his  Deputy,  the  Court  Martial  shall 
have  full  power  and  authority  to  appoint  any  person  to  execute 
the  office  of  Judge  Advocate. 


Judge  Advocate 
to  have  power  to 
administer  an 
oath  to  Wit- 
nesses. 


XV.  And  it  is  further  enacted,  that  all  the  powers  given 
by  the  several  Articles  and  Orders  established  by  this  Act 
shall  remain  and  be  in  full  force  with  respect  ^o  the  Crews  of 
such  of  the  Ships  or  Vessels  of  the  Indian  Navy  as  shall  "be 
wrecked,  or  be  otherwise  lost  or  destroyed,  and  all  the  command, 
power  and  authority  of  the  Officers  of  the  said  Ships  or  Vessels 
shall  remain  and  be  in  full  force,  as  effectually  as  if  such  Ships 
or  Vessels  to  which  they  did  belong  were  not  so  wrecked,  lost 
or  destroyed,  until  they  shall  be  regularly  discharged  from  the 
East  India  Company's  further  service,  or  removed  into  some  other 
of  the  Ships  or  Vessels  of  the  Indian  Navy,  or  until  a  Court 


The  Articles 
established  by 
this  Act  to  re- 
main in  fuU  force 
-with  respect  to 
the  Crews  of  Ves- 
sels lost  or  de- 
stroyed.  until ' 
they  shall  be  re- 
erularly  discharg- 
ed or  removed 
into  other  ships. 
The  pay  and 
wases  of  officers 
ana  crew  to  con- 
tinue if  they  be 
found  by  Court 
Martial  to  have 
done  their  duty. 
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Martial  shall  be  held  to  enqnire  into  the  causes  of  the  loss  of  the 
said  Ships  or  Vessels ;  and  if  upon  such  enquiry  it  shall  appear  by 
the  sentence  of  the  Court  Martial  that  all  or  any  of  the  Officers 
or  Seamen  of  the  said  Ships  or  Vessels  did  their  utmost  to 
preserve,  get  offer  recover  the  same,  and  since  the  loss  thereof 
have  behaved  themselves  obediently  to  their  Superior  Officers 
according  to  the  discipline  of  the  Indian  Navy,  and  the  said 
Articles  and  Orders  hereinbefore  established,  then  all  the  pay 
and  wages  of  the  said  Officers  and  Seamen,  or  of  such  of  them 
as  shall  have  done  their  duty  as  aforesaid,  shall  continue  and 
go  on  and  be  paid  to  the  time  of  their  discharge  or  death,  or 
if  they  shall  be  then  alive  to  the  time  of  the  holding  of  such 
Court  Martial,  or  removal  into  some  other  of  the  Ships  or 
Vessels  of  the  Indian  Navy ;  and  every  such  Officer  and  Sea- 
man of  the  Ships  or  Vessels  of  the  Indian  Navy,  who,  after  the 
wreck  or  loss  of  his  Ship  or  Vessel,  shall  act  contrary  to  the 
discipline  of  the  Indian  Navy,  and  the .  several  Articles  or 
Orders  hereinbefore  established,  or  any  of  them,  shall  be  sen* 
tenced  by  the  ^aid  Court  Martial  and  punished  as  if  the  Ship 
or  Vessel  to  which  he  did  belong  was  not  so  wrecked,  lost 
or  destroyed. 


Pay  and  wages 
of  Officers  and 
Crews  of  oaptur- 
edVessels  to  con- 
tinue under  the 
conditions. 


XVI.  And  it  is  further  enacted,  that  all  the  pay  and 
wages  of  such  Officers  and  Seamen  of  any  of  the  Ships  or  Ves- 
sels of  the  Indian  Navy  as  are  taken  by  the  Enemy,  who  upon 
enquiry  at  a  Court  Martial  shall  appear,  by  the  sentence  of 
the  said  Court,  to  have  done  their  utmost  to  defend  the  said 
Ships  or  Vessels,  and  since  the  taking  thereof  have  behaved 
themselves  obediently  to  their  Superior  Officers  according  to 
the  discipline  of  the  Indian  Navy,  and  the  said  Articles  and 
Orders  hereinbefore  established,  shall  continue  and  go  on  and 
be  paid  from  the  time  of  their  being  so  taken  to  the  time  of 
the  holding  of  such  Court  Martial,  or  until  they  shall  be  regu- 
larly discharged  from  the  East  India  Company's  service  or 
removed  into  some  other  of  the  Ships  or  Vessels  of  the  Indian 
Navy,  or,  if  they  shall  die  in  captivity  or  not  live  to  the  time 
of  the  holding  of  such  Court  Martial,  to  the  time  of  their 
death,  in  such  manner  and  not.  otherwise,  as  if  the  said  Ships 
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or  Vessels  to  whicli  they  did  belong  respectively  were  not 
so  taken. 

XVII.     Provided  always  and  it  is  ftirtlier  enacted,  that      periods  of  li- 
no person  or  persons  not  flying  from  justice  shall  be  tried  or    which  no  person 
punished  by  any  Court  Martial  for  any  offence  to  be  committed    {?f*d*®b     Co\S? 
against  this  Act,  unless  the  complaint  of  such  offence  be  made    MaxtiaL 
in  writing  to  the  Governor- General  in  Council  or  Governor  in 
Council  or  some  OflBcer  empowered  to  order  a  Court  Martial,  or 
unless  a  Court  Martial  to  try  such  offender  shall  be  ordered 
by  the  Said  Governor- General  or  Governor  in  Council  or  such 
OflBcer,  either  within  three  years  after  such  offence  shall  be 
committed,  or  within  one  year  after  the  return  of  the  Ship  or 
Vessels  of  the  Squadron  to  which  such  offender  shall  belong 
into  any  of  the  Ports  in  the  East  Indies,  or  within  one  year 
trfler  the  return  of  such  offender  into  the  East  Indies. 


XVIII.  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  take  away 
from  the  Lord  High  Admiral  of  Great  Britain,  or  the  Commis- 
sioners for  executing  the  oflice  of  the  Lord  High  Admiral  of 
Great  Britain,  or  any  Vice  Admiral,  or  any  Judge  or  Judges 
of  the  Admiralty,  or  his  or  their  Deputy  or  Deputies,  or  any 
other  OflScers  or  Ministers  of  the  Admiralty,  or  any  others 
having  or  claiming  any  Admiralty  power,  jurisdiction  or  autho- 
rity within  any  of  the  Queen's  Dominions,  or  from  any  person 
or  Court  whatsoever,  any  power,  right,  jurisdiction,  pre-emi- 
nence or  authority  which  he  or  they  or  any  of  them  lawfully 
hath,  have  or  had,  or  ought  to  have  or  enjoy  before  the  making 
of  this  Act,  so  as  the  same  person  shall  not  be  punished  twice 
ibr  the  same  offence. 


The  jurisdic- 
tion of  the  Iiord 
High  Admiral, 
&0,,  not  to  be  af- 
fected  by  this 
Act,  but  no  per- 
son to  be  punish- 
ed twice  for  the 
same  offence. 


XIX.  And  it  is  further  enacted,  that  the  proceedings 
of  any  Court  Martial  shall  not  be  delayed  by  the  absence  of 
any  of  its  Members,  provided  a  sufficient  number  doth  remain 
to  compose  such  Court,  which  shall  and  is  hereby  required  to 
sit  from  day  to  day,  (Sundays  always  excepted,)  until  the 
sentence  be  given,  anything  hereinbefore  contained  to  the  con- 


Proceedings  of 
Court  Martial 
not  to  be  delayed 
by  absence  of 
members.  Court 
to  sit  from  day 
to  day,  Sxindays 
excepted.  Mem- 
bers absent  al- 
together to  be 
cashiered  un- 
less for  cause  m?- 


Digitized  by 


Google 


'496  THE  ACTS  OF  THE  aO?BBHOB  QENEBAL      [1844, 

Somtf  ^^  ^^  ^^^  trary  thereof  in  any  wise  notwithstanding ;  and  no  Member  of 
the  said  Court  Martial  shall  absent  himself  from  the  said 
Court  during  the  whole  course  of  the  trial  upon  pain  of  being 
cashiered  from  the  East  India  Company's  Service,  except  in 
case  of  sickness,  or  other  extraordinary  and  indispensable  occa- 
sion to  be  judged  of  by  the  said  Court.* 


BBNjOAL,  ACT  No.  Xm.  OF  1844. 


1.  TrUoolee  Pice  struck  for  Benares  to  cease  to  he  legal  tender*, 

2.  Btit  to  he  received  on  account  of  Oovemment  and  exchanged  for 
Company's  Pice. 

3.  The  Lieutenant' Gover^ner  to  appoirU  places  and  rates  for  such 
Exchange, 

An  Act  for  making  Trisoolee  Pice  no  Idnger  a  legal  tender 
within  the  Province  of  Benares,  and  for  their  withdrawal  from  circu- 
lation. 

I.  It  is  hereby  enacted,  that  from  and  after  the  First 
day  of  August,  1844,  the  Trisoolee  Pice  struck  for  the  Pro- 
vince of  Benares,  under  the  Provisions  of  Regulations  X.  of 
1809  and  VII.  of  1814,  and  at  the  Saugor  Mint,  shall  cease  to 
be  a  legal  tender  within  the  Province  of  Benares. 

II.  And  it  is  hereby  enacted,  that,  until  the  said  First 
day  of  August,  1844,  such  Trisoolee  Pice  shall  be  received  on 
account  of  the  Government  and  shall  be  exchanged  by  tale 
(that  is  to  say,  every  Trisoolee  Pice  paid  in  shall  be  received 
as  one  Company's  Pice,  and  one  Company's  Pice  shall  be  given 
for  every  Trisoolee  Pice,  presented  for  exchange)  at  such 
Treasuries  or  other  places,  within  the  Province  of  Benares,  as 
shall  be  pointed  out  for  that  purpose  in  any  Proclamation  of 
the  Lieutenant-Govemqr  of  the  North- Western  Provinces. 

in.  And  it  is  hereby  enacted,  that,  immediately  afler 
the  passing  of  this  Act,  the  said  Lieutenant-Governor  shall 
issue  a  Proclamation  pointing  out  the  Treasuries  or  other 

•  This  Act  has  been  amended  by  Act  XXY II.  of  1848. 
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places  within  the  Province  of  Benares  at  which  such  Trisoolee 
Pice  shall  be  so  received  and  exchanged  as  aforesaid^  and 
notifying  any  Begolations  respecting  such  receipt  or  exchange 
as  the  said  Lieutenant-Governor  may  deem  it  expedient  to 
establish  for  the  carrying  into  effect  of  the  same^  for  the  pre- 
vention of  fraud  therein,  and  especially  for  the  rejection  of 
such  Trisoolee  Pice  as  may  appear  to  the  officer  appointed  to 
receive  or  exchange  the  same  under  this  Act  to  be  undoubtedly 
spurious. 

rV.    And  it  is  hereby  enacted,  that  it  shall  be  lawful  for      The  l.  o.  may 
the  said  Lietttenant-Gt)vemor  if  he    shall   see  fit,  to  order    to*^e^SvMi^?op 
that  in  any  ease  one  Company^s  Ropee  shall  be  given  for  every    Pioe. 
64  Trisoolee  Pice  so  presented  for  exchange,  and  that  in  every 
such  case  one  Company^s  Rupee  shall  be  given  for  every  64 
Trisoolee  Pice  accordingly. 


ACT  No.  XIV.  OF  1844. 
EepeaUd  hy  Act  ^VIL  1862. 


ACT  No.  XV.  OF  1844. 
Repealed  hy  Act  IX.  1845,  S.  3. 


ACT  No.  XVL  OF  1844.  bompay. 


1.  Act  XXVII.  1837,  Sec.  1,  repealed. 

2.  Duty  of  Otic  Rupee  per  Maund  of  3,200  Tolas  to  he  paid  on  Salt 
delivered  at  Oovemment  Salt  Works, 

3.  Act  L  1838,  Sec.  43,  repealed. 

4.  After  payment  of  Duty,  Exporter  to  he  entitled  to  a  Certificate, 
under  which  he  may  land  Salt  at  any  other  Port  and  pass  it  into  the 
interior,  free. 

6.    Act  1. 1838,  Sch.  A  arid  B  partially  repealed. 
6.    Import  Duty  on  Salt  to  he  One  Rupee  per  Maund ;  and  duty  paid 
Salt  may  he  r€'ejrported,free. 
3  s 
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1887,  Sfip.  1«  re- 
poalejd. 


An  Act  for  iucreasiHg  the  Excise  and  Import  Duties  heretofore 
payable  to  the  Government  on  Salt  manufactured  within  or  imported 
into  the  territories  subject  to  the  Government  of  the  Presidency  of 
Bombay. 

Whereas  by  Act  VI.  of  1844  all  Inland  Transit  and 
Town  Duties,  levied  on  behalf  of  the  Government  of  the  East 
India  Company,  within  the  limits  of  the  territories  subordinate 
to  the  Presidency  of  Fort  St.  George  were  abolished,  and  the 
impost  on  Salt  manufactured  and  sold  within  the  said  terri- 
tories was  raised  to  a  rate  more  in  accordance  with  the  Tax  on 
the  same  article  borne  by  other  divisions  of  the  British 
Possessions :  and  whereas,  although  enquiries  which  have  been 
instituted  as  to  the  origin  and  extent  of  certain  Town  duties 
Wid  local  ce3ses  within  the  Presidency  of  Bombay  with  a  view 
to  their  abolition  have  not  yet  been  completed,  it  is  neverthe- 
less expedient,  in  order  to  equalize  the  average  prices  of  Salt 
within  the  Presidencies  of  Fort  St.  George  and  Bombay,  to 
increase  as  well  the  Customs  duty  on  imported  Salt  as  the 
fixcise  duty  heretofore  and  at  present  payable  on  Salt  that 
may  be  delivered  from  any  Salt  Work  within  the  territories 
3ubject  to  the  Government  of  the  Presidency  of  Bombay, 

I,  It  is  hereby  enacted  that  from  the  First  day  of  Septem- 
ber  1844,  Sec.  I  of  Act  XXVII.  of  1837,  shaU  be  repealed. 


Duty  of  One 
Bupee  per 
Maund  to  be  paid 
on  Sfldt  delivared 
at  uovemment 
Bait  Works. 


Act    L    1938, 
f3eo.  48,  repealed. 


IJ.  And  it  is  hereby  enacted  that  from  the  First  day  of 
S^ptepflb^r,  1844,  thpre  shall  be  paid  to  the  Governor  on  every 
Mappd  of  3,200  Tolas  weight  of  Salt  that  may  be  delivered 
from  any  Salt  Work  within  the  territories  subject  to  the  Go- 
vernment of  the  Presidency  of  Bombay  a  duty  of  One  Com- 
pany^s  Bupee. 

III.  And  it  is  hereby  enacted  that  Sec.  43  of  Act  I.  of 
^838  shall  be  repeale<}. 


After  payinent  I^*     -^^^  ^^  ^^  hereby  enacted,  that  on  application  by  the 

pr  to^ixe  pntitied    Exporter  from  apy  port  of  the  Presidency  of  Bombay  of  any 

Salt    that  has     paid   the   Excise  duty   fixed   by   Sec.    2   of 
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this  Act,  a  Certificate  shall  be  granted  by  the  Collector  of 
Customs  at  the  place  of  Exports,  under  authority  of  which 
Certificate  the  quantity  of  Salt  specified  therein  shall  be 
landed  at  any  other  port  of  the  said  Presidency  of  Bombay, 
and  shall  be  passed  from  such  port  into  the  interior  under 
cover  of  the  passes  applicable  to  the  free  passage  of  Salt  with- 
out the  levy  of  any  further  duty  either  of  Excise  or  Customs.  - 


V.  And  it  is  hereby  enacted,  that  so  much  of  Schedule 
A  appended  to  Act  I.  of  1838  as  provides  that,  on  Salt  import- 
ed  by  Sea  into  any  port  of  the  Presidency  of  Bombay  and  not 
covered  by  a  Pass,  there  shall  be  levied  a  duty  of  Eight  Annas 
per  maund  of  80  tolas  per  seer,  and  so  much  of  Schedule  B 
appended  to  Act  I.  of  1838  as  provides  that  Salt,  having  paid 
the  Excise  duty  of  Eight  Annas  a  maund,  shall  be  permitted 
to  be  exported  free  of  duty  from  any  port  or  place  in  the 
Presidency  of  Bombay,  shall  be  repealed. 


▲  ot  I.  1888| 
Soh.  A  and  B 
partiaUy  repeal- 
ed. 


VI.    And  it  is  hereby  enacted,  that  on  Salt  imported  by      import  Duty  on 
Sea  into  any  port  of  the  Presidency  of  Bombay,  and  not  cover-    Hupee    ver 
ed  by  a  Pass,  there  shall  be  levied  a  duty  of  One  Company's    ty  paid  Salt ^y 
Bupee  per  maund  of  8,200  tolas  weight,  and  that  Salt  having    fi»«« 
paid  the  Excise  duty  of  One  Company^s*  Bupee  per  mauud 
shall  be  permitted  to  be  exported  free  from  further  duty  from 
any  Port  of  the  Presidency  of  Bombay. 


ACT  No.  XVII.  OP  1844. 

Repealed  hy  Act  VIIL  KSS: 


ACT  No.  XVIII.  OF  1844. 


SENOtAln 


1.  Eepeals  all  farmer  enactments  respecting  the  control  of  Jails, 

2.  Vests  the  control  of  Jails  in  ike  Maffisirates  attd  Joint- Magistrates, 
under  instructions  from  the  Judges  and  orders  from  Government. 

An  Act  for  the  better  control  and  management  of  J^ils  within' 
the  Bengal  Presidency. 

$  8  Z 
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Bepeals  all  for- 
mer ennotments 
respeoting  thd 
control  of  Jaili. 


I.  It  is  hereby  enacted  that  so  much  of  the  provi- 
sions of  any  Regulation  of,  the  Bengal  Code^  or  of  any  Act  of 
the  Government  of  India^  as  vests  the  Judges  of  Circuity  the 
Commissioners  of  Circuity  the  Superintendents  of  Police  and 
the  Sudder  Nizamut  Adawlut^  with  control  and  superintendence 
over  the  several  Jails  of  the  Presidency  of  Fort  William  in 
Bengal^  the  prisoners  confined  in  them^  the  establishments 
thereunto  belongings  and  the  places  of  banishment  or  trans- 
portation of  prisoners,  is  repealed. 


Vests  the  Con- 
trol of  Jails  in 
the  Magistratesy 
Aa,  under  in- 
structions and 
orders. 


II.  And  it  is  hereby  enacted,  that  the  whole  of  the  said 
control  and  superintendence  shall  be  vested  in  the  Magistrates 
and  Joint-Magistrates,  acting  under  the  instructions  of  the 
Zillah  and  City  Judges,  and  that  the  Magistrates,  Joint  Ma- 
gistrates and  Zillah  and  City  Judges,  shall  be  guided  in  regard 
to  all  matters  relating  to  the  Jails  under  their  charge,  the 
prisoners  confined  in  them,  the  establishments  thereunto 
belonging,  and  the  places  of  banishment  or  transportation  of 
prisoners,  by  such  orders  as  they  may  receive  from  th&r 
respective  Local  Governments. 


BOMBAT. 


ACT  No.  XIX.  OP  1844. 


Abolishes  all  taxes  on  trades  and  professions. 

An  Act  for  abolishing  Town  Duties  and  Mookauts,  and  tU 
Taxes  upon  Trades  and  Professions  within  the  Presidency  of  Bombaj. 

It  is  hereby  enacted,  that  from  the  First  day  of  October, 
1844,  all  Town  Duties,  Kusub  Veeras,  Mohturfas,  Ballootee 
Taxes  and  Cesses  of  every  kind  on  trades  or  professions,  under 
whatsoever  name  levied  within  the  Presidency  of  Bombay,  and 
not  forming  a  part  of  the  Land  Bevenue,  shall  be  abolished. 
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ACT  No.  XX.  OF  1844.  bupbbmb 

COUBTS. 


1.  Recites  Act  XIIL  of  1840,  and  sets  forth  Stat,  5  and  6  Tic,  c, 
39,  as  altered  hy  this  Act,  and  extends  it  to  British  India. 

Stat,  6  and  6,  Vic,  c,  89,  as  altered. 
L    Agent  intrusted  with  goods  or  documents  of  title  to  he  deemed  the 
oumer  so  far  as  to  give  validity  to  certain  contracts  made  with  him  on  the      /}"  mjL^ 
security  thereof  notwithstanding  he  may  he  Jcnown  to  he  only  an  agent,  t"*^^*^-^ 

2.  Bond  Jide  pledge,  Sfc,  hy  agent  in  consideration  of  delivery  to  him 
of  other  goods  or  documents  of  title  hy  a  person  having  a  lien  thereon  in 
respect  of  a  previous  advance,  to  he  valid  to  the  same  extent  in  value  as 
the  Uen. 

8.  Contracts,  loans,  Sfc,  made  hondfide  and  without  notice  of  agents 
mala  fides,  or  want  of  authority  to  he  alone  rendered  valid.  Bledge  hy 
agent  for  antecedent  debt  due  from  him,  not  to  he  protected.  Agent  not  au- 
thorized  to  deviate  fi*om  express  orders  qf  owner. 

4.  Defnes  the  term  (document  of  title) ,  Agent  when  to  he  deemed  to 
have  heen  intrusted  with  goods.  What  to  he  deemed  a  loan,  or  advance  on 
the  security  of  goods  or  documents.  Contract  may  he  made  with  agent 
directly  or  with  his  elerh.  What  payments  may  he  deemed  an  advance. 
Agent  in  possession  to  he  primd  facie  deemed  intrusted, 

5.  The  civil  responsibility  qf  the  agent  for  breach  of  duty,  Sfc,  not  to 
he  altered, 

6.  Agent  to  he  liable  to  transportation  for  consigning  or  contracting  to 
consign  goods  or  documents  of  his  principal  without  authority  and  for  hit 
own  benefit,  unless  such  consignment  he  made  as  security  for  a  sum  not 
greater  than  was  then  due  to  the  agent  from  his  principal.  Person  know* 
ingly  assisting  agent  in  such  unlawful  act  to  he  liable  to  same  penalty. 
Conviction  not  to  he  evidence  against  agent  in  action  at  Law,  and  agent* s 
statements  under  compulsory  process  not  to  he  used  against  him  at  the 
trial, 

7.  Owner  may  redeem  goods  or  documents  on  repayment  of  the  amoiint 
qf  lien,  ^c,  before  sale,  and  after  sale,  may  recover  the  surplus.  In 
ease  of  agent's  bankruptcy  the  amount  paid  to  redeem  the  goods  may  be 
proved  as  a  debt  against  the  estate. 

8.  Interpretation, 

9.  Antecedent  contracts  not  to  he  affected  by  the  Act. 

An  Act  to  amend  the  law  relating  to  advances  Iotm  Jide  made 
to  Agents  intrusted  with  goods,  hy  extending  to  the  territories 
of  the  East  India  Company,  in  cases  governed  hy  English  Law,  the 
provisions  of  the  Statute  5  and  6  Victoria^  c.  89,  as  altered  hy 
this  Act. 
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Beoitei  Act  Whereas  by  Act  XIJI.   of  1840^  the  provisions  of  the 

l®**/2^i^  ®teJ-    Statute  4,  Geo.  FV.  c*  83,  as  altered  and  amended  by  the 

6  and  6  Via  o.  39,      .  '  '  .  .  ^ 

Sit^Sdui*  ^    Statute  6,  Geo.  IV.  c.  94,  were  extended  to  the  territories  of 

*.  -     *  the  East  India  Company,  in  cases  governed  by  English  Law ; 

)  and  whereas  by  the  Statute  5  and  6  Victoria,  c.  39,  the  said 

Statute  6,  G-eo.  IV.  c,  94,  is  altered  and  amended ;  and  Uie 

provisions  thereof  are  extended. 

It  is  hereby  enacted,  that  the  Statute  5  and  6,  Victoria, 
c.  39,  as  altered  by  this  Act,  shall,  from  and  after  the  passing 
of  this  Act,  be  extended  to  the  territories  of  the  East  India 
Company ;  provided  always  that  this  Act,  shall  not  be  consian- 
ed  to  affect  any  case  which  would  not  have  been  governed  by 
the  Law  of  England  before  the  passing  of  the  last  mentio&ed 
Statute,  if  this  Act  had  not  passed,  or  to  extend  or  alter  the 
jurisdiction  of  any  of  Her  Majesty's  Courts  of  Justice. 

The  Statute  hereby  extended    to  the  territories  of  the 
East  India  Company  and  as  altered  by  this  Act,  is  as  follows  : 
5  AND  6  Vict.  Chap.  XXXIX.  as  altered  by  this  Act. 

An  Act  to  amend  the  law  relatmg  to  advances  hand  fide  made 
to  Agents  intrusted  with  Goods. 

Whereas  by  an  Act  passed  in  the  6th  Year  of  the  Beiga 
of  His  late  Majesty  King  George  the  Fourth,  intituled  an 
Act  to  alter  and  amend  an  Act  for  the  better  protection  of  the 
property  of  Merchants  and  others  who  may  hereafter  enter 
into  contracts  or  agreements  in  relation  to  GxK)ds,  Wares  and 
Merchandize  intrusted  to  Factors  or  Agents,  validity  is  given, 
under  certain  circumstances,  to  contracts  or  agreements  made 
with  persons  intrusted  with,  and  in  possession  of  the  Docu- 
ments of  Title  to  Goods  and  Merchandize,  and  Consignees, 
making  advances  to  persons  abroad  who  are  intrusted  with 
any  goods  and  merchandize,  are  entitled,  nnder  certain  cir- 
cumstances, to  a  lien  thereon,  but  under  the  said  Act,  and 
the  present  state  of  the  law,  advances  cannot  safely  be 
made  upon  goods  or  documents  to  persons  known  to  have 
possession  thereof  as  Agents  only  :  And  whereas  by  the  said 
Act  it  is  amongst  other  things  further  enacted,  ^^that  it 
shall  be  lawful  to  and  for  any  person  to  contract  with  any 
Agent  intrusted  with  any  Goods,  or  to  whom  the  same  may 
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be  consigned^  for  the  purchase  of  any  such  Goods^  and  to 
receive  the  same  of  and  to  pay  for  the  same  to  sach  Agent^ 
and  Buck  contract  and  payment  shall  be  binding  upon  and 
good  against  the  Owifer  of  such  goods^  notwithstanding  such 
person  shall  have  notice  that  the  person  making  such  contract^ 
or  on  whose  behalf  such  contract  is  made^  is  an  Agent ;  pro- 
vided such  contract  or  payment  be  made  in  the  usual  and 
ordinary  course  of  business^  and  that  such  person  shall  not^ 
when  such  contract  is  entered  into  or  payment  made^  have 
notice  that  such  Agent  is  not  authorized  to  sell  the  same^  or 
to  receive  the  said  purchase  money/'  And  whereas  advances 
on  the  security  of  goods  or  merchandize  have  become  an 
usual  and  ordinary  course  of  business^  and  it  is  expedient  and 
necessary  that  reasonable  and  safe  facilities  should  be  afiforded 
thereto^  and  that  the  same  protection  and  validity  should  be 
extended  to  bond  fide  advances  upon  goods  and  merchandize 
as  by  the  said  recited  Act  is  given  to  sales^  and  that  Owners 
intrusting  Agents  with  the  prossession  of  goods^  or  merchan- 
dize^ or  of  documents  of  title  thereto^  should  in  all  cases  where 
such  Owners,  by  the  said  recited  Act  or  otherwise,  would  be 
bound  by  a  contract  or  agreement  of  sale  be  in  like  manner 
bound  by  any  contract  or  agreement  of  pledge  or  lien  for  any 
advances  bond  fide  made  on  the  security  thereof.  '  Ajid  where- 
as much  litigation  has  arisen  on  the  construction  of  the  said 
recited  Act,  and  the  same  does  not  extend  to  protect  Exchanges 
of  Securities  bona  fide  made,  and  so  much  uncertainty  exists  in 
respect  thereof,  that  it  is  expedient  to  alter  and  amend  the 
same,  and  to  extend  the  provisions  thereof,  and  to  put  the 
law  on  a  clear  and  certain  basis.  Be  it  therefore  enacted  by 
the  Queen^s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that,  from  and  after  the  passing  of  this  Act,  any 
Agent  who  shall  thereafter  be  intrusted  with  the  possession  6f 
Goods,  or  of  the  Documents  of  Title  to  Goods,  shall  be  deemed 
and  taken  to  be  Owner  of  such  goods  and  documents,  so  far 
as  to  give  validity  to  any  contract  or  agreement  by  way  of 
pledge,  lien,  or  security  bond  fide  made  by  any  person  witii 


A«ent  intrusted 
with  goods  or 
doouments  of 
title  to  be  deem- 
ed the  owner  to 
a  oertain  extent. 
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such  Agent  so  iatrusted  as  aforesaid^  as  well  for  any  original 
Loan,  Advance,  or  Payment  made  npon  the  secraity  of  such 
goods  or  documents,  as  also  for  any  further  or  continmng 
advance  in  respect  thereof,  and  such  contract  or  agreement 
shall  be  binding  upon  and  good  against  the  Owner  of  such 
goods,  and  all  other  persons  interested  therein,  notwithstand- 
ing the  person  claiming  such  pledge  or  lien  may  have  had 
notice  that  the  person  with  whom  such  contract  or  agreement 
is  made  is  only  an  Agent. 


B  onft  fide 
pledge,  &o.,  bT 
agent  m  oonBi- 
deration  of  deU- 
verj  to  him  of 
other  goods  or 
doouments  of 
title  by  a  person 
liaving  a  lien 
thereon  in  res- 
pect of  a  pre- 
vious advanoe  to 
be  valid  to  the* 
same  extent  in 
value  as  the  lien. 


n.  And  be  it  enacted,  that,  where  any  such  contract  or 
agreement  for  pledge,  Uen  or  security  shall  be  made  in  consi- 
deration of  the  delivery  or  transfer  to  such  Agent  of  any  other 
Goods  or  Merchandize,  or  Document  of  Title  or  Negotiable 
Security,  upon  which  the  person  so  delivering  up  the  same 
had  at  the.  time  a  valid  and  available  lien  and  security  for  or 
in  respect  of  a  previous  advance,  *by  virtue  of  some  contract 
or  agreement  made  with  such  Agent,  such  contract  and 
agreement,  if  bond  fide  on  the  part  of  the  person  with  whom 
the  same  may  be  made,  shall  be  deemed  to  be  a  contract  made 
in  consideration  of  an  advance  within  the  true  intent  and 
meaning  of  this  Act,  and  shall  be  as  valid  and  effectual,  to  all 
intents  and  purposes,  and  to  the  same  extent,  as  if  the  con- 
sideration for  the  same  had  been  a  bond  fide  present  advance 
of  money.  Provided  always,  that  the  lien  acquired  under  such 
last  mentioned  contract  or-  agreement  upon  the  Goods  or 
Documents  deposited  in  exchange,  shall  not  exceed  the  value 
at  the  time  of  the  goods  and  merchandize  which,  or  the  Docu- 
ments of  Title  to  which,  or  the  Negotiable  Security  which 
shall  be  delivered  up  and  exchanged. 


ContraotB, 
loans*  Aa,  made 
without  notice  of 
agent^s  mala 
fides  or  want  of 
authority  to  be 
'  alone  rendered 
valid.  Pledge  by 
agent  for  azitece- 
dent  debt  due 
from  him,  not  to 
be  protected. 
Agent  not  to  de- 
viate  firom  ez« 
press  orders. 


m.  Provided  always,  and  be  it  enacted,  that  this  Act 
and  every  matter  and  thing  herein  contained,  shall  be  deemed 
and  construed  to  give  validity  to  such  contracts  and  agree- 
ments only,  and  to  protect  only  such  Loans,  Advances,  and 
Exchanges,  as  shall  be  made  bona  fide,  and  without  no- 
tice that  the  Agent  making  such  contracts  or  agreements 
as  aforesaid  has  not  authority  to  make  the  samo,  or  is  acting 
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wafa  ^e  in  respect  thereof  against  the  Owner  of  such  goods 
and  merchandize;  and  nothing  herein  contained  shall  be 
construed  to  extend  to  or  protect  any  lien  or  pledge  for 
or  in  respect  of  any  antecedent  debt,  owing  from  any  Agent 
to  any  person  with  or  to  whom  such  lien  or  pledge  shall  be 
given,  nor  to  authorize  any  Agent  intrusted  as  aforesaid  in 
deviating  from  any  express  orders  or  authority  received  from 
the  Owner ;  but  that  for  the  purpose  and  to  the  intent  of  pro- 
tecting all  such  bond  fide  Loans,  Advances,  and  Exchanges, 
as  aforesaid  (though  made  with  notice  of  such  Agent  not  being 
the  Owner,  but  without  any  notice  of  the  Agent's  acting  with- 
out authority)  and  to  no  further,  or  other  intent  or  puiyose, 
such  contract  or  agreement  as  aforesaid  shall  be  binding  on  the 
Owner  and  all  other  persons  interested  in  such  goods. 


rV.  And  be  it  enacted,  that  any  Bill  of  Lading,  India 
Warrant,  Dock  Warrant,  Warehouse-keeper's  Certificate,  War- 
rant or  order  for  the  delivery  of  goods,  or  any  other  Document 
used  in  the  ordinary  course  of  business  as  proof  of  the  possession 
or  control  of  goods,  or  authorizing  or  purporting  to  authorize, 
either  by  endorsement  or  by  delivery,  the  possessor  of  such  Do- 
cument to  transfer  or  receive  goods  thereby  represented,  shall 
be  deemed  and  taken  to  be  a  Document  of  Title  within  the  mean- 
ing of  this  Act ;  and  any  Agent  intrusted  as  aforesaid  and  pos- 
sessed of  any  such  Document  of  Title,  whether  derived  imme- 
diately from  the  Owner  of  such  goods,  or  obtained  by  reason  of 
such  Agent's  having  been  intrusted  with  the  possession  of  the 
goods,  or  of  any  other  Document  of  Title  thereto,  shall  be 
deemed  and  taken  to  have  been  intrusted  with  the  possession 
of  the  goods,  represented  by  such  Document  of  Title  as  afore- 
said, and  all  contracts,  pledging  or  giving  a  lien  upon  such 
Document  of  Title  as  aforesaid,  shall  be  deemed  and  taken  to 
be  respectively  pledges  of  and  liens  upon  the  goods  to  which 
the  same  relates,  and  such  Agent  shall  be  deemed  to  be  pos- 
sessed of  such  Goods  or  Documents,  whether  the  same  shall  be 
in  his  actual  custody,  or  shall  be  held  by  any  other  person 
subject  to  his  control,  or  for  him  or  on  his  behalf,  and  where 
any  Loan  or  Advance  shall  be  bond  fide  made  to  any  Agent 
3  T 


Defines  the 
term  (dooument 
of  title).  Aerent 
when  to  be  deem- 
ed to  have  been 
intrusted  with 
goods.  What  to 
be  deemed  a  loan, 
or  advance  on  the 
security  of  goods, 
or  documents. 
Ck>ntraot  may  be 
made  with  agent 
directly  or  witii 
his  clerk. 
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intrusted  with  and  in  possession  of  any  such  Gk>ods  or  Docu- 
ments of  Title  as  aforesaid^  on  the  faith  of  any  contract  or 
agreement  in  writing  to  consign^  deposit^  transfer^  or  deliver 
such  Goods  or  Documents  of  Title  as  aforesaid^  and  such  Goods 
or  Documents  of  Title  shall  actually  be  received  by  the  person 
making  such  Loan  or  Advance^  without  notice  that  such 
Agent  was  not  authorized  to  make  such  pledge  or  security^ 
every  such  Loan  or  Advance  shall  be  deemed  and  taken  to  be  a 
Loan  or  Advance  on  the  security  of  such  Goods  or  Documents 
of  Title  within  the  meaning  of  this  Act^  though  such  Goods  or 
Documents  of  Title  shall  not  actually  be  received  by  the  per- 
son making  such  Loan  or  Advance  till  the  period  subsequent 
thereto :  and  any  contract  or  agreement,  whether  made  direct 
with  such  Agent  as  aforesaid,  or  with  any  Clerk  or  other  per- 
son on  his  behalf,  shall  be  deemed  a  contract  or  agreement 
with  such  Agent ;  and  any  payment  made,  whethet  by  money 
or  bills  of  exchange,  or  other  negotiable  security,  shall  be 
deemed  and  taken  to  be  an  Advance  within  the  meaning  of 
this  Act;  and  an  Agent  in  possession  as  aforesaid  of  snoh 
Goods  or  Documents  shall  be  taken,  for  the  purposes  of  this 
Act,  to  have  been  intrusted  therewith  by  the  Owner  thereof, 
unless  the  contrary  can  be  shown  in  evidence. 


The  civil  re- 
sponsibility of 
the  agent  not  to 
be  altered. 


y.  Provided  always  and  be  it  enacted,  that  nothing  here- 
in contained  shall  lessen,  vary,  alter  or  aflTect  the  civil  respon- 
sibility of  an  Agent  for  any  breach  of  duty  or  ©ontraet,  or 
non-fulfilment  of  his  orders  or  authority  in  respect  of  any  such 
contract,  agreement,  lien,  or  pledge  as  aforesaid. 


Agent  to  be  lia- 
ble to  transpor- 
tation for  con- 
signing,  &o., 
goods,  &0.,  with- 
out authority 
and  for  his  own 
benefit^  unless 
as  security  for  a 
Bum  not  greater 
than  was  then 
due  to  the  agent 
from  his  pnnci- 

{laL  Person  abet- 
ing  agent  to  be 
liable  to 
Penalty. 


VI.  Provided  always  and  be  it  enacted,  that,  if  any 
Agent  intrusted  as  aforesaid  ^hall,  contrary  to  or  without  the 
authority  of  his  principal  in  that  behalf,  for  his  own  benefit 
and  in  violation  of  good  faith,  make  any  consignment,  deposit, 
transfer,  or  delivery  of  any  Goods  or  Documents  of  Title  so 
intrusted  to  him  as  aforesaid,  as  and  by  way  of  a  pledge,  hen, 
or  security ;  or  shall,  contrary  to  or  without  such  authority, 
for  his  own  benefit  and  in  violation  of  good  faith,  accept  any 
Advance  on  the  faith  of  any  contract  or  agreement  to  consign. 
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deposit,  transfer,  or  deliver  such  Goods  or  Documents  of  Title 
as  aforesaid,  every  such  Agent  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  being  convicted  thereof,  shall  be  sentenced 
to  iransportation  for  any  term  not  exceeding  fourteen  years, 
nor  less  than  seven  years,  or  to  suffer  such  other  punishment 
by  fine  or  imprisonment,  or  by  both,  as  the  Court  shall  award ; 
and  every  Clerk  or  other  person,  who  shall  knowingly  and 
wilfully  act  and  assist  in  making  any  such  consignment,  deposit, 
transfer,  or  delivery,  or  in  accepting  or  procuring  such  Advance 
as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
Court,  to  any  of  the  punishments  which  the  Court  shall  award,  as 
hereinbefore  last  mentioned.     Provided  nevertheless,  that  no 
such  Agent  shall  be  liable  to  any  prosecution  for  consigning, 
depositing,  transferring,  or  delivering  any  such  Goods  or  Docu- 
ments of  Title,  in  case  the  same  shall  not  be  made  a  security 
for  or  subject  to  the  payment  of  any  greater  sum  of  money  than 
the  amount,  which,  at  the  time  of  such  consignment,  deposit, 
transfer,  or  delivery,  was  justly  due  and  owing  to  such  Agent 
from  his  Principal,  together  with  the  amount  of  any  Bills  of 
Exchange  drawn  by   or  on  account  of  such   Principal,    and 
accepted  by  such  Agent.     Provided  also,  that  the  conviction 
of  any  such  Agent,  so  convicted  as  aforesaid,  shall  not  be  re- 
ceived in  evidence  in  any  action  at  Law  or  suit  in  Equity  against 
him,  and  no  Agent  intrusted  as  aforesaid  shall  be  liable  to  be 
convicted  by  any  evidence  whatsoever  iu  respect  of  any  act 
done  by  him,  if  he  shall,  at  any  time  previously  to  his  being 
indicted  for  such  offence,  have  disclosed  such  act,  on  oath,  in 
consequence  of  any  compulsory  process  of  any  Court  of  Law  or 
Equity,  in  any  action,   suit,  or  proceeding  which  shall  have 
been  bond  fide  instituted  by  any  party  aggrieved,   or  if  he 
shall  have  disclosed  the  same  in  any  examination  or  deposi- 
tion b.efore  any  Commissioner  of  Bankrupt  or  of  any  Lisolvent 
Court. 

Vn.     Provided  also,  .and  be  it  enacted,   that  nothing      Owner  may  re- 
berein  contained  shall  prevent  such  Owner  as  aforesaid  from    documents  on  re- 

^  payment    of  the 

having  the  right  to  redeem  such  Goods  or  Documents  of  Title,    SS?^efori  1^?* 
3x2  '  .   ' 
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m^  ^over"tiS  pledged  as  aforesaid,  at  any  time  before  such  Goods  shall  have 
offlSeent'^iiDJ^'  1^6®^  sold,  upon  re-payment  of  the  amount  of  the  lien  thereon, 
amount  pud  nuLy    or  restoration  of  the  securities  in  respect  of  which  such  lien 


estate. 


be  proved   as  a  ,  _  .  ^      , 

debt  asainsw  the    may  exist,  and  upon  payment  or  satisfaction  to  such  Agent,  if 

by  him  required,  of  any  sum  of  money  for  or  in  respect  of 
which  such  Agent  would  by  law  be  entitled  to  retain  the  Goods 
or  Documents,  or  any  of  them,  by  way  of  lien  as  against  such 
Owner,  or  to  prevent  the  said  Owner  from  recovering  of  and 
from  such  persons  with  whom  any  such  Goods  or  Docu- 
ments may  have  been  pledged,  or  who  shall  have  any  such  lien 
thereon  as  aforesaid,  any  balance  or  sum  of  money  remaining 
in  his  hands  as  the  produce  of  the  sale  of  such  Goods,  after 
deducting  the  amount  of  the  lien  of  such  person  under  such 
contract  or  agreement  as  aforesaid.  Provided  always,  that,  in 
case  of  the  Bankruptcy  or  Insolvency  of  any  such  Agent,  the 
Owner  of  the  goods  which  shall  have  been  so  redeemed  by  such 
Owner  as  aforesaid  shall,  in  respect  of  the  sum  paid  by  him 
on  account  of  such  Agent  for  such  redemption,  be  held  to  have 
paid  such  sum  for  the  use  of  such  Agent  before  his  Bankruptcy 
or  Insolvency,  or  in  case  the  goods  shall  not  be  so  redeemed, 
the  Owner  shall  be  deemed  a  creditor  of  such  Agent  for  the 
value  of  the  goods  so  pledged  at  the  time  of  the  pledge,  and 
shall,  if  he  shall  think  fit,  be  entitled,  in  either  of  such  cases, 
to  prove  for  or  set  off  the  sum  so  paid,  or  the  value  of  such 
goods,  as  the  case  may  be. 


Interpretation.  VIII.     And  be  it  enacted,  that  in  construing  this  Act 

the  word  ''Person''  shall  be  taken  to  designate  a  Body 
Corporate  or  Company  as  well  as  an  Individual,  and  that  words 
in  the  singular  number  shall,  when  necessary  to  give  effect  to 
the  intention  of  the  said  Act,  import  also  the  plural,  and  irice 
versa,  and  words  used  in  the  masculine  gender  shall,  when 
required,  be  taken  to  apply  to  a  female  as  well  as  a  male. 

Antecedent  IX.     Provided  also,  and  be  it  enacted,  that  nothing  herein 

oontraots  not  to  .       ,    ,    „  ,  .         -i  .        •  -I'f.       . 

be  affected  by  the    contained  shall  be  construed  to  giv^  validity  to  or  m  any  wise 

to  affect  any  contract,  agreement,  lien,  pledge,  or  other  act, 

matter,  or  thing  made  or  done  before  the  passing  of  this  Act. 
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ACT  No.  XXI.  OP  1844,* 


1.  Partially  repeals  Act  XIV,  o/1839. 

2.  Laborers^  natives  of  India,  to  he  allowed  to  emigrate  to  Jamaica, 
British  Chdana,  and  Trinidad  from  Calcutta,  Mad/ras  and  Bombay, 

3.  Presidency  Governments  may  appoint  as  Emigration  Agents  at 
each  port  the  nominees  of  the  Colonial  Governments,  Agents  to  report 
monthly, 

4  Presidency  Governments  may  nominate  a  Protector  of  Emigrants  at 
each  port, 

6.  No  Vessel  to  carry  emigrants  without  license,  hut  granting  of  license 
to  he  discretionary.  Fee  to  he  not  more  than  one  rupee  per  emigrant. 
Master  to  enter  into  a  hond  in  duplicate  to  conform  to  the  conditions  of 
this  Act, 

6.  Emigrant  laborer  not  to  he  received  on  hoard  without  a  pass  from 
the  Agent  countersigned  by  the  Protector, 

7.  Emigrant  Vessel  not  to  obtain  Port  Clearance  without  Certificate 
from  the  Emigration  Agent, 

8.  The  probable  lengths  cf  voyages  from  the  three  ports  to  the  three 
Colonies ;  Emigrant  Vessel  to  sail  only  between  30^A  September  and  \st 
March, 

9.  Before  Port  Clearance  granted.  Master  to  deliver  to  the  Emigration 
Agent  a  list  of  the  emigrants  on  hoard  and  obtain  from  him  a  counterpart, 

10.  Penalty  of  Its,  200  per  emigrant  on  Master  of  Emigrant  Vessel 
clearing  out  without  previous  compliance  with  requirements  of  this  Act. 

11.  Penalty  of  Its,  600  for  every  emigrant  taken  on  board  and  not 
entered  in  list  and  counterpart, 

12.  Penalty  of  Es,  5,000  besides  forfeiture  of  hond,  for  doing  or  allow- 
ing any  fraudulent  act  whereby  the  certificate  becomes  inapplicable. 

13.  Officers  of  Customs  to  have  same  powers  of  search  and  detention  for 
prevention  qf  the  illegal  embarkation  of  emigrants  as  for  prevention  of 
smuggling,  and  Pilots  to  have  the  same  powers  as  Preventive  Officers, 

14.  Penalty  of  Bs,  500  or  imprisonment  for  six  months,  for  exporting 
any  native  contrary  to  the  provisions  of  this  Act, 

15.  Customs  Officer  to  countersign  each  emigrant's  pass  and  to  keep 
a  register  of  emigrants  on  hoard,  and  not  to  leave  the  Vessel  till  after 
muster  made  in  his  presence  and  that  of  the  Pilot,  Pilot  may  afterwards 
require  a  general  muster.  Customs  Ofjicer  and  Pilot  both  to  report 
without  delay  to  the  Emigration  Agent,  Penally  of  Bs.  500  for  false 
report  or  connivance, 

16.  PcTialty  for  forgery  of  documents  required  by  this  Act,  imprison' 
mentfor  seven  years, 

*  Act  II.  1860  is  rendered  applicable  to  voyages  under  thb  Act* 
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Partiallir    re- 
peals Act  :£r7.  of 


17.  Penalties  to  be  eitforced  hy  iirfbrnuiiian  or  By  putting  in  suU  the 
Master^ s  Bond, 

Schedule  1.  Nomination  of  Emigration  Agents,  2.  Remuneration  to  he 
hy  salary.  3.  Duties,  4.  Proportion  of  passengers  to  tonnage,  height  he- 
tween  decks,  6.  Children  how  to  he  reckoned,  6.  Provisions.  7,  PrO' 
visions  and  water  to  he  surveyed  before  clearance.  8.  Provisions  to  he 
supplied  for  forty^eight  hours  after  arrival,  9.  Copies  of  regulations, 
10.  List  of  Emigrants  to  be  delivered  to  Agent  aT^d  counterpart  to  ProteC' 
tor,  11.  Admiralty  Vessels  and  Ships  of  war  excepted  from  the  Act, 

An  Act  for  regulating  the  Emigration  of  the  Native  Inhahitants 
of  the  territories  under  the  government  of  the  East  India  Company 
to  Jamaica,  British  Guiana  and  Trinidad. 

I.  It  is  hereby  enacted,  that  Act  No.  XIV.  of  1839, 
and  all  Acts  repealed  thereby,  so  far  as  the  same  are  applica- 
ble to  the  Emigration  of  Natives  from  the  ports  of  Calcutta, 
Madras  and  Bombay  respectively,  to  Jamaica,  British  Guiana, 
and  Trinidad,  are  repealed.  Provided  always  that  the  afore- 
said Act  No.  XIV.  of  1839,  shall  remain  in  full  force  in  all 
the  ports  of  India,  except  the  ports  aforesaid,  and  in  regard 
to  Emigrants  from  India  proceeding  to  other  places  than 
Jamaica,  British  Guiana,  Trinidad  and  Mauritivs,* 


Emigration  to 
be  allowed  to  Ja- 
maica, British 
Guiana,  and  Tris> 
nidad  from  Cal- 
cutta, Madras 
and  Bombay. 


II.  And  it  is  hereby  enacted,  that,  after  the  passing  of 
this  Act,  Emigrant  Labourers,  being  Native  inhabitants  of  the 
territories  under  the  government  of  the  East  India  Company, 
shall  be  allowed  to  pass  and  to  be  conveyed  to  Jamaica,  British 
Guiana,  and  Trinidad  respectively,  from  the  ports  of  Calcutta, 
Madras  and  Bombay  respectively,  but  not  otherwise. 


n^«-*,««,^«*  III*     •A.nd  it  is  hereby  enacted,  that  at  each  of  the  three 

Cxovemmeut  *'  * 

Smigrati?n    po^ts  aforesaid,  it  shall  be  lawful  for  the  Government  of  the 

pw5I^*Agent8^    Presidency  within  which  the  port  is  situated,  to  authorize  such 

repo    mon      .     p0j.gQus  as  may  be  nominated  by  the  Governments  of  Jamaica, 

British  Guiana  or  Trinidad,  to  act  as  Emigration  Agents  at 

*  See  Acts  VIII.  of  1857  and  IV.  of  1852  hy  which  respectively  emiga- 
tion  to  the  Mauritius  is  permitted  under  Act  XV.  of  1842,  from  the  ports 
of  Madras  and  Bomhay  as  well  as  from  that  of  Calcutta.  By  Act  XLIX.  of 
1860,  this  Act  is  to  be  taken  to  refer  to  Act  XV.  1812,  as  amended  there- 
by as  to  supply  of  water. 
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the  aforesaid  ports  respectively,  and  to  exercise  the  powers  con- 
ferred on  Emigration  Agents  by  this  Act,  and  every  such 
Emigration  Agent  shall  make  monthly  Reports  to  the  Govern- 
ment, to  which  he  is  subordinate,  of  all  matters  transacted  by 
him  in  pursuance  of  this  Act. 


lY.  And  it  is  hereby  enacted,  that  at  each  of  the  three 
ports  aforesaid,  it  shall  be  lawful  for  the  Government  of  the 
Presidency  within  which  the  port  is  situated  to  nominate  a 
proper  person  to  act  as  Protector  of  Emigrants  at  the  afore- 
said ports  respectively. 


Governmen 
may  nominate  a 
Protector  of 
Emigrants  at 
each  port. 


V.  And  it  is  hereby  enacted,  that  it  shall  not  be  lawftd 
to  convey  any  Emigrant,  being  a  Native  of  India,  who  may 
embark  for  the  purpose  of  laboring  for  hire  in  any  of  the 
Colonies  of  Jamaica,  British  Guiana  or  Trinidad  from  any  of 
the  ports  aforesaid  in  any  ship  or  vessel,  unless  a  License  be 
obtained  for  carrying  Emigrants  in  such  ship  or  vessel  from 
the  Grovemment  of  the  Presidency  in  which  the  port  is  situated. 
A  fee,  not  exceeding  One  Bupee  per  Emigrant,  as  may  be 
regulated  from  time  to  time  by  the  local  Government,  shall 
be  demandable  in  respect  of  every  such  License,  which  fee  shall 
be  carried  to  the  credit  of  the  said  Government,  and  the  grant- 
ing or  withholding  any  such  License  shall  be  entirely  discre- 
tionary with  the  Government,  and  in  consideration  of  such 
license  the  Master  of  every  ship  conveying  or  destined  to 
convey  Emigrants  from  India,  shall  execute  a  Bond  binding 
himself  and  his  owners  in  a  penal  sum  of  10,000  Rs.  to  conform 
to  the  several  conditions  herein  provided,  and  the  said  Bond 
shall  be  executed  in  duplicate,  that  it  may  be  put  in  suit  either 
at  the  place  of  execution  or  in  the  Colony  to  which  the  Emi- 
grants are  to  be  conveyed,  and  one  copy  shall  be  forwarded 
to  the  Government  of  such  Colony,  to  be  dealt  with  as  the 
case  may  require.  And  every  ship  or  vessel  in  which  any 
such  Emigrant  shall  be  conveyed  without  a  License  being 
obtained  as  aforesaid,  shall  be  liable  to  be  forfeited,  and  the 
Master  thereof  shall  be  liable^  as  for  a  misdemeanor,  in  a  fine 
of  1,000  Rupees  for  every  such  Emigrant  so  illegally  conveyed. 


No  Vessel  to 
carry  emijsrants 
without  license. 
Fee  to  be  not 
more  than  one 
rupee  per  emir 
grant.  Master  to 
enter  into  a  Bond 
in  duplicate  to 
conform  to  the 
conditions  of  this 
Act. 
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VI.  And  it  is  hereby  enacted,  that  it  shall  not  be  lawM 
for  the  Master  of  any  vessel  licensed  as  above  to  receive  on 
board  any  Emigrant  laborer,  as  above  provided,  unless  such 
laborer  shall  have  in  his  possession  and  show  a  Certificate  or 
Pass,  to  be  given  to  him  by  the  Emigration  Agent  of  the  port, 
countersigned  by  the  Protector,  stating  his  name,  and  the 
name  of  his  father  and  his  age,  and  certifying  that  having 
appeared  before  such  Agent,  he  has  declared  his  willingness  to 
proceed  to  work  for  hire  in  the  Colony  to  which  such  vessel  is 
bound,  and  has  been  engaged  by  him  as  an  Emigrant  to  such 
Colony  on  the  part  of  the  Government  thereof. 


Ves- 


Shnigrant 
selnot  to  obtfl^ 
Clearance    with- 
out Certiflcate. 


VII.  Ahd  it  is  hereby  enacted,  that  before  any  ship  or 
vessel,  so  licensed  to  carry  Emigrant  laborers  as  above  provid- 
ed, shall  be  cleared  out  from  any  of  the  aforesaid  Ports  for 
any  one  of  the  three  Colonies  aforesaid,  it  shall  be  necessary 
for  the  Master  of  such  ship  or  vessel,  provided  any  Emigrant 
of  the  description  aforesaid  shall  embark  therein,  to  obtain 
from  the  Emigration  Agent  so  nominated  and  authorized  at 
such  port  as  aforesaid,  a  certificate  under  the  hand  of  such 
Agent  to  the  effect  following,  that  is  to  say — 

Ist. — That  such  Agent  has,  by  personal  communication, 
done  what  is  required  on  the  part  of  such  Agent  by  the  3rd 
Article  of  uhe  Schedule  hereunto  annexed ;  provided  always, 
that  every  such  Agent  shall  make  the  inquiries  specified  in 
such  Schedule  in  an  open  Court  or  public  office  to  which  all 
persons  shall  have  admission. 

2dly. — That  all  the  directions  contained  in  the  4th,  5th, 
6th  and  7th  Articles  of  the  said  Schedule  for  ensuring  the 
health  and  safety  of  passengers  have  been  duly  complied  with. 

Srdly. — That  (in  addition  to  the  directions  contained  in 
the  said  Schedule)  such  rules  have  been  complied  with,  as  the 
Governor-General  in  Council  shall  from  time  to  time  frame, 
touching  the  medical  attendance  and  medical  stores  and  the 
proper  clothing  to  be  provided,  the  species  of  provisions  suited 
to  Native  habits,  the  number  of  women  that  should  accom- 
pany the  Emigrants,  or  other  matters. 
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VIII.  And  it  is  hereby  enacted,  that  the  probable  lengths 
of  the  voyages  to  Jamaica,  British  Goiana  and  Trinidad  from 
the  Ports  aforesaid  respectively  shall,  for  the  purposes  of  this 
Act,  be  deemed  to  be— 

For  the  Port  of  Calcutta,  twenty  weeks ; 

For  the  Fort  of  Madras,  nineteen  weeks ; 

For  the  Port  of  Bombay,  nineteen  weeks ; 
and  that  no  ship  or  vessel  carrying  Emigrant  laborers  to 
Jamaica,  British  Goiana,  or  Trinidad  shall  sail  from  Calcutta, 
Madras  or  Bombay,  at  any  other  time  than  between  the  30/A 
day  of  any  September  and  the  1  st  of  March  next  thereafter 
ensuing.* 


The  probable 
lengths  of  voy- 
ages ;  Emigrant 
vessel  to  sail 
only     between 


IX.  And  it  is  hereby  enacted,  that,  before  any  ship  or 
vessel  shall  be  cleared  out  from  any  of  the  aforesaid  ports 
for  Jamaica,  British  Guiana  or  Trinidad,  it  shall  be  necessary 
for  the  Master  thereof  to  deliver  to  the  Emigration  Agent, 
so  nominated  and  authorized  at  such  port  as  aforesaid,  the 
list  specified  in  Article  1 0  of  the  said  Schedule,  and  to  obtain 
such  duplicate  thereof  as  is  required  by  the  said  Article. 


Before  Clear- 
jnce.  Master  to 
deliver  to  the 
A«ent  a  list  of 
omiffrants  on 
board  and  obtain 
pom  him  a  coun- 
terpart. 


X.  And  it  is  hereby  enacted,  that  if  the  Master  of  any 
ship  or  vessel  sh&Il,  at  any  of  the  ports  aforesaid,  take  on 
board  such  ship  or  vessel  any  Emigrant  laborer  of  the  descrip- 
tion aforesaid,  and  shall  clear  such  ship  or  vessel  for  Jamaica, 
British  Guiana  or  Trinidad,  without  having  fully  complied  with 
every  particular  .hereinbefore  required  previous  to  clearance, 
he  shall  be  liable,  on  conviction  before  any  Magistrate  or 
Justice  of  the  Peace,  in  a  penalty  of  200  Rupees  for  every 
Emigrant  laborer  so  taken  on  board  his  ship  or  vessel. 


Penalty  on 
Master,  clearing 
out  without  pre- 
vious oomplianoe 
with  require- 
ments of  this  Aot. 


XI.  And  it  is  hereby  enacted,  that  if  the  Master  of  any  penalty  of  Bs 
ship  or  vessel  shall,  after  having  cleared  such  ship  or  vessel  ondBpantnoSTeK 
at  any  such  port  as  aforesaid  for  Jamaica,  British  Guiana  or    ooTrnt^wu 


•  Repealed,  as  to  Emigrant  Vessels  sailing  from  Madras,  by  Act  XXV.  1845, 
Sec  2,  and  as  to  Emigrant  Vessels  sailing  from  Calcutta  by  Act  IV.  1852, 
Sec  2.    The  31st  August  is  substituted  in  each  case  for  the  30th  September. 

3  u 
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Trinidad^  take  on  board  any  sach  Emigrant  laborer  as  afore- 
said^ without  having  entered  such  Emigrant  laborer  in  such 
list  as  aforesaid^  or  without  having  obtained  such  duplicate  as 
aforesaid,  containing  the  entry  of  such  Emigrant  prior  to  clear- 
ance, he  shall  be  liable^  on  conviction  before  any  Magistrate  or 
Justice  of  the  Peace,  in  a  penalty  not  exceeding  500  Rupees 
for  every  Emigrant  so  taken  on  board  his  ship  or  vessel. 


Penalty  for  do-  XII.    And  it  is  hereby  enacted,  that  if  any  Master  of  any 

any    fraudulent  ship  or  vessel  cleared  for  Jamaica,  British  Guiana  or  Trinidad 

aof  whereby  the  ,                                        ^        ' 

certificate  be-  as  aforesaid  shall,  after  having  obtained  such  Certificate  as 


comes  inapplica- 
ble. 


aforesaid,  fraudulently  do  or  suffer  to  be  done  any  act  or  thing 
whereby  such  Certificate  shall  become  inapplicable  to  the  alter- 
ed state  of  the  ship  or  vessel,  its  passengers  or  other  matters 
to  which  such  Certificate  relates,  such  Master  shall  be  liable 
on  conviction  in  any  penalty  not  exceeding  5000  Bupees, 
beside  incurring  a  forfeiture  of  any  Bond  executed  in  considera- 
tion of  any  license  obtained  for  the  vessel  as  originally  de- 
scribed. 


Powers  of 
search  and  de- 
tention for  pre- 
vention of  the 
iUegal  embarka- 
tion  of  Emi- 
grants. 


Xin.  And  it  is  hereby  enacted,  for  the  greater  security 
against  Emigrant  laborers  being  embarked  fer  Jamaica,  British 
Guiana  or  Trinidad,  contrary  to  the  provisions  of  this  Act, 
that  all  the  powers  vested  by  law  in  the  OSicers  of  Customs 
in  regard  to  the  searching  and  detention  of  Ships  or  Vessels, 
or  otherwise  for  the  prevention  of  smuggling  on  board  thereof, 
may  be  exercised  by  such  oflScers  for  the  prevention  of  the 
illegal  embarkation  of  such  Emigrants  as  aforesaid  on  board 
ships  or  vessels  bound  for  Jamaica,  British  Guiana  or  'Trinidad, 
and  of  other  offences  against  this  Act ;  and  it  is  further  enacted, 
that  all  Pilots  in  the  service  of  the  East  India  Company  shall 
t>e  invested  with  the  same  powers  and  be  charged  with  the 
same  duties  as  Preventive  Officers  of  Customs  in  this  behalf. 


Penalty  for  ex-  XIV.    And  it  is  hereby  enacted,  that  every  person  who 

^e^ntri^  to  shall  attempt,  by  means  of  intoxication  or  by  false  imprison- 
ment,  or  other  means  of  crimping,  to  export  any  Native  oa 
board  any  ship  or  vessel  contrary  to  the  provisions  of  ikoB 


the  provisions  of 
this  Act. 
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Act,  shall  be  liable  to  be  punished,  on  conviction  before  a 
Magistrate,  in  a  fine  not  exceeding  500  Rupees,  or  imprison- 
ment  not  exceeding  six  months ;  Provided,  that  nothing  in  this 
Act  contained  shall  prevent  the  offender  from  being  proceeded 
against  by  indictment,  but  the  offender  shall  only  be  liable 
to  one  of  these  courses  of  proceeding. 


XV,  And  it  is  hereby  enacted,  that  whenever  a  vessel 
shall  clear  from  Calcutta  for  Jamaica,  British  Guiana  or  Trinidad 
with  Emigrant  laborers  duly  embarked  thereon,  the  Customs 
Officer  on  board  such  vessel  shall  countersign  the  Pass  or 
Certificate  brought  on  board  such  vessel  by  every  such  Emi- 
grant laborer,  and  shall  keep  a  Register  of  every  such  Emigrant 
laborer  as  may  come  on  board.  And  such  Customs  Officer 
shall  remain  on  board  such  vessel  until  she  shall  arrive  in 
Sanger 'Roads,  and  shall  not  come  away  until  muster  of  the 
Crew  and  Passengers  and  Emigrant  laborers  has  been  made 
in  his  presence,  and  in  that  of  the  Pilot  in  charge  of  the 
vessel;  and  after  the  Customs  Officer  has  taken  muster  and 
quitted  the  Vessel,  the  Pilot  shall  continue  to  exercise  the 
duties  indicated  in  Section  XIII.  of  this  Act ;  and  it  shall  bo 
lawful  for  him,  if  he  shall  deem  it  necessary,  to  require  the 
Master  or  Commander  to  take  a  general  muster  of  the  Crew 
and  Passengers  and  Emigrant  laborers  on  board  and  to  sign 
a  muster  roll  so  taken,  and  every  such  Custom  House  Officer 
and  Pilot  shall  make  a  complete  Report  of  the  Emigrant 
laborers  on  board  of  any  ship  at  the  time  of  his  quitting  the 
same,  and  such  report  shall  contain  a  declaration  that,  to  the 
best  of  the  declarant's  belief,  no  additional  Emigrant  laborers 
have  been  received  on  board  since  obtaining  the  Certificate, 
and  that  nothing  else  has  been  done  or  omitted  to  be  done  in 
the  ship  or  vessel  contrary  to  the  provisions  of  this  Act ;  and 
every  such  report  or  muster,  if  any,  shall  be  transmitted  with- 
out delay  to  the  Emigration  Agent  of  the  Port.  And  any  Custom 
House  Officer  or  Pilot  who  shall  wilfully  make  a  false,  erroneous 
or  incomplete  Report  of  the  Emigrant  laborers  on  board  of  any 
ship,  or  who  shall  connive  at  the  unauthorized  embarkation  of 
any  such  Emigrant  laborers,  shall  be  liable^  besides  dismissal, 
3  u  2 


Customs  Officer 
t  o  countersign 
each  Pass  and 
to  keep  a  register 
of  Emigrants  on 
board,  and  not  to 
leave  the  vessel 
tul  alter  muster 
made  in  his  pre- 
sence, and  that  of 
the  Pilot.  Cus- 
toms Officer  and 
Pilot  both  to  re- 
port  to  the 
Agent.  Penalty 
for  false  report 
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to  a  fine  of  500  Rupees,  commutable,  if  not  paid,  to  imprison- 
ment in  the  Calcatta  Jail  for  six  months,  and  the  penalty  shall 
be  adjudged  in  like  manner  as  similar  penalties  are  adjudged 
for  offences  committed  in  respect  to  the  Customs  Revenue. 

Penalty  for  XVI.     And  it  is  hereby  enacted,  that  if  any  person  shall 

mentB^  requ^d    forge,  or  shall  use,  knowing  it  to  be  forged,  any  document; 
^  required  by  this  Act,  such  person  shall  be  liable  to  be  imprisoned 

for  any  period  not  exceeding  seven  years. 


Penalties  to  be 
enforced  by  in- 
formation or  by 
putting  in  siut 
the  Master's 
Bond. 


XVlI.  And  it  is  hereby  enacted,  that  all  the  several 
penalties  to  which  the  Masters  of  ships  or  vessels  are  liable 
by  this  Act,  shall  be  enforced  by  information  laid  before  any 
Justice  of  the  Peace  at  the  instance  of  the  Emigration  Agent, 
or  of  any  oflBcer  appointed  for  the  purpose  by  the  Government 
of  the  place  or  Presidency,  or  may  be  enforced  by  putting  in 
suit  the  Bond  given  by  the  Master,  if  such  Bond  has  been  given 
in  consideration  of  the  license  granted  to  the  Ship. 


Nomination  of 
E  mi  sration 
Agents. 


Bemuneration 
to  be  by  saUiry* 


Duti00. 


SCHEDULE. 

1. — The  Governors  of  Jamaica,  British  Guiana  and  Trini- 
dad may  from  time  to  time  nominate  such  persons  as  they  shall 
see  fit,  to  act  as  Emigration  Agents  at  Calcutta,  Madras  and 
Bombay. 

2. — The  remuneration  to  be  given  to  any  such  Agent  in 
India  shall  not  depend  upon  or  be  regulated  by  the  number  of 
the  Emigrants  sent  by  him,  but  shall  be  in  the  nature  of  an 
annual  Salary. 

3. — Every  such  Emigration  Agent  shall  ascertain,  by  per- 
sonal communication  with  every  Emigrant  previously  to  his  or 
her  embarkation  from  the  port,  or  place  for  which  such  Agent 
shall  have  been  appointed,  that  such  Emigrant  has  not  been 
induced  to  emigrate  by  any  fraud,  or  false  or  unreasonable  expec- 
tation, and  is  aware  of  the  distance  of  the  Colony  to  which  he 
or  she  is  about  to  emigrate,  from  the  place  where  he  or  she  is 
about  to  embark;  and  such  Agent  shall  explain  the  real 
advantages  likely  to  be  derived  by  such  Emigrant  from  a 
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removal  to  sacli  Colony,  at  the  same  time  cautioning  such 
Emigrant  against  unreasonable  and  unwarrantable  expectations ; 
and  Bucb  Agent  shall  also  ascertain  that  every  such  Emigrant 
is  in  good  health,  and  not  incapacitated  from  labor  by  old  age, 
bodily  infirmity,  or  disease. 

4. — It  shall  not  be  lawful  to  ship  on  board  of  any  ship  or 
vessel,  carrying  Emigrants  from  India  to  any  of  the  Colonies 
aforesaid,  any  number  of  passengers  exceeding  the  proportion 
of  one  person  for  every  two  tons  of  the  registered  burthen  of 
such  ship  or  vessel,  and  no  such  ship  or  vessel  carrying 
Emigrants,  and  having  more  than  one  deck,  shall  have  less 
than  the  height  of  six  feet  at  the  least  between  decks ;  and  in 
case  such  ship  or  vessel  shall  have  only  one  deck,  a  platform 
shall  be  laid  beneath  such  deck,  and  in  such  manner  as  to  afford 
a  space  of  the  height  of  six  feet  at  the  least,  and  that  such 
platform  shall  not  be  so  laid  as  that  the  lower  beams  shall 
project  above  the  same,  and  that  no  such  ship^  or  vessel  shall 
have  more  than  two  tiers  of  berths ;  and  that  no  such  ship  or 
vessel  shall  carry  Passengers  on  any  such  voyage  to  any  of  the 
Colonies  aforesaid,  unless  there  shall  be  an  interval  of  six  inches 
at  least  between  the  deck  or  platform  and  the  floor  of  the  lower 
tier  throughout  the  whole  extent  thereof;  and,  whatever  may 
be  the  tonnage  of  the  ship  or  vessel,  no  greater  number  of 
Passengers  shall  be  taken  on  board  of  such  ship  or  vessel  than 
shall  be  after  the  rate  of  one  such  person  for  every  twelve 
superficial  feet  of  the  lower  deck  or  platform  unoccupied  by 
goods  or  stores,  not  being  the  personal  luggage  of  such 
person. 

5. — In  the  computation  of  the  number  of  Passengers  within 
the  meaning  of  these  Regulations,  two  Children  under  the  age 
of  ten  years  shall  be  considered  as  equal  to,  and  shall  be 
reckoned  as,  one  person  only. 

6. — There  shall  be  actually  laden  on  board  of  every  ship 
or  vessel,  conveying  Emigrants  into  any  of  the  Colonies 
aforesaid,  at  the  time  of  departure  of  such  ship  or  vessel  from 
the  port  or  place  at  which  such  laborers  shall  be  embarked, 
good  and  wholesome  provisions  for  the  use  and  consamption  of 
the  said  Passengers,  over  and  above  the  victualling  of  the  Crew, 


Proportion 


of 
to 
.jnnoge.   Height 
between  decks. 


passengers 
ton  "" 


ChUdren    how 
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Provisions  and 
\vtiter  to  be  sur- 
veyed before 
dearanoe. 


Provisions     to 


to  the  amount  or  in  the  proportion  following,  that  is  to  say — 
a  supply  of  water  to  the  amount  of  five  gallons  for  every  week 
of  the  computed  voyage  for  every  Passenge^r  on  board  such 
ship  or  vessel,  such  water  being  carried  in  tanks  or  sweet 
casks,  and  a  supply  of  rice,  bread,  biscuit,  flour,  oatmeal,  or 
bread  stufis  to  the  amount  of  seven  pounds  weight  to  every 
week  of  the  computed  voyage,  for  every  such  Passenger; 
Provided  always,  that,  when  any  such  ship  or  vessel  shall  be 
destined  to  call  at  a  port  or  place  in  the  course  of  her  voyage, 
for  the  purpose  of  filling  up  her  water  casks,  a  supply  of  water, 
at  the  rate  before  mentioned,  for  every  week  of  an  average 
voyage  to  such  port  or  place  of  calling,  shall  be  deemed  to  be 
a  compliance  with  this  Regulation,  and  provided  that  the 
preceding  Regulation  regarding  food  shall  be  deemed  to  have 
been  complied  with  in  any  case  when  it  shall  be  made  to  appear, 
that,  by  the  special  authority  of  the  Governor-General  of  India 
in  Council,  any  other  articles  of  food  were  substituted  for  the 
articles  above  enumerated,  as  beiug  in  his  judgment  equivalent 
thereto. 

7. — Before  any  such  ship  or  vessel  shall  be  cleared  out 
on  any  such  voyage,  the  Agent  appointed  for  the  port  or  place 
from  which  such  ship  or  vessel  shall  be  cleared  out,  shall 
survey  or  cause  to  be  surveyed  by  some  competent  person,  the 
provisions  and  water  hereinbefore  required  to  be  on  board  for  the 
consumption  of  Passengers,  and  shall  ascertain  that  the  same 
are  in  good  and  sweet  condition,  and  also  that  over  and  above 
the  same  there  is  on  board  an  ample  supply  of  water  and 
stores  for  the  victualling  of  the  Crew  of  the  ship  or  vessel, 
and  shall  also  ascertain  that  such  ship  or  vessel  is  generally 
reputed  sea-worthy,  and  that  the  directions  hereinbefore  con- 
tained for  ensuring  the  health  and  safety  of  the  Passengers 
have  been  complied  with,  and  shall  grant  a  certificate  thereof 
under  his  hand  to  the  Master  of  such  ship  or  vessel. 

8. — The  Master  of  every  ship  or  vessel  conveying  Emi- 


fort?!2Sht  how    g««i<is  to  Jamaica,  British  Guiana  or  Trinidad  shall  be  bound 

after  arnvaL  ^  provide  for  and  furnish  to  every  such  Emigrant,  and  his  wife 

and  children,  a  sufficient  quantity  of  good  and  wholesome 

Provisions  for  his,  her  and  their  daily  maintenance  during  such 


Digitized  by 


Google 


ACT   XXII.] 


OF   INDIA  IN   COUNCIL. 


519 


voyage  and  during  the  space  of  48  hours  next  after  the  arrival 
of  such  ship  or  vessel  at  the  place  of  destination. 

9. — Two  copies  of  these  Regulations,  authenticated  by  the 
signature  of  the  Agent  at  the  port  or  place  at  which  such 
Emigrants  shall  embark,  shall  be  delivered  to  the  Masterly 
such  Agent  on  demand  at  the  time  of  clearance,  and  shall  be 
kept  on  board  of  every  ship  or  vessel  carrying  such  Emigrants 
as  aforesaid,  and  one  of  such  copies  shall,  upon  request  made  at 
reasonable  times  to  the  Master  of  the  ship  or  vessel,  be  produced 
to  any  Passenger  for  his  perusal. 

1 0. — The  Master  of  every  ship  or  vessel  carrying  Emigrants 
from  India  to  any  of  the  three  Colonies  aforesaid,  shall,  before 
clearing  out  such  ship  or  vessel,  deliver  to  such  Agent  at  the 
port  or  place  from  which  such  vessel  is  cleared  out  a  list  in 
writing,  together  with  a  duplicate  of  the  same,  specifying  as 
accurately  as  may  be,  the  names,  ages  and  occupation  of  all  and 
every  the  Emigrants  on  board  such  ship  or  vessel,  and  such 
Agent  shall  thereupon  deliver  to  the  said  Master  the  counter- 
part of  such  lists,  signed  by  such  Agent,  and  the  said  Master 
shall  on  the  arrival  of  such  ship  or  vessel  at  the  place  of 
destination,  and  previous  to  the  disembarkation  of  any  such 
Emigrants,  give  notice  of  the  arrival  of  such  ship  or  vessel, 
and  deliver  the  said  counterpart  of  such  list  to  the  Protector  of 
Emigrants  appointed,  or  to  be  appointed,  at  the  Colony  at  which 
the  said  Ship  or  Vessel  may  have  arrived. 

11, — ^Provided  always,  that  nothing  in  these  Eegulations 
contained  shall  apply  to  any  ship  or  vessel  in  the  service  of 
the  Lords  Commissioners  of  the  Admiralty,  or  to  any  of  Her 
Majesty^s  Ships  of  War. 


Copies  of  regu- 
lations. 


List  of  Emi- 
grants to  be  deli- 
vered to  A.gent 
and  counterpart 
to  Protector. 


Admiralty  Ves- 
sels and  Ships  of 
war  excepted. 


ACT  No.  XXn.  OF  1844. 
Bepealed  hy  Act  XUL  1862. 
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ACT  No.  I.  OF  1845. 
Bepealed  hf  Act  XL  1859. 


ACT  No.  IT.  OF  1845. 
Bepealed  hy  Act  XVII.  1862. 


ACT  No.  ni.  OF  1845. 

Bepealed  hy  Act  X  18C1. 


ACT  No.  IV.  OF  1845. 


1,  Deeds  may  he  registered  in  any  Begistry  Office  in  Bengal, 

2.  When  a  deed  is  registered  in  a  district  in  which  the  property  is  not 
situate,  the  Begistrar  shall  forward  a  copy  to  the  Begistry  Office  of  the 
district  where  the  property  is  situate, 

8.     Usual  fee  to  he  paid  for  such  copy, 

4.  Memorial  of  deed  to  he  held  duly  registered  as  to  property  in  any 
one  district  when  registered  in  that  district. 

An  Act  to  amend  the  Law  regarding  the  Registration  of  Deeds. 

Deeds  may  be  ^'     ^^  ^^  hereby  enacted,  that  from  and  after  the  passing 

mSsSry    o^S    of  this  Act,  Deeds  may  be  registered  in  any  Registry  Office 

within  the  Presidency  of  Fort  William  in  Rengal,  whether  such 

office  be  in  the  district  where  the  property  or  any  part  thereof 

to  which  snch  Deeds  relate,  is  sitoated,  or  not. 


Begistrar  of 


n.  Provided  always,  and  it  is  hereby  enacted,  that  when 
send' s^ cSpy  S  *^®  Registry  Office  in  which  a  Deed  is  registered  is  in  a 
i)e^to1iK^ac»  district  in  which  the  whole  of  the  property  to  which  such  Deed 
where  ^  the  pro-  relates  is  not  situated,  it  shall  be  the  duty  of  the  Register  of 
^  '     the  said  Office  to  forward  to  the  office  of  the  district  or  dis- 

tricts in  which  the  whole  or  any  part  of  such  property  is 
situated^  a  copy  of  the  Deed  as  registered  and  endorsed  in  his 
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office^  the  said  copies  to  be  famished  and  attested  as  prescribe 
ed  in  Clause  First,  Section  2,  Regulation  XX.  1812,  and  the 
Register  of  any  office  receiving  such  copy  so  forwarded,  shall 
duly  register  the  same  as  if  it  had  been  presented  to  him  in 
the  first  instance  by  the  party  registering. 


III.  And  it  is  hereby  enacted,  that,  for  every  such  copy 
required  for  transmission  to  any  office  as  aforesaid,  the  party 
registering  shall  pay  the  usual  fee,  and  the  Register  receiving 
the  same  shall  duly  account ,  for  the  same  to  the  several 
Registers,  to  whose  offices  copies  may  be  transmitted  for 
registry. 


tlsual  feeit  to 
be  paid  for  each 
copj. 


IV.  And  it  is  hereby  enacted,  that  a  memorial  of  any 
Deed  shall  be  held  to  be  duly  registered  according  to  law,  in 
Tespect  to  any  property  which  may  be  situated  in  any  one 
District,  as  soon  as  the  original  Deed  or  a  copy  thereof  (as  the 
case  may  be)  shall^have  been  registered  in  manner  aforesaid  in 
the  Registry  Office  of  "such  District,  -whether  or  not  a  copy 
thereof  have  been  registered  in  all  or  any  of  the  other  Dis<» 
tricts,  in  which  the  property  to  which  the  Deed  relates  may  he 
situated* 


ACT  No.  V.  OF  1845. 


Memorial  wheK 
to  be  held  duly- 
registered  as  to 
part  of  property^ 


^ENaAI#< 


1.  Beff.  XL  1826,  Sec.  3  repealed, 

2.  Anff  person  who  has  successfully  passed  examination,  ^c,  may  be 
appointed  Hindoo  or  Mahomedan  Law  Officer. 

An  Act  concerning  the  Examination  and  Appointment  of  Hin- 
doo and  Mahomedan  Law  Officers. 

I.  It  is  hereby  enacted^  that  Section  5^  Regulation  XI^ 
of  1826  of  the  Bengal  Code^  be  repealed. 

II.  And  it  is  hereby  enacted^  that^  from  and  after  the 
passing  of  this  Act^  any  person  may  be  appointed  to  be  a  Hin<i 
doo  or  Mahomedan  Law  Officer  in  any  of  the  Courts  of  Justice 
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under  the  Presidency  of  Fort  William  in  Bengal^  who  shall 
have  successfully  passed  through  such  an  examination  as  the 
Government  of  the  said  Presidency  shall  from  time  to  time 
prescribe. 


OBNBBAL.  ACT  No.  VI.  OF  1845. 

Itecitet  the  iruxmoenience  of  issuing  a  new  Commission  of  the  Peace, 
whenever  a  new  J.  P.  is  appointed,  Enacts  that  Supreme  Courts  shall, 
upon  the  order  qf  Presidency  Ghvemment,  issue  in  Her  Majesty* s  name 
separate  commissions  supplementary  to  General  Commission  to  any  persons 
not  named  in  General  Commission. 

An  Act  to  amend  the  Law  regarding  the  issue  of  Commissions 
of  the  Peace. 

Whereas  it  is  inconvenient  to  issue  a  new  General  Com- 
mission of  the  Peace  whenever  the  Executive  Government  of 
any  of  the  Presidencies  of  Fort  William  in  Bengal^  Madras  or 
Bombay  shall  nominate  and  appoint  any  persons  not  named  in 
the  General  Commission  last  issued  to  act  as  Justices  of  the 
Peace — It  is  hereby  enacted,  that  the  Supreme  Court  of 
Judicature  of  each  of  the  said  Presidencies  shall  and  may,  from 
time  to  time,  upon  the  order  or  warrant  of  the  Executive  Go- 
vernment of  such  Presidency,  issue  separate  Commissions  to 
any  persons  not  named  in  the  General  Commission  of  the 
Peace  last  issued,  who  by  law  are  capable  of  being  appointed 
to  the  office  of  Justices  of  the  Peace,  and  who  shall  be  nomi- 
nated and  appointed  by  such  Executive  Government  to  act  as 
Justices  of  the  Peace  within  and  for  such  Presidency  and  the 
places  subordinate  thereto,  or  within  and  for  the  Presidency 
Town.  And  all  such  Commissions  shall  be  issued  in  the  name 
of  the  Queen^s  Majesty,  her  Heirs  and  Successors,  under  the 
Seal  of  the  Supreme  Court,  and  tested  in  the  name  of  the 
Chief  Justice  of  such  Court,  and  shall  be  filed  of  record  in  the 
Court  of  Oyer  and  Terminer  of  the  Presidency  or  place  where- 
in and  for  which  the  same  shall  be  issued,  as  supplementary 
to  the  General  Commission  of  the  Peace  last  issued,  which 
shall  remain  in  full  force. 
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ACT  No.  VII.  OP  1845. 


BENGAIi. 
N.  W.  P. 


1.  jRitf  LieutenanU  Governor  may  declare  this  Act  applicable  to  any 
Canal, 

2.  And  make  rules  for  levy  of  water  rent,  and  supply  of  water  for 
irrigation,  and  payment  of  tolls  for  navigation. 

3.  Act  done  in  contravention  of  such  rules  how  to  he  punished. 

4.  Balances  ofwaier  rent  how  to  he  recovered. 

5.  Penalties  for  wilfully  obstructing  Canals,  or  damaging  their  banks 
or  works,  or  defiling  the  water. 

6.  Penalty  for  offences  against  this  Act,  or  the  rules  passed  under 
it;  simple  imprisonment  for  fourteen  days,  or  fine  ofJRs.  15,  or  both. 

7.  On  refusal  to  pay  tolls,  the  boat,  ^c,  may  be  detained,  and  after 
ten  days  sold  or  confiscated,  but  not  to  he  confiscated  without  sanction  of 
Commissioner. 

8.  The  Lieutenant-Governor  may  appoint  Officers  for  the  collection  of 
rents  and  tolls  with  powers  of  Deputy  Collectors  and  Joint-Magistrates. 

An  Act  for  regulating  the  levy  of  Water  Rent,  Tolls  and  dues 
on  certain  Canals  for  irrigation  and  navigation  constructed  by 
Government  in  the  North- Western  Provinces,  and  for  the  protection 
of  the  said  Canals  from  injury. 

Whereas  numerous  Canals  have  been  constructed,  and 
are  in  progress  of  construction,  at  the  public  expense  in  the 
North- Western  Provinces  of  the  Presidency  of  Fort  William 
in  Bengal,  for  the  purpose  of  irrigation  and  also  for  navigation, 
so  far  as  may  be  practicable  to  unite  the  two  objects,  and 
whereas  it  is  requisite  to  regulate  the  levy  of  rents,  tolls  or 
dues,  on  such  Canals,  and  to  provide  for  their  protection 
from  injury — 


I.  It  is  hereby  enacted  that  the  Lieutenant-Governor  of 
the  North-Westem  Provinces  shall  be  competent,  by  procla- 
mation to  be  made  in  the  Government  Gazette,  to  declare  the 
Provisions  of  this  Act  applicable  to  any  such  Canal. 

And  it  is  hereby  enacted,  that  the  said  Lieutenant-Gover- 
nor of  the  North- Western  Provinces  shall  be  competent  to 
draw  out  rules  to  regulate  the  levy  of  water  rent,  and  the 
supply  of  water  for  irrigation,  and  the  payment  of  tolls  and 
3x2 


The  Lieute- 
nant-G- o  V  e  r  n  o  r 
may  declare  this 
Act  applicable  to 
any  Canal. 


And  make  rules 
for  levy  of  water 
rent,  and  supply 
of  water  for  irri- 
gation, and  pay- 
ment of  tolls  lor 
naviffation. 
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dues  on  boats^  rafts  or  floats^  and  admission  to  the  benefits  of 
navigation  on  snch  Canals^  as  may  be  found  most  suitable  to 
the  peculiar  circumstances  of  each.  The  rules  thns  drawn  out 
shall  be  published  for  general  information  in  the  Government 
Gazette. 


Contravention  III.     And  it  is  hereby  enacted,  that  any  acts  done  by 

of  Buoh  rules  how  J  »  J  J 

to  be  punirfied.  private  individuals  in  contravention  of  the  rules  so  published, 
shall  be  punishable  either  by  temporary  deprivation  of  the 
benefits  of  the  Canal,  or  by  the  penalties  hereinafter  described. 


Balances  of 
water  rent  how 
to  be  recoYered. 


IV.  And  it  is  hereby  enacted,  that  all  balances  of  water 
rent,  due  for  lands  irrigated  by  the  Canal,  shall  be  levied, 
either  by  temporary  deprivation  of  the  benefits  of  the  Canal, 
or  by  the  same  process  as  is  prescribed  for  the  recovery  of 
balances  of  land  revenue. 


Penalties 
wilfully 
structing  Cfl 
Ac. 


for 
ob- 


Fenalty  for  of- 
fences against 
this  Act,  or  the 
rules  passed 
under  it. 


V.  And  it  is  hereby  enacted,  that  whoever  wilfully  causes 
any  obstruction  to  any  of  the  said  Canals,  or  to  any  of  the 
water  courses  drawn  and  supplied  therefrom,  or  damages  the 
banks  of  the  Canal,  or  the  works  constructed  for  its  maintenance, 
or  wilfully  defiles  the  watcur  in  the  Canal,  shall  be  liable  to  the 
penalties  hereinafter  described. 

VI.  And  it  is  hereby  enacted,  that  all  persons  offending 
against  the  provisions  of  this  Act,  or  of  the  rules  passed  ujider 
this  Act,  shall  be  punishable  on  conviction  before  the  Magis- 
trate by  imprisonment  without  labor  for  a  term  not  exceeding 
fourteen  days,  or  fine  to  an  amount  not  exceeding  Fifty  Rupees, 
or  both ;  and  in  default  of  payment  of  such  fine,  by  additional 
imprisonment  for  fourteen  days. 


On   refiisal   to 

gay  tolls*  the 
oat,  &c.,  may  be 
detained  ana  af- 
ter ten  days  sold* 
or  oonflsoated. 


VII.  And  it  is  hereby  enacted,  that  if  the  Owner  of  any 
boat,  float,  or  raft,  navigating  any  such  Canal,  shall  refuse  to 
pay  the  prescribed  toll,  it  shall  be  lawful  for  the  Officer  charged 
with  the  levy  of  tolls  on  the  Canal,,  to  detain  such  boat,  raft, 
or  float,  and  if  the  toll  be  not  paid,  in  the  course  of  ten  days, 
then  it  shall  be  lawful  for  the  said  Officer,  under  the  direction 
of  the  Superintendent  of  the  Canal,  on  the  10th  day  after  the 
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seizure,  to  sell  sach  property,  or  so  mnoh  thereof  as  may  be 
necessary,  or  to  declare  the  whole  confiscated ;  provided  that  in 
all  such  cases  no  confiscation  shidl  be  carried  into  effect  till  the 
-circumstances  have  been  reported  to  the  Commissioner  of  the 
Division,  and  his  sanction  obtained  thereto. 


The  Iiieute- 
nant-G-OYernor 


Yin.    And  it  is  hereby  enacted,  that  it  shall  be  lawful 
for  the  Lieutenant-Governor  of  the  North- Western  Provinces  to    mSr'lSpoint  Ooi 

.  ti         ^    -I  lectors   of  rents 

appoint  Officers  for  the  collection  of  the  rent  toll  and  dues,    ^^i^Jf^^o^^J^ 
hereinbefore  mentioned,  and  to  confer  on  such  Officers  the 
powers  of  Deputy  Collectors  for  the  levy  of  such  rent,  and  of 
Joint-Magistrates  for  the  enforcement  of  such  penalties  as  have 
been  hereinbefore  spedfied. 


ACT  No.  VIII.  OP  1845. 
Repealed  by  Act  X.  1861. 


ACT  No.  IX.  OF  1845.* 


OBNEBAL. 


1    Repeals  so  much  of  Schedules  A,  to  Act  XIV,  1836,  Act  L  1838, 
and  Act  VL  1844,  respectively ^  as  relates  to  goods  specified, 

2.  Schedule  annexed  to  this  Act  to  he  substituted  for  said  Schedules^ 

3.  £epealsActXV.lS4A. 

An  Act  for  amending  the  Schedules  of  Import  Duties,  annexed 
to  Act  XrV.  of  1835,  to  Act  I.  of  1838,  and  to  Act  yi..of  1844,  and 
lor  repealing  Act  XV.  of  1844. 

I.  It  is  hereby  enacted,  that  from  and  after  the  First 
day  of  June,  1845,  so  much  of  Schedule  A.  annexed  to  Act 
XIV.  of  1836,  so  much  of  Schedule  A.  annexed  to  Act  I.  of 
1838,  and  so  much  of  Schedule  A.  annexed  to  Act  VI.  of  1844, 
as  relates  to  the  rates  of  Duty  to  be  charged  on  the  Goods 
next  hereinafter  specified,  be  repealed. 

♦  Bepealed  by  Act  I.  1862,  so  far  as  it  relates  to  the  Bombay  Preiidency, 
except  so  far  as  it  repeals  any  other  Act. 
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Marine  Stores^  the  produce  or  manofactare  of  the  United 
Kingdom,  or  of  any  British  Possession. 

Marine  Stores,  the  produce  of  any  other  place  or  country. 

Metals,  wrought  or  unwrought,  the  produce  or  manufac- 
ture of  the  United  Kingdom  or  of  any  British  Possession. 

Metals,  wrought  or  unwrought,  excepting  Tin,  the  manu- 
facture of  any  other  place. 

Woollens,  the  produce  or  manufacture  of  the  United 
Kingdom  or  of  any  British  Possession. 

Woollens,  the  produce  of  any  other  place  or  country. 

Cotton  and  Silk  Piece  Goods,  Cotton  Twist  and  Yam,  the 
produce  of  the  United  Eongdom  or  of  any  British  Possession. 

Cotton  and  Silk  Piece  Goods,  Cotton  Twist  and  Yam,  the 
produce  of  any  other  place. 

Wines  and  Liqueurs. 

Spirits. 

All  manufieM^tured  Articles,  not  included  in  the  enumeration 
contained  in  the  said  Schedules.    . 

II.  And  it  is  hereby  enacted,  that  from  and  after  the 
said  First  day  of  June,  1845,  all  the  provisions  of  the  three 
above  mentioned  Acts  which  have  reference  to  so  much  of  the 
Schedules  A.  to  those  Acts  respectively  annexed  as  is  repealed 
by  this  Acfc,  shall  from  and  after  the  said  day  be  taken  to 
have  reference  to  the  Schedule*  annexed  to  this  Act,  as  if  the 
Schedule  annexed  to  this  Act  had  been  part  of  each  of  the 
Schedules  A.  above  mentioned. 

in.  And  it  is  hereby  enacted,  that  Act  XV.  of  1844, 
intituled  an  Act  for  amending  the  Schedules  of  Import  Duties 
annexed  to  Act  XIV.  of  1836,  to  Act  I.  of  1838,  and  to  Act 
VI.  of  1^44,  be  repealed. 


ACT  No.  X.  OF  1845. 
Repealed  hy  Act  XVII.  1862. 


*  See  Act  VII.  of  1859,  by  which  the  Schedule  to  this  Act  is  entirely 
repealed. 
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ACT  No.  XI.  OF  1845. 
Scaled  hy  Act  XXV,  1858. 


ACT  No.  XIT.  OP  1845. 


BOMBAY. 


Sudder  Court  may  assign  to  Uncovenanted  Assistant  Begister  any  duties 
at  present  performed  by  JEtegister. 

An  Act  for  authorizing  the  employment  of  the  Uncovenanted 
Assistant  Begister  of  the  Sadder  Dewanee  and  Sudder  Foujdaree 
Adawlut  of  Bombay  on  the  duties  of  Begister. 

It  is  hereby  enacted^  that  it  shall  be  competent  to  the 
Court  of  Sudder  Dewanee  and  Sudder  Foujdaree  Adawlut  of 
Bombay  to  assign  to  the  office  of  uncovenanted  Assistant 
Begister  to  the  Court  any  duties  at  present  performed  by  the 
Begister. 


ACT  No.  XIII.  OF  1845. 


BOMBAY. 


Supreme  Court  qf  Bombay  may  admit  as  Attomies  capable  persons  not 
admitted  as  Attomies  in  S.  M.*s  Courts  at  Westminster. 

An  Act  for  extending  the  power  of  the  Supreme  Court  of  Judi* 
eature  at  Bombay  in  regard  to  the  admission  and  enrolment  of 
persons  to  act  as  Attomies  of  the  said  Court. 

Whereas  the  Supreme  Court  of  Judicature  at  Madras  is^ 
by  Her  Majesty's  Charter,  authorized  and  empowered  to  admit 
and  enrol  such  persons  having  been  admitted  Attomies  or 
Solicitors  in  one  of  Her  Majesty's  Courts  at  Westminster,  or 
being  otherwise  capable  to  act  in  the  character  of  Attomies 
in  the  said  Court : 

And  whereas  the  Supreme  Court  of  Judicature  at  Bom* 
bay  is,  by  Her  Majesty's  Charter,  authorized  and  empowered 
to  admit  and  enrol  only  such  persons  having  been  admitted 
Attomies  or  Solicitors  in  one  of  Her  Majesty's  Courts  at 
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Westminster  to  act  in  the  character  of  Attomies  of  the  said 
Court,  and  is  not  by  the  said  Charter  authorized  and  empower- 
ed to  admit  and  enrol  persons  otherwise  capable,  to  act  in  the 
character  aforesaid : 

And  whereas  it  is  expedient  that  the  Supreme  Court  of 
Judicature  at  Bombay  should  have  as  large  a  discretion  in 
regard  to  the  persons  to  be  admitted  as  Attomies  as  the 
Supreme  Court  of  Judicature  at  Madras : 

It  is  therefore  hereby  enacted,  that,  from  and  after  the 
passing  of  this  Act,  the  Supreme  Court  of  Judicature  at 
Bombay  is  authorized  and  empowered  to  admit  and  enrol  persons 
having  been  admitted  as  Attomies  in  any  of  Her  Majesty's 
Courts  at  Westminster  and  also  persons,  being  otherwise  can 
pable,  to  act  as  Attomies  of  the  said  Supreme  Court  of  Bombay. 


BBNOAi..  ACT  No.  XIV.  OF  1845. 

L  Repeals  so  much  qf  Beg.  VII,  1832,  Sec.  5,  as  assigns  to  Moonsiffs, 
duties  performed  in  Judge* s  Court  hy  Nazir,  S^c. 

2.  Moonsiffs  shall  retain  on  their  establishment  Nazirs,  to  whom  Beg. 
XXVI  1814  Sec.  14,  CL  8  shall  apply. 

An  Act  to  provide  for  the  appointment  of  Nazirs  in  the  Hoon- 
siflTs  Courts. 

I.  It  is  hereby  enacted,  that  so  much  of  Clause  4,  Section 
5,  Eegulation  YII.  of  1832  of  the  Bengal  Code,  as  enacts  that 
certain  duties  assigned  to  the  Nazir  of  the  Judge's  Court  shall 
in  the  Moonsiff's  Courts  be  performed  by  the  Moonsifis  them- 
selves, and  that  the  Tullubanah  levied  in  the  Moonsiff's  Court 
shall  only  be  three-fourths  of  what  is  levied  in  the  Judge's 
Court,  is  repealed. 

II.  And  it  is  hereby  enacted,  that  within  the  territories 
subject  to  the  Presidency  of  Fort  William  in  Bengal,  the 
Moonsiffs  shall,  from,  and  after  the  passing  of  this  Act,  retain 
on  their  establishments  Nazirs,  to  whom  the  provisions  kA 
Clause  8,  Section  14,  Regulation  XXYL  of  1814  of  the  said 
Code  shall  be  applicable. 
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ACT  No.  XV.  OF  1845. 

1--5.     Repealed  by  Act  X,  1861. 

6,  7.  Enlarge  the  time  within  which  Native  Officer,  Sfc,  may  lodge  his 
complaint  under  Act  IV.  1840,  fiynn  one  month  to  such  period  as  Magis* 
trate  may  consider  reasonable. 

An  Act  for  declaring  and  enacting  the  privileges  of  Native 
Officers  and  Soldiers  of  the  Armies  of  the  three  Presidencies  in 
respect  of  Jadioial  and  Revenue  proceedings. 

I— V.     Repeal^  by  Act  X.  1861, 


VI.  And  whereas  by  Section  4,  of  Act  IV.  of  1840  it  is 
enacted,  that  if  any  party  shall  complain  to  a  Magistrate,  or 
other  officer  exercising  the  powers  of  a  Magistrate,  that  he 
has  been  without  authority  of  law  forcibly  dispossessed  of  any 
Land,  Premises,  Water,  Fisheries,  Crops  or  other  produce  of 
Land,  within  the  jurisdiction  of  such  Magistrate  or  other  officer 
as  aforesaid,  whether  the  same  were  possessed  by  sach  party,  as 
proprietor,  dependant  Talookdar,  Farmer,  Under-Farmer,  Ryot, 
or  otherwise,  the  Magistrate  or  other  officer  as  aforesaid  shall 
require  the  parties  complained  against,  and  any  other  parties 
concerned,  to  appear  and  make  defence,  in  person  or  by  agent, 
within  a  reasonable  time ;  and  if,  after  the  examination  of  the 
necessary  witnesses  and  documents,  the  complaint  appears  to 
him  to  be  substantiated,  he  shall  record  a  proceeding,  ordering 
the  party  complaining  to  be  put  again  into  possession  of  the 
subject  of  dispute,  and  maintained  in  possession  until  the  right 
to  possession  be  determined  by  a  competent  'Court ;  provided 
that  no  such  order  shall  be  passed,  unless  the  party  complaining 
of  haying  been  so  dispossessed  prefer  his  claim  within  one 
month  from  the  time  of  such  dispossession  : 

And  whereas  it  is  just  that,  when  the  party  complaining 
is  a  Native  Officer  or  Soldier,  a  longer  period  than  one  month 
from  the  time  of  dispossession  should  be  allowed  for  preferring 
bis  claim : 

It  is  therefore  hereby  enacted,  that  so  much  of  the  above 
recited  Section  of  Act  IV.  of  1840,  as  provides  that  no  such 
3  Y 


Act  IV.  1840, 
8.  4.  repealed  as 
to  Native  Offl- 
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order  as  is  therein  mentioned  shall  be  passed^  nnless  the  party 
complaining  of  having  been  dispossessed  in  the  manner  therein 
mentioned  prefer  his  claim  within  one  month  from  the  time  of 
such  dispossession^  is  repealed^  so  far  as  regards  complaiots 
preferred  by  Native  Officers  or  Soldiers. 

Native  Offloer  VII.    And  it  is  hereby  enacted^  that  no  such  order  as  is 

oompi^  S  re^  mentioned  in  the  above  recited  Section  of  Act  lY.  of  1840 
sonablo  tiino. 

shall  be  passed^  when  the  party  complaining  of  having  been 

dispossessed  is  a  Native  Officer  or  Soldier^  unless  such  party 

prefer  his  claim  within  such  period  as  may  be  considered  by 

the  Magistrate  reasonable^  with  reference  to  the  distance  of  the 

party,  and  the  difficulty  of  communication. 


ACT  No.  XVI.  OP  1845. 

Repealed  by  Act  X,  qf\%^\. 


ACT  No.  XVII.  OF  1845. 

Repealed  by  Act  X.  1861. 


ACT  No.  XVIII.  OF  1845. 
Repealed  by  Act  XVU.  1862. 


ACT  No.  XIX.  OF  1845. 
Expired. 


ACT  No.  XX.  OP  1845. 
Repealed  by  Act  XIX.  1847. 
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ACT  No.  XXI.  OP  1845. 


BBNOAI. 

and 
MADBA8. 


1.  Government  qf  India  may  remove  from  jurisdiction  of  Commissioner 
of  Tributary  Mehals  in  Cuttack  certain  Tributary  Estates^  and  place 
them  under  the  Agent  for  suppression  qf  Meriah  Sacrifices, 

2.  Similar  enactment  as  to  the  tracts  ofcowniry  under  the  Jurisdiction 
tfthe  Agent  to  the  Chventor^  General,  South- West  Frontier, 

3.  Similar  enactment  as  to  parts  qf  Ganjam  and  Vizagapatam  speci- 
fied in  Act  XXIV,  1839,  Sec,  2.  • 

4.  Similar  enactment  as  to  Zillah  Bajahmundry, 

6.  Agents  for  suppression  of  Meriah  Sacrifices,  and  their  subordinates, 
to  be  guided  by  instructions  from  the  Government  qf  India  through  the 
Local  Chvemment, 

6.  Government  qf  India  may  prescribe  rules  for  the  guidance  of  such 
Agents,  and  may  define  their  authority  and  determine  in  whcU  suits  an 
appeal  shall  Ueflrom  their  decisions. 

An  Act  respecting  the  appointment  and  powers  of  Agent  for 
the  suppression  of  Meriah  Sacrifices  in  the  Hill  Tracts  of  Orissa. 

I.  It  is  hereby  enactecl,  that  it  shall  be  lawful  for  the 
Governor-General  in  Council,  by  an  Order  in  Council,  to  re- 
move from  the  jurisdiction  and  superintendence  of  the  Commis- 
sioner and  Superintendent  of  Tributary  Mehals  in  Cuttack, 
any  of  the  Tributary  Estates  specified  in  Section  2,  Regulation 
II.  of  1816  of  the  Bengal  Code,  and  to  place  any  such  Estates 
under  the  jurisdiction  and  superintendence  of  such  oflScer  (to 
be  called  the  Agent  for  the  Suppression  of  Meriah  Sacrifices) 
and  his  subordinates,  as  shall  from  time  to  time  be  appointed 
by  the  Governor  of  Bengal  in  that  behalf. 

n.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor-General  in  Council,  by  an  Order  in  Council,  to 
remove  from  the  jurisdiction  and  superintendence  of  the  Agent 
to  the  Governor-General,  South  West  Frontier,  any  portion 
of  the  tracts  of  country  comprised  in  that  Agency,  and  to 
^lace  any  such  portion  under  the  jurisdiction  and  superinten- 
dence of  such  officer  (to  be  called  the  Agent  for  the  Suppression 
of  Meriah  Sacrifices)  and  his  subordinates,  as  shall  from  time 
to  time  be  appointed  by  the  Governor  of  Bengal  in  that 
behalf. 

3  T  2 


OoTernment 
of  India  may  re- 
move from  jiirit- 
diotion  of  Oom- 
misiioner  of  Tri- 
butary Mehals  in 
Cuttaok  certain 
Tributary  Bs- 
tates,  and  place 
them  under  the 
Afirent  for  sup- 
pression of  Me- 
riah Saorifioes. 


Similar  enaet* 
ment  as  to  the 
traots  of  coimtry , 
under  the  juris- 
diotion  of  the 
A«ent  to  the  Qo- 
▼ernor-GeneraL 
South-West 
Frontier. 
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Similar  enact- 
ment as  to  ports 
of  Oanjam,  and 
Vizagapatam 
specified  in  Act 
XXIV.  1Q39, 
8ea  2. 


Similar  enact- 
ment as  to  ZiUah 
Bajahmiindry. 


III.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor-General  in  Council,  by  an  Order  in  Council,  to 
remove  from  the  jurisdiction  and  superintendence  of  the  Col- 
lectors of  Ganjam  or  Vizagapatam,  exercised  by  them  as  Agents 
to  the  Governor  of  Fort  St.  George  under  Act  XXIV.  of 
1839,  any  portion  of  the  tracts  of  country  specified  in  Section 
II.  of  the  said  last  mentioned  Act,  and  to  place  any  such 
portion  under  the  jurisdiction  and  superintendence  of  such 
officer  (to  be  called  the  Agent  for  the  Suppression  of  Meriah 
Sacrifices)  and  his  subordinates,  as  shall  from  time  to  time  be 
appointed  by  the  Government  of  Fort  St.  George  in  that 
behalf. 

IV.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  Governor-General  in  Council,  by  mi  Order  in  Council,  to 
remove  from  the  operation  of  the  General  Begulations  and 
Laws  any  portion  of  Zillah  Rajamundry,  and  to  place  any  such 
portion  under  the  jurisdiction  and  superintendence  of  such 
officer  (to  be  called  the  Agent  for  the  Suppression  of  Meriah 
Sacrifices)  and  his  subordinates,  as  shall  be  appointed  by  the 
Government  of  Fort  St.  George  in  that  behalf. 


Agents  for  sup- 
pression of  iCe- 
riah  Saoriflces, 
and  their  subor- 
dinates  to  be 
eruided  bj  in- 
structions from 
the  Government 
of  India  through 
the  Iiocal  GR}* 
vemment. 


V.  And  it  is  hereby  enacted,  that  all  such  Agents  and 
their  subordinates  as  shall  be  appointed  under  this  Act,  shall, 
in  the  exercise  of  their  jurisdiction  and  superintendence,  be 
guided  by  such  instructions  as  they  may  from  time  to  time 
receive  from  the  Government  of  India  through  their  respective 
Governments. 


Government  of 
India  may  pre- 
scribe rules  for 
the  guidance  of 
such  agents  and 
may  define  their 
authority  and 
determine  in 
what  suits  an  ap- 
peal  shall  ue 
from  their  deci- 
sions. 


VI.  And  it  is  hereby  enacted,  that  it  shall  be  cotnpetent 
to  the  Govemor-General  in  Council,  through  the  Governments 
of  the  aforesaid  Presidencies  respectively,  to  prescribe  such 
Rules  as  he  may  deem  proper  for  the  guidance  of  such  Agents 
and  subordinates,  and  to  determine  to  what  extent  the  decision 
of  the  said  Agents  in  Civil  Suits  shall  be  final,  and  in  what 
Suits  an  appeal  shall  lie  to  the  Sudder  Court,  and  to  define 
the  authority  to  be  exercised  by  the  said  Agents  in  Criminal 
trials,  and  what  Criminal  cases  they  shall  submit  for  the 
decision  of  the  Sudder  Court. 
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ACT  No.  XXII.  OF  1845. 

Expired. 


ACT  No.  XXIII.  OF  1845.*  obnbral. 


1.  All  proceedings  at  Law  or  in  Equity  by,  or  on  behalf  of ^  or  against 
t\e  Union  Bank  of  Calcutta^  shall  be  instituted  in  the  name  of  or  against  the 
S^retary  or  Treasurer  thereof  for  the  time  being,  and  shall  not  be  abated 
or  prejudiced  by  the  death,  removal,  Sfc,  of  such  officer. 

2.  In  all  criminal  proceedings,  property,  whether  vested  in  the  Bank 
or  its  trustees,  m^y  be  described  as  the  property  of  the  Bank,  or  of  its 
Secretary  or  Treasurer, 

3.  Actions  against  the  Bank  upon  coTitracts  with  it,  not  to  be  defeated 
on  account  of  the  plaintiff  being  a  partner  of  the  Bank, 

4.  Actions  by  the  Bank  on  contracts  entered  into  by  it,  not  to  be  defeated 
on  account  of  the  defendant  being  a  partner  in  the  Bank, ' 

5.  Directors  to  cause  a  memorial  of  the  names,  Sfc,  of  the  Directors, 
Secretary,  Treasurer,  and  Proprietors  to  be  enrolled  in  the  Supreme 
Court,  and  a  fresh  memorial  within  12  months  sfler  every  change  in  the 
said  Officers,  or  Proprietors.  Wilfully  making  a  false  declaration  to  be  a 
misdemeanor. 

6.  Bank  not  to  sue  under  this  Act  till  other  enrolment  of  memorial, 
and  persons  named  in  last  memorial  to  continue  liable  till  fresh  memorial 
be  enrolled. 

7.  Examined  Copy  to  be  proof  of  contents  of  memorial, 

8.  Judgments  against  the  Secretary  or  Treasurer  to  have  the  same 
effect  as  if  pronounced  against  all  the  members  of  the  Bank. 

9.  Jff^  execution  under  this  Act  agaiiist  the  funds  of  the  Bank  be 
ineffectual,  it  may  be  issued  against  the  proprietors  successively.  Proprietors 
against  whom  execution  shall  be  issued  to  be  re-imbursed  out  of  the  funds 
of  the  Bank,  or  if  they  fail,  by  the  other  proprietors.  If  execution  against 
ike  Secretary,  Treasurer  and  Members  be  ineffectual,  it  may  be  issued  by 
leave  of  Court,  after  notice,  against  those  who  were  members  at  the  time 
qf  contract  made,  but  liability  qf former  members  to  be  only  according  to 
the  general  law  of  Partnership, 

10.  Proprietor,  if  not  re-imbursed  icithin  one  month,  may  recover  rate- 
ably  by  action  against  the  proprietors. 

11.  Secretary,  Sfc,  though  a  party  to  the  suit,  may  be  witness, 

*  See  Act  III.  1849,  confirming  an  agreement  between  certain  share* 
holders  and  creditors  of  the  Union  Bank. 
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12.  Privileges  and  liabilitiee  created  by  tJUi  Act  to  attack  to  Members 
who  have  parted  with  their  shares,  but  have  a  claim  on  the  dividends, 

13.  No  person  to  bring  more  than  one  action  or  suit  in  respect  of  the  same 
demand  against  any  Secretary,  Treasurer,  or  Member  of  the  Bank — nor 
the  Sank  against  any  other  person, 

14.  This  Act  not  to  be  construed  to  incorporate  the  Bank,  or  to  relieve 
it  from  any  liability,  either  to  other  parties  or  (o  its  own  members,  or 
otherwise, 

15.  Act  to  extend  to  the  Bank  during  its  continuance,  notwithstanding 
any  changes  in  the  Members  thereof 

Schedule. 

An  Act  to  enable  ''  The  Union  Bank  of  Calcutta,"  to  sae  and 
to  be  sued  in  the  name  of  the  Secretary  or  of  the  Treasurer  of  the 
said  Company. 

Whereas,  by  and  under  a  •  certain  Deed  of  Patnersbip  or 
Association  or  an  Agreement  in  writing  of  that  nature,  bearing 
date  the  First  day  of  August,  1839,  several  persons  have 
formed  themselves  into  a  certain  Company  or  Go-partnership 
by  the  name  of  "The  Union  Bank  of  Calcutta,"  by  which 
said  Deed  or  Agreement  it  was  and  is  provided  (amongst  other 
things)  that  the  business  of  the  said  Company  should  consist 
in  issuing  Promissory  Notes  payable  to  bearer  on  demand  at 
their  Office  in  Calcutta  for  any  sum  of  not  less  than  Eight 
Company's  Kupees,  and  not  exceeding  One  Thousand  Com- 
pany's Rupees,  and  Bills  of  Exchange  payable  at  such  time 
after  date  or  sight  as  the  Directors  for  the  time  being  should 
fix,  to  parties  who  should  require  the  same  and  deposit  the 
amount  of  such  Bills  in  the  said  Bank,  which  deposit  should 
bear  interest  at  such  rate  as  the  Directors  should  fix,  imd  also 
in  discounting  Bills  and  Promissory  Notes  not  having  a  longer 
period  to  run  than  four  months  from  the  time  of  discoanting 
the  same  respectively,  and  also  in  lending  money  on  the 
security  of  personal  property  for  any  period  not  exceeding 
four  months,  or  in  cash  accounts  to  persons  depositing  un- 
doubted security,  such  accounts  to  be  settled  at  the  end  of 
every  three  months,  and  in  all  other  branches  of  business 
usually  transacted  by  Bankers  in  Calcutta ;  and  by  which  said 
Deed  or  Agreement  it  was  and  is  further  provided,  that  the 
Capital  Stock  and  Fund  of  the  said  Company  should  amount  to 
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the  sum  of  10,00,000,*  of  Company's  Bnpees,  with  certain  pro- 
visos for  increasing  the  same,  when  and  if  it  should  be  deemed 
expedient.  And  whereas  diflSculties  have  arisen  and  may 
hereafter  arise  in  recovering  debts  and  monies  due  to  the  said 
Company  called  "  The  Union  Bank  of  Calcutta,"  and  in  main- 
taining actions  for  damages  done  to  the  same  Company,  or  to 
the  property  of  the  said  Union  Bank,  since  by  law  all  the 
Members  for  the  time  being  of  the  said  Company  must  be 
named  in  every  action  or  suit  carried  on  for  such  purpose. 
And  whereas  it  would  be  convenient  that  persons  having 
demands  against  the  ^id  Company  should  be  entitled  to  sue 
one  of  the  two  OflScers  hereinafter  mentioned  or  described  in 
that  behalf ;  therefore,  for  obviating  and  removing  the  difficulties 
aforesaid — It  is  hereby  enacted,  that,  firom  and  after  the  passing 
of  this  Act,  all  actions,  suits  and  other  proceedings  whatsoever, 
at  Law  or  in  Equity,  for  any  injury  or  wrong  done  to  any  real 
or  personal  property  of  the  said  Union  Bank,  in  whomsoever 
the  same  may  for  the  time  being  be  vested,  whether  in  the  said 
Company,  or  in  some  person  or  persons  in  trust  for  the  said 
Company,  or  upon  or  in  respect  of  any  present  liability  or 
liabihties  to  the  said  Union  Bank,  or  upon  any  Bonds,  Cove- 
nants, Contracts  or  Agreements  which  already  have  been  or 
hereafter  shall  be  given  or  entered  into  with  the  said  Company, 
or  to  or  with  any  person  or  persons  whomsoever  in  trust  for 
the  said  Union  Bank,  or  wherein  the  said  Union  Bank  is  or 
shall  be  interested,  and  also  all  instruments  and  petitions  to 
found  any  adjudication  of  Insolvency  in  any  Court  for  the 
Belief  of  Insolvent  Debtors  against  any  person  or  persons 
indebted  to  the  said  Union  Bank,  and  liable  to  have  been 
made  Insolvent  by  the  laws  now  or  at  any  time  hereafter 
in  force  relating  to  Insolvents  in  the  East  Indies,  and  general- 
ly all  other  proceedings  whatsoever  at  Law  or  in  Equity  to 
be  commenced,  instituted,  or  carried  on,  by  or  on  behalf  of 
ihe  said  Union  Bank,  or  wherein  the  said  Union  Bank  is  or 
shall  be  concerned  or  interested,  against  any  person  or  per- 
sons, body  or  bodies,  politic  or  corporate,  or  others,  whether 

*  The  Capital  of  the  Bank  was  100,00,000:  but  the  Act  has  the  above 
number. 


ings  at  Uaw  or  in 
Equity  by,  or  on 
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against  the  uni- 
on Bank  of  Cai- 
outta,  shall  be 
instituted  in  the 
name  of  or 
against  the  Se- 
cretary, or  Trea- 
surer thereof  for 
the  time  being  as 
the  nominal 
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sach  person  or  persons,  body  or  bodies,  politic  or  corporate, 
is  or  are  or  shall  then  be  a  Member  or  Members,  Proprietor 
or  Proprietors  of,-  or  in  the  said  Union  Bank,  or  not,  shall  and 
lawfoUy  may  be  commenced,  instituted,  presented  and  prose- 
cuted, or  carried  on  in  the  name  of  the  person  who  shall  be  the 
Secretary,  or  of  the  person  who  shall  be  the  Treasurer  of  the 
said  Union  Bank  at  the  time  such  action,  suit  or  proceeding 
shall  be  commenced  or  instituted,  as  the  nominal  plaintiff  or 
petitioner  for  or  on  behalf  of  the  said  Union  Bank;  and  aQ  actions, 
suits  and  proceedings  at  Law  or  in  Equity,  as  well  for  subsisting 
as  future  accruing  claims,  debts,  or  demands  to  be  commenced  or 
instituted  against  the  said  Union  Bank  by  any  person  or  persons, 
body  or  bodies,  politic  or  corporate,  whether  such  person  or  per- 
sons, body  or  bodies,  politic  or  corporate,  is  or  are  or  shall  then 
be  a  Member  or  Members,  Proprietor  or  Proprietors,  of  or  in 
the  said  Union  Bank  or  not,  shall  be  commenced,  instituted  and 
prosecuted  against  the  said  Secretary  for  the  time  being  of  the 
said  Union  Bank,  or  of  the  said  Treasurer  for  the  time  bmng 
of  the  said  Union  Bank,  as  the  nominal  defendant,  respondent, 
or  defender  for  and  on  behalf  of  the  said  Union  Bank,  and  the 
death,  removal,  resignation  or  uiy  other  act  of  such  Secretary . 
or  Treasurer,  or  the  Bankruptcy  or  Insolvency  of  such  Secre- 
tary or  Treasurer,  shall  not  abate  or  prejudice  any  action,  suit, 
or  oUier  proceeding  at  Law  or  in  Equity  commenced  under  this 
Act,  but  the  same  may  be  continued,  prosecuted  and  carried  on 
or  defended  in  the  name  of  any  other  the  Secretary  or  Treasurer 
for  the  time  being  of  the  said  Company. 


In  an  criminal 
prooeedingB, 
broperty,  wne- 
ther  vested  in 
the  Bank  or  its 
truBtees  maj  be 
described  as  the 
property  of  the 
BwSk^  or  of  its 
Secretary  or 
Treasurer. 


n.  And  it  is  hereby  enacted,  that,  from  and  after  the 
passing  of  this  Act,  in  all  indictments,  informations  and  other 
criminal  proceedings  brought,  instituted  or  carried  on  by,  or 
on  the  behalf  of  the  said  Union  Bank,  for  fraud  or  injury  upon 
or  against  the  said  Union  Bank,  or  for  any  felonies,  taking, 
stealing  or  embezzlement,  damaging  or  destroying,  or  for  any 
offence  whatever  relating  to  any  Money,  Notes,  Bills,  Eflfects^ 
Securities,  or  any  real  or  personal  property  of  the  said  Union 
Bank,  or  for  any  other  offence  against  the  said  Union  Bank,  it 
shall  be  lawful  to  state  such  Money,  Notes,  Bills,  Effects  and 
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Securities,  and  other  real  and  personal  property,  in  whomsoever 
the  same  may  be  vested,  whether  in  the  said  Union  Bank, 
or  in  some  person  or  persons  in  trust  fo^  the  said  Union  Bank, 
to  be  the  Money,  Notes,  Bills,  Effects  and  Securities,  or 
property  of  the  said  Union  Bank,  or  of  such  Secretary  or 
Treasurer  for  the  time  being  of  the  said  Union  Bank ;  and  any 
offence,  committed  with  intent  to  injure  or  defraud  the  said 
Union  Bank,  shall  and  lawfully  may  in  such  prosecution  be  said 
to  have  been  committed  with  intent  to  injure  or  defraud  the 
said  Union  Bank,  or  such  Secretary  or  Treasurer  for  the 
time  being  of  the  said  Union  Bank,  and  any  offender  or  offen- 
ders may  hereupon  be  lawfully  convicted  of  any  such  offence^ 
and  in  all  other  allegations  or  indictments,  informations,  or 
other  proceedings  in  which,  before  the  passing  of  this  Act,  it 
would  have  been  necessary  to  state  tHe  names  of  the  persons 
composing  the  said  Union  Bank,  it  shall  be  lawful  and  suffi* 
dent  to  state  the  name  of  such  Secretary  or  Treasurer,  and 
the  death,  resignation  or  removal  of  such  Secretary  or  Trea- 
surer shall  not  abate  or  render  defective  or  in  any  wise  affect 
or  prejudice  such  indictments,  informations  or  other  criminal 
proceedings. 


III.  And  it  is  hereby  further  enacted,  that  no  action 
which  may  be  commenced  against  the  said  tJnion  Bank,  or 
the  Secretary  or  Treasurer  for  the  time  being  of  the  said  Union 
Bank,  upon  or  arising  out  of  any  contract  entered  into,  by  or 
on  behalf  of  the  said  Union  Bank,  shall  be  in  any  wise  affected 
or  defeated  by,  or  by  reason  of  the  plaintiff  or  plaintiffs  therein, 
or  of  any  other  person  or  persons  who  may  be  in  any  wise 
interested  or  concerned  in  such  action,  being  a  Member  or 
Members  of,  or  a  Shareholder  or  Shareholders,  or  a  Partner 
or  Partners  in,  the  said  Union  Bank,  but  any  Member  or 
[Members,  or  Shareholder  or  Shareholders  of,  or  Partner  or 
Partners  in  the  scdd  Union  Bank,  shall  and  may  have  the 
same  right  of  action  and  remedy  to  be  proceeded  in  and  en- 
forced in  the  same  manner  against  the  said  Union  Bank,  or 
the  Secretary  or  Treasurer  for  the  time  being  thereof,  upon 

any  contract^  and  for  any  debt^  damage  or  demand  whatsoever 
3  z 


Actions  Qcrainst 
the  Bank  upon 
contracts  witn  it, 
not  to  be  defeat- 
ed on  account  of 
the  plaintiff  be- 
ing a  partner  of 
the  Bank. 
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which  he  or  they  might  have  had,  if  he  or  they  had  been  a 
stranger  or  strangers,  and  not  a  Member  or  Members,  Share- 
holder or  Shardiolders,  Partner  or  Partners  of  or  in  the  said 
Union  Bank. 


Action  by  t&e 
Bank  on  con- 
tracts entered 
into  by  it.  not  to 
be  defeated  on 
account  of  the 
defendant  being 
a  partner  in  the 
Bank* 


IV.  And  it  is  hereby  further  enacted,  that  no  action 
commenced  by  or  on  behalf  of  the  said  Union  Bank  in  the 
name  of  the  Secretary  or  Treasurer  for  the  time  being  thereof, 
by  virtue  of  this  Act,  upon  or  arising  out  of  any  contract 
whatsoever  entered  into  by  or  on  behalf  of  the  said  Union 
Bank,  or  for  the  recovery  of  any  debt  or  demand  whatsoever 
due  or  owing  to  the  said  Union  Bank,  or  for  any  other  cause 
or  any  other  account,  shall  be  in  any  wise  affected  or  defeated 
by  or  by  reason  of  the  defendant  or  defendants  therein,  or  my 
person  or  persons  who  may  be  in  any  wise  interested  or  con- 
cerned in  such  action,  being  a  Member  or  Members,  Shareholder 
or  Shareholders,  or  Partner  or  Partners  of  or  in  the  said  Union 
Bank^  but  the  said  Union  Bank  ahell  and  may  have  the  same 
right  of  action  and  remedy  to  be  proceeded  in  and  enforced  in 
the  same  manner  against  any  Member  or  Members,  Shareholder 
or  Shareholders  thereof,  either  alone  or  jointly  with  apy  other 
person  or  persons,  upon  any  contract,  and  for  any  debt,  damage, 
or  demand  whatsoever,  which  the  said  Union  Bank  might  have 
had  if  such  cause  of  action  had  arisen  with  a  stranger  or  stran- 
gers, and  not  with  a  Member  or  Members,  or  Shareholder  or 
Shareholders,  or  Partner  or  Partners  of  or  in  the  said  Union 
Bank. 


Directors  to 
aause  a  memorial 
of  the  names, 
Ac.,  of  the  Direc- 
tors, &a,  to  be 
enroUed  in  the 
Supreme  Conrt, 
and  a  fresh  me- 
morial  within 
twelve  months 
after  every 
change.  Wilfdlly 
makmg  a  false 
declaration  to  be 
m  misdemeanor. 


V.  And  it  is  hereby  further  enacted,  that  the  Director^ 
of  the  said  Union  Bank  shall  cause  a  Memorial,  in  the  form 
and  to  the  effect  e^ressed  in  the  Schedule  to  this  Act,  or  as 
near  thereto  as  the  circumstances  of  the  case  will  admit  of, 
containing  the  names,  residences  and  descriptions  of  the  Direc* 
tors.  Secretary  and  Treasurer,  and  of  the  several  persons  being 
Members  and  Proprietors  of  the  said  Union  Bank,  to  be  verified 
by  a  declaration  in  writing,  to  be  made  before  the  Master  in 
Equity  of  Her  Majesty's  Supreme  Court  of  Judicature  at  Fork 
William  in  Bengal,  by  the  Secretary,  or  some  one  of  the  said 
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Directors,  for  the  time  being,  and  the  same  shall  be  enrolled 
amongst  the  records  of  the  said  Supreme  Court  within  1 2  calen- 
dar months  next  after  the  passing  of  this  Act ;  and  whenever  any 
new  Director  or  Directors,  or  Secretary  or  Treasurer  shall  be 
elected,  a  like  Memorial  shall  be  verified  and  enrolled  as  afore- 
said, specifying  in  whose  place  or  places  he  or  they  shall  be 
appointed,  within  12  calendar  months  after  such  appointment, 
and  whenever  any  person  or  persons  shall  cease  or  discontinue 
to  be  a  Proprietor  or  Proprietors  of  the  said  Union  Bank,  a 
Memorial  of  his,  her  or  their  names  shall  be  in  like  manner 
verified  within  12  calendar  months  after  such  person  or  persons 
shall  have  so  ceased  or  discontinued  to  be  such  Proprietor  or 
Proprietors,  in  the  Form  expressed  in  the  said  Schedule  for 
that  purpose ;  and  when  any  new  Proprietor  or  Proprietors 
shall  be  admitted  into  the  said  Union  Bank,  a  Memorial  of  his, 
her  or  their  names  shall  be  in  like  manner  ve!rified  and  enrolled 
among  the  records  of  the  said  Supreme  Court  of  Judicature 
within  12  calendar  months  aftjBrwards,  according  to  the  Form 
in  the  said  Schedule.  Provided  always,  that,  if  any  declaration 
so  made  shall  be  false  or  untrue  in  any  material  particular,  the 
person  wilfully  making  such  false  declaration  shall  be  guilty 
of  a  misdemeanor. 


VI,  And  it  is  hereby  further  enacted,  that  until  such 
Memorial  as  first  hereinbefore  mentioned  shall  have  been 
deposited  and  enrolled  as  hereinbefore  directed,  no  action  or 
suit  shall  be  brought  by  the  said  Union  Bank  under  the  author- 
ity of  this  Act,  and  until  the  Memorial  by  thi^  Act  required 
to  be  deposited  and  enrolled,  in  the  event  of  any  person  or 
persons  ceasing  or  discontinuing  to  be  a  Director  or  Secretary 
or  Treasurer  or  Member  of  the  said  Union  Bank,  shall  have 
been  deposited  and  enrolled  as  hereinbefore  mentioned,  the 
person  or  persons  whose  names  shall  appear  in  the  last  Memorial 
which  shall  have  been  made  and  enrolled  shall  be  and  are  here- 
by declared  to  be  liable  to  all  such  actions,  suits,  and  executions 
upon  judgment  or  decree  and  other  proceedings  under  this 
Act,  in  the  same  manner  as  if  he,  she,  or  they,  had  not  ceased 
3  z  2 


Bank  not  to  sua 
under  this  Act 
tiU  after  c^nrol- 
ment  of  memo- 
rial and  persons 
named  in  last 
memorial  to  con- 
tinue liable  tiU 
firesk  memoriaL 
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or  discontinued  to  be  a  Director,  Secretary,  or  Treasorer,  or 
Proprietor  of  the  said  Union  Bank. 


Examined  Copy 
to  be  proof  of 
contents  of  mo- 
moriaL 


VII.  And  it  is  hereby  further  enacted,  that  an  examined 
copy  of  every  Memorial  to  be  deposited  and  enrolled  pursuant 
to  this  Act,  certified  to  be  a  true  copy  by  and  under  the  hand 
and  signature  of  the  Keeper  of  Records  and  Muniments  for 
the  time  being  of  the  said  Supreme  Court  of  Judicature,  shall 
be  received  in  evidence,  as  proof  of  the  contents  of  such  Me- 
morial, and  proof  shall  not  be  required  that  the  person  by 
whom  the  Memorial  purports  to  be  verified  was,  at  the  time 
of  such  verification,  one  of  the  Directors  of  the  saic^  Union 
Bank. 


Judgments 
against  the  Se- 
cretary, Ac.,  to 
have  the  same 
effect  as  if  pro- 
nounced against 
aU  the  members. 


VIII.  And  it  is  hereby  further  enacted,  that  all  and 
every  judgment  and  judgments,  decree  and  decrees,  order  and 
orders,  made  or  pronounced  in  any  action,  suit,  or  proceedings 
in  any  Court  of  Law  or  Equity  within  the  limits  of  the  ter- 
ritories of  the  Bast  India  Company  against  the  Secretary  or 
Treasurer  for  the  time  being  of  the  said  Union  Bank,  shall, 
subject  to  the  express  provisions  of  this  Actj  have  the  like 
effect  and  operation  upon  and  against  the  property  and  funds 
of  the  said  Union  Bank  as  if  such  judgment,  decree  or  drder 
had  been  made  or  pronounced  against  all  the  Members  of  the 
said  Union  Bank,  and  as  if  all  the  Members  of  the  said  Union 
Bank  had  been  parties  before  the  Court  to  such  action,  soit 
and  proceedings,  and  as  if  this  Act  had  not  passed. 


If  execution 
mgainst  the  funds 
be  ineffectual,  it 
may  be  issued 
against  the  pro- 
prietors succes- 
sively. Proprie- 
tors to  be  re-im- 
bursed  out  of  the 
ftmds,  or  if  they 
fyil,  by  the  other 
proprietors.  If 
execution 
against  the  Se- 
cretary, Tresur- 
er  and  members 
be  ineffectual,  it 
may  be  issued, 
by  leave  of 
Court,  after  no- 
tice,  against' 


IX.  Provided  always  and  it  is  hereby  further  enacted, 
that  in  case  execution,  upon  any  judgment  or  decree  in  any 
such  action  or  suit  obtained  against  the  Secretary  or  Treasurer 
of  the  said  Union  Bank,  as  defendant  or  respondent  or  other- 
wise, shall  have  been  issued  and  taken  out  against  the  funds 
and  property  of  the  said  Union  Bank,  under  the  provisions  of 
this  Act,  and  shall  be  ineffectual  for  obtaining  full  payment 
and  satisfaction  for  the  sum  or  sums  sought  to  be  recovered, 
then  and  in  such  case  execution  upon  any  such  judgment  or 
decree  shall  be  issued  against  any  other  individual  Proprietor 
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or  Proprietors  of  the  said  Union  Bank  successively,  as  it  may  thoso  who  wwe 
become  necessary  to  enforce  payment  and  satisfaction  of  the  Sade  *^  bSt^  on^ 
said  judgment  or  judgments.  Provided  also,  that  every  such  ^newi^aw 
Secretary  or  Treasurer  in  whose  name  any  such  action  or  suit  ^^^^  ^' 
shall  be  commenced,  prosecuted,  or  defended,  and  every  Director 
or  Member  against  whom  execution  upon  any. judgment  or 
decree  obtained  in  any  such  action  or  suit  shall  be  issued  as 
aforesaid,  or  as  hereinafter  mentioned,  shall  always  bo  reim- 
bursed and  paid  out  of  .the  funds  or  property  of  the  said  Union 
Bank  all  such  loss,  damages  costs  and  charges,  as  by  the  event 
of  any  such  proceedings  he  or  they  shall  be  put  unto  or  become 
chargeable  with,  and  if  the  funds  or  property  of  the  said 
Union  Bank  shall  be  insufficient  to  pay  the  said  loss,  damages, 
costs  or  charges,  then  the  deficiency  shall  be  made  good  by 
the  Proprietors  for  the  time  being  of  the  said  Union  Bank. 
Provided  also,  that,  if  any  such  execution  against  the  Secretary 
or  Treasurer  or  Member  or  Members  for  the  time  being  of  the 
said  Union  Bank  shall  be  ineflFectual  for  obtaining  payment 
of  the  sum  or  sums  sought  to  be  recovered  thereby,  it  shall  be 
lawful  for  the  party  or  parties  so  having  obtained  judgment 
or  decree  against  the  Secretary  or  Treasurer  for  the  time  being 
of  the  said  Union  Bank,  to  issue  execution  against  any  other 
person  or  persons  who  was  or  were  a  Member  or  Members 
thereof  at  the  time  the  Contract  or  Contracts  was  or  were 
entered  into  upon  which  such  action  or  suit  was  or  were  insti- 
tuted, but  no  such  execution  shall  be  issued  against  any  other 
person  than  the  actual  party  to  the  action  or  suit  without 
leave  first  granted  in  open  Court  by  the  Court  in  which  such 
action  or  suit  may  have  been  brought  or  instituted,  and  when 
motion  shall  be  made  on  notice  to  the  person  or  persons  sought 
to  be  charged.  Provided  also,  that  nothing  herein  contained 
shall  render  such  past  Members  or  Proprietors  liable  for  pay- 
ment of  any  debt  or  claim  for  which  such  action,  suit  or  pro- 
ceedings may  have  been  brought,  to  which  they  would  not  have 
been  liable  by  operation  of  law  as  Partners  in  case  any  actioa 
or  other  proceeding  had  been  originally  brought  against  them 
for  the  same. 
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Proprietor,    if  ^*    -^^  whereas  it  is  expedient  that  every  Member  of 

w?t?in*^^o?e    the  said  Union  Bank^  against  whom  any  execution  shall  be  is- 
c^over  w^ftWy    sned  upon  any  jndffment  or  decree  under  the  authority  of  this 

by  action  Mgninst  *•»*«-»  ^ 

the  proprietors.  Act^  should  have  an  easy  and  expeditions  mode  of  recovering 
all  such  losses^  damages^  costs  and  charges^  as  he  or  she  shall 
be  put  to  or  become  chargeable  with  in  consequence  thereof. 
It  is  therefore  hereby  enacted^  that^  if  any  execution  upon  any 
.judgment  or  decree  obtained  in  any  action^  suit  or  proceeding 
under  this  Act  shall  be  issued  against  any  other  Proprietor  or 
Member  of  the  said  Union  Bank,  and  such  Proprietor  or 
Member  shall  not^  within  the  space  of  one  month  next  afler 
the  issuing  thereof  be  reimbursed^  out  of  the  funds  or  property 
of  the  said  Union  Bank^  all  such  monies^  costs^  charges^  loss- 
es and  expenses  as  he  or  she  shall  have  paid  or  been  put  to 
or  become  chargeable  with  in  consequence  of  such  execution 
having  been  issued  against  him  or  her,  it  shall  be  lawful  for 
such  Member  or  Proprietor  to  divide  such  monies  or  cost  or 
charges,  or  so  much  thereof  as  he  or  she  shall  not  have  been 
reimbursed  as  aforesaid,  into  as  many  equal  parts  or  shares  as 
the  Capital  of  the  said  Union  Bank  shall  at  that  time  be 
divided  into,  and  each  and  every  Proprietor  for  the  time  being 
of  any  share  or  shares  in  the  said  Company  shall,  in  proportion 
to  the  number  of  shares  which  he  or  she  may  hold  in  the  said 
Union  Bank,  pay  one  or  more  of  such  parts  or  shares  upon 
demand  to  the  Member  or  Proprietor  against  whom  such  exe- 
cution shall  have  issued,  or  to  his  or  her  Executors  or  Ad- 
ministrators, and  upon  the  neglect  or  refusal  of  any  Proprietor 
of  the  said  Company  to  pay  upon  demand  his  or  her  due  and 
fair  proportion  of  such  monies,  costs  and  charges,  then  and 
in  such  case  it  shall  be  lawful  for  the  Proprietor  or  such  person 
to  whom  the  same  ought  to  have  been  paid,  to  sue  for  and  re- 
cover the  same  in  and  by  action,  suit  or  plaint  against  the 
Proprietor,  or  the  Executors  or  Administrators  of  any  Pro- 
prietor, who  shall  so  neglect  or  refuse  as  aforesaid  in  Her 
Majesty's  Supreme  Court  of  Judicature  in  Calcutta. 

Becretary,  Ac.,  XI.     And  it  is  hereby  enacted,  that  the  Secretary  or 

to^u&  suit/'may    Treasurer  for  the  time  being  of  the  said  Union  Bank,  or  any 

be  witness.  * 
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Member  of  the  said  Union  Bank  being  the  plaintiff,  appellant, 
petitioner  or  prosecutor,  or  being  the  defendant  or  respondent 
in  any  action,  suit,  petition,  proceeding,  prosecution  or  in- 
dictment commenced,  instituted  or  prosecuted  in  the  Courts, 
and  within  the  limits  aforesaid,  by  or  against  the  said  Union 
Bank,  shall  not  by  reason  thereof  be  deemed  incompetent  to 
be  a  witness  in  any  such  action,  suit,  petition,  proceeding, 
prosecution,  or  indictment ;  but  such  Secretary  or  Treasurer,  or 
Member  of  the  said  Union  Bank,  as  aforesaid,  shall  and  may, 
if  not  otherwise  interested  or  objectionable,  be  a  good  and 
competent  witness,  and  be  admissible  and  be  admitted  as  such 
in  all  the  Courts  above  mentioned,  and  by  and  before  all 
Judges,  Justices,  and  others,  within,  the  limits  aforesaid,  in 
any  such  action,  suit,  petition,  proceeding,  prosecution  or  in- 
dictment, in  the  same  manner  as  he  or  they  might  have 
been  if  his  or  their  name  or  names  had  not  been  made  use  of 
as  the  plaintiff  or  appellant,  petitioner,  or  prosecutor,  defen- 
dant or  respondent  in  any  such  action,  or  suit,  petition,  pro- 
ceeding, prosecution  or  indictment,  or  other  proceeding. 


XII.  And  it  is  hereby  farther  enacted,  that  any  indivi- 
dual Member  or  Members  of  the  said  Union  Bank,  or  person 
or  persons  who  shall  have  been  a  Member  or  Members  of  the 
said  Union  Bank,  and  have  parted  with  his,  her  or  their  shares 
and  interests  therein,  and  who  shall  claim  payment  of  any 
dividends  of  the  funds  or  profits  of  the  said  Union  Bank  due 
and  payable  to  him,  her,  or  them,  and  not  also  disposed  of  and 
parted  with  along  with  such  share  or  shares,  or  any  other 
right  or  interest  against  the  said  Union  Bank  generally, 
shall  and  lawfully  may  commence  and  carry  on  in  any  Court 
of  Equity,  within  the  limits  aforesaid,  any  suit  or  other  pro- 
ceeding against  the  Secretary  or  Treasurer  of  the  said  Union 
Bank  for  the  time  being ;  and  in  like  manner  such  Secretary 
or  Treasurer  for  the  time  being  may  commence  and  carry  on 
in  his  own  name,  by  and  on  behalf  of  the  said  Company,  any 
Buit  or  other  proceeding  in  any  Court  of  Equity  within  the 
limits  aforesaid,  against  any  individual  Members  of  the  said 
Union  Bank,  or  person  or  persons  who  shall  have  been  a  Mem/* 


FriTileges  and 
liabilities  creat- 
ed by  this  Act  ta 
attach  to  Mem- 
bers who  have 
parted  with  their 
shares,  but  have 
a  claim  on  the 
dividenda. 
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ber  or  Members  of  the  said  Union  Bank^  and  have  parted  with  his, 
her  or  their  shares  and  interests  therein^  against  whom  the  said 
Union  Bank  generally  may  have  any  claim  or  demand^  and  all 
such  suits  and  proceedings  shall  be  as  valid  and  effectual  as  if 
all  the  Members  of  the  said  Union  Bank  had  been  made  parties^ 
and  every  decree  and  order  made  therein  shall  be  binding  for 
or  against  the  said  Union  Bank^  and  no  abatement  shall  arise 
from  the  deaths  resignation,  or  removal,  or  any  act  or  proceed- 
ing  of  any  such  Secretary  or  Treasurer  pending  the  suit,  nor 
shall  such  suit  be  deemed  defective  by  reason  thereof.  Provided 
always  that  in  case,  for  the  purpose  of  discovery  or  for  any 
other  purpose,  any  person  or  persons  (whether  Members  of  the 
said  Union  Bank  or  not)  having  claims  or  demands  against  the 
said  Union  Bank,  shall  be  desirous  to  include  any  other  Member 
or  Members  of  the  said  Union  Bank,  besides  the  Secretary  or 
Treasurer  for  the  time  being,  as  a  defendant  or  defendants  in 
any  bill  or  other  proceeding  in  kaj  Court  of  Equity  within  the 
limits  aforesaid,  it  shall  be  lawful  for  him^  her,  or  them  so  to 
do— any  thing  in  this  Act  contained  to  the  contrary  notwith« 
standing. 

No  person  to  XIIT.    And  it  is  hereby  further  enacted,  that  no  person 

brinflf  more  than  ••     t             v    j»              i'x*                            i.       \.      • 

one    action    for  or  persons,  body  or  bodies,  politic  or  corporate,  havmg  or 

the  same  demand  ...         .      ,                     ,             ,                            .      ^  ^i          .-i  tt    • 

against  any  8e-  claimmff  to  have  any  demand  upon  or  a^minst  the  said  Union 

Cretan^  Treasnr-  °  •^  r  o 

?y?2'l£«^^tf^.    Bank,  shall,  when  the  same  has  been  so  determined  as  to  have 

t  n  e  Sank — n  or.  '  ' 

My  othOTp^SiL  ^®®^  pleadable  in  bar  against  such  person  or  persons,  body  or 
bodies,  politic  or  corporate,  bring  more  than  one  action  or  suit  in 
respect  of  such  demand ;  and  the  proceedings  in  any  action  or 
actions,  suit  or  suits,  which  may  have  been  brought  against 
the  Secretary  or  Treasurer  for  the  time  being  of  the  said  Union 
Bank  under  the  authority  of  this  Act,  if  so  determined,  may  be 
pleaded  in  bar  of  any  action  or  actions,  suit  or  suits,  in  any  of 
the  Courts  aforesaid  for  the  same  cause  against  any  other 
Secretary  or  Treasurer,  or  against  any  Member  of  the  said 
Union  Bank,  and  that  in  case  of  any  demand  which  the  said 
Union  Bank  now  has  or  hereafter  may  have  upon  or  against 
any  person  or  persons,  body  or  bodies,  politic  or  corporate, 
whether  a  Member  or  Members  of  the  said  Union  Bank  or  not. 


Digitized  by 


Google 


ACT  XXIII.] 


OF   INDIA  IN   COUNCIL. 


S45 


and  which  shall  have  been  determined  in  any  action  or  suit, 
commenced  or  prosecuted  by  the  Secretary  or  Treasurer  for  the 
time  being  of  the  said  Union  Bank,  the  proceedings  in  such 
action  or  suit  may  be  pleaded  in  bar  of  any  other  action  or 
suit,  or  actions  or  suits,  in  any  of  the  Courts  aforesaid  for  the 
same  demand  which  may  be  commenced  or  prosecuted  by  the 
same,  or  any  other  Secretary  or  Treasurer  of  the  said  Union 
Bank. 


XIV.     Provided  always  and  it  is  hereby  further  enacted,       This  Act  not  to 
that  nothing  in  this  Act  contained  shall  extend,  or  be  construed    B^kf  ^^^^o  ret 
to  extend  to  incorporate  the  said  Union  Bank,  or  to  relieve  or    ulbiutyf^™  ^^ 
discharge  the  said  Union  Bank  from  any  responsibility,  con- 
tract, duty,  or  obligation  whatever,  to  which  by  law  they  now 
are,  or  at  any  time  hereafter  may  be  subject  or  liable  either 
as  between  the  said  Union  Bank  and  other  parties,  or  as 
between    the  said    Union  Bank  and  any  of  the  individual 
Members  of  the  said  Union  Bank,  or  any  of  them  and  others, 
or  ataongst  themselves,  or  in  any  manner  whatsoever. 


XV.  And  it  is  hereby  further  enacted,  that  this  Act,  and 
the  provisions  herein  contained,  shall  extend  and  be  construed 
to  extend  to  the  said  Company  called  the  Union  Bank  at  all 
times  during  the  continuance  thereof,  whether  the  said  Union 
Bank  hath  been,  or  be  now,  or  shall  hereafter  be,  composed  of 
all  or  of  some  of  the  persons  who  were  the  original  Members 
thereof,  or  of  all  or  some  of  those  persons  together  with  some 
other  person  or  persons,  or  whether  the  said  Union  Bank  be,  at 
the  time  of  the  passing  of  this  Act,  composed  altogether  of  per- 
sons who  were  not  original  Members  of  the  said  Union  Bank,  or 
whether  the  said  Union  Bank  shall  hereafter  be  composed  of 
persons  who  were  not  original  Members  thereof,  or  of  persons 
all  of  whom  shall  become  Members  subsequently  to  the  passing 
of  this  Act. 


Act  tq  extend 
to  the  Bank  dur- 
ing its  continu- 
anoe,  notwith- 
standing any 
ohanges  in  the 
Members  there- 
ot 
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THE  SCHEDULE  REFERRED  TO  IN  THIS  ACT. 

Memorial  made  the  ■  day  of of  the  names  of  the  present 

Original     Memorial     of    I>irector8,  Secretary,  Treaaurer  and  Members  of 

Directors  to*  Secretary  and  the  "  Union  Bank  of  Calcntta,"  pursoani  to  an 
®™  Act  of  the  Legislative  Council  of  India  passed 

in  the  year  of  Chnst  1845,  intituled  "  An  Act  to  enable  the  Union  Bank  of 

Calcutta  to  sue  and  to  be  sued  in  the  name  of  the  Secretary  or  of  the 

Treasurer  of  the  said  Company." 

C.  D.  of  ■) 

and  >  Directors. 

E.  F.  of  3    • 

G.  H.  Secretary. 

k.  L.,  Ac.  \  Proprietors. 

I,  C.  D.,  one  of  the  Directors  or  Secretary  of  the  Union  Bank,  do  solemnly 
and  sincerely  declare  that  the  above  written  Memorial  doth  contain  the 
names  of  the  present  Directors,  Secretary,  Treasurer,  and  of  all  the  present 
Proprietors  of  the  said  Union  Bank,  as  the  same  appear  in  the  hooks  of  the 
said  Union  Bank,  and  make  this  solemn  declaration  conscientiously  beUeving 
the  same  to  be  true,  and  by  virtue  of  the  provisions  of  the  Act  substituting 
declarations  in  lieu  of  Oaths  and  Affirmations. 

(Signed)    C.  D. 
Declared,  &c,,  before  me*) 
Master  of  the  Supreme  Court  r 
of  Judicature. 

Memorial  made  the  ^— — —  day  of  — ^—  of  the  names  of 

Tn    the   case    of  change    *!*©  new  Directors  or  Secretaiy  of  "  The  Union 

of  Directors  or  SeoreUry.         Bank,"  and  of  the  persons  in  whose  places  they 

have  (or  he  has)  been  appointed,  pursuant  to  an  Act  passed  in  the  year  of 

Christ  1845,  intituled,  &c. 

E.  P.  of  Director  in  the  place  of  A  R 

G.  H.  of  Secretary  in  the  place  of  C.  D. 

I,  E.  F.,  one  of  the  Directors,  Treasurer  or  Secretary  of  the  said  Union 
Bank,  do  solemnly  and  sincerely  declare  that  the  above  written  Memorial 
contains  the  names  of  the  new  Secretary  or  Treasurer  or  Directors  of  the 
said  Union  Bank,  and  of  the  persons  in  whose  place  they  have  (or  he  bss) 
been  appointed  as  the  same  appear  in  the  books  of  the  said  Union  Bank* 
and  I  make  this  solemn  declaration,  Slg.  (as  before). 

(Signed)    E.  F, 

N.  B.  The  last  Memorial  as  to  new  Directors  or  Secretary  or  Treasurer, 
was  enrolled  on  the  ^—  day  of  — -^— —  18  — — 

♦  So  in  Act. 


Declared. 
&c.  &c. 
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Memorial  made  the  —  day of  ■■  of  the  names  of  the 

In  the  case  of  retirement     persons  who  have  ceased  or  discontinued  to  he 
of  Members.  Members  of  the  Union  Bank  of  Calcutta,  since 

the  — —  day  of —  ,  heing  the  date  of  the  Memorial  last 

registered  respecting  the  Members  of  the  said  Union  Bank,  enrolled  pursuant 
to  an  Act  passed,  <&a,  intituled,  <S^. 

A.  B.  of 

T,  E.  P.  of  ,  one  of  the  Directors  or  Secretary 

of  the  said  Union  Bank,  do  solemnly  and  sincerely  declare  that  the  above 
Memorial  doth  contain  the  name  or  names  of  the  persons  who  have  ceased 

or  discontinued  to  be  Members  of  the  said  Union  Bank  since  the 

day  of  >'  and  I  make  this  solemn  declaration  (as  before).     ' 

(Signed)    E.  P. 

Declared,     ^ 

N.  B.    The  last  Memorial  as  to  retirement  of  Members  was  enrolled  on 
the  — — —  day  of  '■   One  Thousand  Eight  Hundred  and . 

Memorial  made  the  ■  day  of  '         the  names  of  the  persons 

,  '  _         „     ,  who  have  become  new  Members  of  "  the  Union 

In  case  of  new  Members. 

Bank  of  Calcutta,"  since  the  day  of * 

One  Thousand  Eight  Himdred  and — ^_  (being  the  date  of  the 

Memorial  last  registered  respecting  new  Members  of  the  said  Union  Bank), 

enrolled  pursuant  to  an  Act,  <&c 

J.  K.  of 

L.  M.  of 

I,  A.  B.,  of ,  one  of  the  Directors  or  Secretary 

of  the  said  Union  Bank,  do  solemnly  and  sincerely  declare  that  the  above 
Memorial  doth  contain  the  names  of  the  persons  who  have  become  new 

Members  of  the  said  Union  Bank  since  the : day  of  ■ 

One  Thousand  Eight  Hundred  and  ,  and  I  make  this  solemn  de- 

claration, &c,  (as  before). 

(Signed)    A.  B.     > 

Declared,     "> 

N.  B.    The  last  Memorial  as  to  new  Members  was  enrolled  on  the  ■ 
day  of One  Thousand  Eight  Hundred  and 

Memorial  made  the  *  day  of  — — —  of  the  names  of  the  new 

Memorial      of      several     Directors  and  Secretary  of  the  Union  Bank  of 
changes.  Calcutta,  and  of  the  persons  in  whose  place  they 

have  respectively  been  appointed,  and  of  the  names  of  the  persons  who  have 
ceased  or  discontinued  to  be  members  of  the  said  Union  Bank,  and  of  the 
new  Members  of  the  said  Union  Bank,  enrolled  pursuant  to  an  Act 
pa^jscd,  <&€• 
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Names  of  the  new  Directors  and  of  the  persons  in  whose  places  they  have 
been  appointed. 

E.  P.  of  in  the  place  of  A.  B.  of 

G.  H.  of  in  the  place  of  C.  D.  of 

Names  of  the  persons  who  hare  ceased  to  be  Members. 
A.  B.  of 
C.  D.  of 

Names  of  New  Members. 
J.  K.  of 
L.  M.  of 
I,  E.  P.,  of  "  one  of  the  Directors  or  Secretaiy 

of  f/ke  said  Union  Bank,  do  solemnly  and  sincerely  declare  that  the  above 
written  Memorial  doth  contun  the  names  of  the  new  Directors  and  Secretary 
of  the  said  Union  Bank,  and  of  the  persons  in  whose  places  they  have  been 
appointed,  and  of  the  persons  who  have  ceased  to  be  Members  of  the  said 
Union  Bank,  and  of  the  new  Members  of  the  said  Union  Bank,  as  the  same 
respectively  appear  in  the  Books  of  the  said  Union  Bank,  and  X  make  this 
Solemn  Declaration,  &c,  (as  before.) 

(Signed)    £.  F. 
Declared,     *) 
&0,  &c.        ^ 

N.  B.  The  last  Memorial  as  to  a  new  Secretary  was  enrolled  on  the  '■ 
day  of  — —  One  Thousand  Eight  Hundred  and 

The  last  Memorial  as  to  new  Directors  was  enrolled  on  the  — — —  day 
of  — — —  One  Thousand  Eight  Hundred  and 

The  last  Me^jiorial  as  to  the  retirement  of  Members  was  enrolled  on  the  — — 
—  day  of  — ^—  One  Thousand  Eight  Hundred  and 

The  last  Memorial  as  to  new  Members  was  enrolled  on  the  — — -  day 
of  —  One  Thousand  Eight  Hundred  and 


ACT  No.  XXIV.  OF  1845. 
Repealed  hy  Act  XII.  1859. 


MADBA8,  ACT  No.  XXV.  OP  1845. 


1.  Bepeals  Act  XXI,  qf  1844,  Sec,  8,  at  to  emigrant  veueU  fnm 
Madras, 

2.  Emigrant  vessels  from  Madras  to  Jamaica,  BrUisk  Guiana  or 
Trinidad  to  sail  only  between  the  31st  August  and  1st  March, 

An  Act  for  regulating  the  time  of  sailing  of  Ships  carrying 
Emigrants  from  Madras  to  Jamaica,  British  Guiana  and  Triuidad. 
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Whereas  by  Section  8,  Act  XXI.  of  1844,  it  was 
amongst  other  things  enacted,  that  no  ship  or  vessel  carry^ 
ing  Emigrant  Laborers  to  Jamaica,  British  Guiana,  or  Trini- 
dad, should  sail  from  Calcutta,  Madras,  or  Bombay,  at  any 
other  time  than  between  the  30th  day  of  any  September  and 
the  1st  of  March  next  thereafter  ensuing ; 

And  whereas  the  said  provision  is  found  to  be  incon^ 
venient  so  far  as  regards  ships  or  vessels  carrying  Emigrant 
Laborers  from  Madras : 

I.  It  is  therefore  hereby  enacted,  that  so  much  of  the 
said  Act  as  is  hereinbefore  recited  be  repealed  so  far  as  regards 
such  last  mentioned  ships  or  vessels. 

II.  And  it  is  hereby  enacted,  that  no  ships  or  vessels, 
carrying  Emigrant  Laborers  to  Jamaica,  British  Guiana,  or 
Trinidad,  shall  sail  from  Madras  at  any  other  time  than  be- 
tween the  31st  day  of  any  August  and  the  1st  of  March  next 
thereafter  ensuing. 


ACT  No.  XXVI.  OF  1845. 
Repealed  hy  Act  XL  1849. 


ACT  No.  XXVn.  OF  1845. 
Bepealed  hy  Act  XVIL  1862. 


ACT  No.  XXVIII.  OF  1845.  madbas. 


1.  One  Judge  of  the  Supreme  Court  in  Madras  may  sit  apart  fir 
despatch  of  criminal  business,  while  other  Judges  are  sitting  for  despgitch 
tf  civil  business, 

2.  Court  may  transact  out  qf  Term  all  business  iohich  it  can  transact 
in  Term. 

An  Act  for  the  improvement  of  the  Administration  of  Justice  and 
despatch  of  business  in  the  Supreme  Court  of  Judicature  at  Fort 
St.  George. 
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BOMBAY. 


I.  It  is  hereby  enacted^  that  from  and  after  the  passing 
of  this  Act^  it  shall  be  lawful  for  any  one  of  the  Judges  of  the 
Supreme  Court  of  Judicature  at  Fort  St.  Gteorge,  when  occa- 
sion sh9.ll  so  require^  to  sit  apart  from  the  other  Judges  or 
Judge,  as  the  case  may  be,  of  the  same  Court  for  the  des^ 
patch  of  the  Criminal  Business  of  the  said  Court,  at  the  samei 
time  when  the  other  Judges  or  Judge,  as  the  case  may  be,  of 
the  said  Court  shall  be  sitting  for  the  despatch  of  business 
in  the  said  Supreme  Court,  and  that  all  proceedings  whatever 
so  had  by  and  before  such  Judge,  so  sitting  apart  for  the  pur- 
pose aforesaid,  shall  be  good,  valid  and  effectual  in  the  Law 
to  all  intents  and  purposes  as  fully  as  if  the  said  proceedings 
were  had  before  all  the  Judges  of  the  said  Court  sitting  as  a 
Court  of  Oyer  and  Terminer  and  Jail  Delivery  under  the 
Charter  of  said  Court. 

n.  And  it  is  hereby  further  enacted,  that  all  business 
of  what  nature  or  kind  soever,  which  the  said  Supreme  Court 
of  Judicature  at  Fort  St.  George  may  or  shall  have  power  to 
transact  in  Term,  it  shall  in  like  manner  have  power  to  trans- 
act out  of  Term,  and  that  all  proceedings  whatever  before  the 
said  Court  out  of  Term  shall  be  as  good,  valid  and  effectual 
in  the  Law  to  all  intents  and  purposes  as  fully  as  if  the  said 
proceedings  were  had  in  Term,  and  that  all  Rules  and  Orders 
of  tlie  said  Court,  as  to  all  Judgments,  Executions  or  other 
Proceedings  in  Term,  shall  be  applicable  and  shall  be  applied 
to  all  Judgments,  Executions,  or  other  Proceedings  given, 
issued,  or  had  out  of  Term,  as  near  as  the  same  can  be  made 
applicable  thereto,  and  the  said  Court  shall  issue  such  new 
Rules  and  Orders  as  may  be  necessary  foK  the  purpose  of 
giving  full  effect  to  the  provisions  in  this  Act  contained* 


ACT  No.  XKIX.  OF  1845. 

1.  Government  of  Bombay,  with  consent  of  Government  qf  Indian 
may  anoint  in  any  Zillah  a  Joint  Judge  with  co'extensive  powers  and 
jurisdictionf  but  to  transact  only  such  civil  business  as  he  may  rcctiec 
from  the  Zillah  Judge. 
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2.  Btdwfor  fftUdance  rfZiUah  Judge  to  app^  to  Joint  Judge, 

3.  Joint  Judge  to  take  tame  oath  Sfe,  a$  Zillah  Judge. 
4i,    Joint  Judge  to  use  the  same  seal  as  Zillah  Judge. 

5 — 8.     Similar  enactments  as  to  appointment  of  a  Joint  Session  Judge 
tchen  expedient. 

An  Act  to  empower  the  Government  of  Bombay  to  appoint 
Joint  Zillah  Judges  or  Joint  Session  Judges. 

I.  It  is  hereby  enacted,  that  it  shall  be  lawful  for  the 
Governor  in  Council  of  Bombay,  with  the  consent  of  the  Go- 
vernor-General of  India  in  Council,  whenever  the  state  of  Civil 
Judicial  business  may  render  it  expedient,  to  appoint  in  any 
Zillah  within  the  territories  subject  to  the  Presidency  of  Bom- 
haj,  a  Joint  Judge,  who  shall  be  vested  with  co-extensive 
^wers  and  a  concurrent  jurisdiction  with  the  Judge  of  the 
2illah,  except  that  he  shall  not. keep  a  file  of  Civil  suits,  but 
shall,  transact  such  Civil  business  only  as  he  may  receive  from 
the  Judge  of  the  Zillah. 


G-overnment 
may  appoint  in 
any  Zillah  a 
Joint  Judge  to 
transaot  only 
such  civil  busi- 
nesB  as  he  may 
receive  from  the 
Zillah  Judge. 


n.    And  it  is  hereby  enacted,  that  the  Rules  and  Regu-  j^jj^i.  j^dg©  to 

lations  at  present  in  force,  or  which  niay  hereinafter  be  enacted  SS^^Ruies  ^aa 

for  the  guidance  of  the  Judge,  shall  be  equally  applicable  to  ^    ^ 
the  Joint  Judge. 


in.  And  it  is  hereby  enacted,  that,  previous  to  exercis- 
ing the  functions  of  his  Office,  the  Joint  Judge  shall  take  the 
oath  prescribed  for  the  Judge,  with  the  requisite  alteration  of 
designation,  or  when  the  oath  is  dispensed  with  under  Act 
XXL  of  1837,  shall  make  and  subscribe  a  declaration  in 
writing  to  the  same  effect  with  such  oath. 


Joint  Judge  to 
take  the  same 
oath. 


IV.     And  it  is  hereby  enacted,  that  'the  seal  of  the  Joint 
Judge  shall  be  the  same  as  is  used  by  the  Judge  of  the  Ziljah. 


And  to  use  the 


V.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for 
the  said  Governor  in  Council,  with  the  consent  of  the  said 
Governor-General  in  Council,  whenever  the  state  of  Criminal 
Judicial  business  may  render  it  expedient,  to  appoint  in  any 
Zillah  within  the   said  territories  a  Joint  Session  Judge,  who 


G-overnment 
may  appoint  a 
Joint  bessions 
Judge  to  trans- 
act  only  such 
Criminal  busi- 
ness as  he  may 
receive  from  the 
Sessions  Judge. 


Digitized  by 


Google 


552 


THE  ACTS  OF  THE  GOVEBNOB   OENEBAL 


[1845, 


shall  be  vested  with  co-extensive  powers  and  a  concurrent 
jurisdiction  with  the  Session  Jndge  of  the  Zillah,  except  that 
he  shall  not  receive  original  complaints,  bnt  shall  transact 
sach  Criminal  business  only  as  he  may  receive  from  the  Session 
Judge  of  the  Zillah. 

To  be  bound  by  ^^'    ^^^  ^^  ^  hereby  enacted,  that  the  Rules  and  Regu- 

the  same  Buies.  lations  at. present  in  force,  or  which  may  hereafter  be  enacted, 
for  the  guidance  of  the  Session  Judge,  shall  be  equally  ap- 
plicable to  the  Joint  Session  Judge. 


Take  the  same 
oath. 


And  use  the 
same  seal. 


VII.  And  it  is  hereby  enacted,  that  previous  to  exer- 
cising the  functions  of  his  Office,  the  Joint  Session  Judge 
shall  take  the  oath  prescribed  for  the  Session  Judge  with  the 
requisite  alteration  of  designation,  or  when  the  oath  is  dis- 
pensed with  under  Act  XXI.  of  1837,  shall  make  and  subscribe 
a  declaration  in  writing  to  the  same  effect  with  such  oath. 

YIII.  And  it  is  hereby  enacted,  that  the  seal  of  the 
Joint  Session  Judge  shall  be  the  same  as  is  used  by  the  Ses- 
sion Judge  of  the  Zillah. 


ACT  No.  XXX.  OF  1845. 
Eejpealed  by  Act  XVII.  1862. 


ACT  No.  XXXI.  OF  1845. 
RepeaUd  by  Act  VI  1849. 


MADBAS. 


ACT  No.  XXXII.  OF  1845. 


1.  Beg.  I  1830,  Sec.  4,  Cl%  3,  repealed. 

2.  Licenses  under  Reg.  I  1820,  Sec.  4,  to  he  in  a  form  approved  h^ 
Board  of  Revenue  and  to  contain  stipulatiwis  for  the  exportation  of  ail  ma- 
nufactured liquor,  or  sale  of  it  to  authorized  officers  qf  Government  or 
to  Abcary  renters,  but  not  to  licensed  retailers. 

3.  Penalty  for  breach  of  stipulation  ;  forfeiture  of  license,  or  fine  (f 
Rs,  1,000. 
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4.  European  British  subjects,  as  well  as  others,  to  be  subject  to  ike 
penalties  specified  in  Reg.  I.  1820  for  offences  against  that  Regulation, 
but  Europeans  not  to  be  liable  to  hard  labor, 

6.  The  sentence  against  an  European  may  direct  his  imprisonment  in 
the  Madras  Jail, 

6.    Jailor  to  carry  out  such  sentence  as  if  passed  by  the  Supreme  Court, 

An  Act  to  modify  Regulation  I.  of  1820  of  the  Madras  Code, 
relative  to  manufacturing  Spirituous  Liquors  by  the  European  pro- 
cess of  distillation. 

I.  Whereas  it  is  expedient  to  modify  Regulation  I.  of 
1820  of  the'Madras  Code,  and  to  allow  persons  manufacturing 
Spirituous  Liquors  by  the  Buropean  process  of  distillation  to 
dispose  of  the  same,  under  certain  conditions,  for  consumption 
within  the  territories  of  the  Presidency  of  Fort  St.  George : 
and  whereas  it  is  desirable  to  remove  certain  doubts  which  have 
existed  as  to  whether  Buropean  British  subjects  are,  equally 
with  other  parties,  amenable  to  the  local  authorities  in  the 
Provinces  for  offences  committed  in  violation  of  the  said  Re- 
gulation I.  of  1820  of  the  Madras  Code,  it  is  hereby  enacted, 
that  Clauses  2  and  3,  Section  4,  Regulation  I.  1820  of  the  sai<| 
Code,  be  repealed. 

n.  And  it  is  hereby  enacted,  that  the  Licenses  to  be 
granted  under  Section  4,  Regulation  L  1820  of  the  Madras 
Code,  for  the  establishment  of  all  Distilleries  for  manufacturing 
Rum,  Arrack  or  other  Spirits  by  process  of  distillation  similar 
to  the  Buropean  system,  shall  be  prepared  according  to  a  form., 
to  be  approved  by  the  Board  of  Revenue,*  and  shall  contain  a 
stipulation  that  the  whole  of  the  Spirituous  Liquors  manufac- 
tured at  such  Distillery  shall  be  exported  by  Sea,  or  shall  be 
sold  only  to  the  Civil  or  Military  Officers  of  Government 
empowered  to  purchase  the  same  on  account  of  the  Public 
Service,  or  to  Abkarry  Renters,  for  retail  sale,  within  the  limits 
of  their  respective  farms,  but  not  to  the  licensed  retail  dealers 
of  Madras  contemplated  by  Section  7,  Regulation  I.  1813  of  the 
Madras  Code. 

♦  The  power  of  revising  these  forms'  and  introducing  other  stipulations  is 
given  by  Act  XIX.  1852,  Sec.  28,  to  the  Madras  Govemmeut,  or  any  officer 
authorised  by  it 

4  £ 


BOff.  I.  1830, 
8eo.  4,  CL  2,  3, 
repealed. 


Iiicenses  under 
Beg.  1. 1820,  Seo. 
4,  to  be  in  a  form 
approved  by- 
Board  of  Beve- 
nue  and  to  con- 
tain certain  sti- 
pulations for  tho 
exportation  or 
Bale  of  aU  manu- 
footured.liquors. 
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Penalty  for 
breach  of  stipu- 
lation. 


IhirOpftaii  Bri- 
tish subject 9,  as 
waU  OM  oih&TB,  to 
ho  Hubje^^t  to  tha 
penBltie»  in  Beg* 
I.  1820,  but  Eu-. 
iropean  not  to  b& 
llablo  to  hard 
labor. 


Bentenoe 
against  an  Euro- 
pean may  direct 
imprisonment  in 
Madras  JaiL 


Jailor  to  carry 
out  such  sen- 
tence as  if  passed 
by  the  Supreme 
Court. 


III.  And  it  is  hereby  enacted^  that  any  person^  whether 
European  or  not,  who,  in  breach  of  the  stipulation  in  his  Dis- 
tillery License,  held  under  the  provisions  of  the  foregoing 
Section,  and  of  Clause  I,  Section  4,  Regulation  I.  1820,  Madras 
Code,  shall  directly  or  indirectly  sell,  or  permit  to  be  sold, 
any  such  Spirituous  Liquors  to  any  European  Sailor  or  Soldier, 
or  to  any  Native  of  India,  or  other  person,  save  and  except  to 
those  persons  to  whom  it  is  hereinbefore  declared  that  snch 
Liquors  may  be  lawfully  sold,  shall,  on  proof  thereof  to  the 
satisfaction  of  the  Collector  of  Bevenue  by  whom  such  License 
shall  have  been  granted,  be  liable  to  the  forfeiture  of  his  License, 
or  to  a  fine  not  exceeding  Rupees  1,000  for  every  such  oflfence, 
subject  to  the  confirmation  of  the  Board  of  Revenue,  to  whose 
final  decision  every  such  case  shall  be  referred. 

rV.  And  it  is  hereby  enacted,  that  European  British 
subjects,  as  well  as  other  parties  guilty  of  the  ofiences  specified 
in  Regulation  I.  of  1820,  shall,  on  conviction  before  the  Session 
Judge  or  Subordinate  Judge  of  the  Zillah,  be  subject  to  the 
penalties  therein  severally  and  respectively  provided  against 
the  commission  of  such  ofiences,  save  and  except  that  no  Ba- 
ropean  British  subject  shall  in  any  case  be  liable  to  hard  labor 
when  imprisoned  in  pursuance  of  a  sentence  passed  upon  him 
under  that  Regulation,  but  that  any  fines  which  may  be  imposed 
for  acts  done  in  breach  of  the  provisions  of  the  said  Regulation 
or  of  the  provisions  of  Sections  2  and  3  of  this  Act,  shall,  in 
default  of  payment,  be  recovered  by  the  distress  and  sale  of  the 
property  of  the  parties  against  whom  such  fines  shall  have  been 
adjudged. 

V.  And  provided  also,  that  it  shall  be  lawful  for  the 
Session  Judge  or  Subordinate  Judge  of  the  Zillah  in  sentencing 
any  European  British  subject  to  imprisonment  to  direct  that 
the  imprisonment  shall  be  in  the  Jail  at  Madras. 

VI.  And  it  is  hereby  enacted,  that  the  Jailer  of  the  Jafl 
at  Madras  shall  receive  into  the  said  Jail  any  European  British 
subject  so  sentenced  as  aforesaid,  and  keep  him  there  imprison- 
ed during  the  term  of  his  sentence,  in  the  same  manner  as  if  he 
had  been  sentenced  by  the  Supreme  Court. 
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ACT  No.  I.  OF  1846. 


BENGAL.  - 


1.  BepeaU  parts  of  Regulations  XXIIL  XXVL  XXVU.  and 
XXriII,  oflSU,  of  Beg,  XIX.  1817,  Beg.  XL  1826.  Reg.  V.  and  Reg. 
IX.  1831,  and  Reg.  VIZ  1832,  Reg.  XII.  1833,  and  Act  XIIL  1838, 
BengiU  Code. 

2.  Repeals  parts  qf  Regulations  VI.  XIV.  and  XV.  of  1816 ;  of 
Regulations  I.  and  VIL  of  1827,  qf  Reg.  VI.  of  1828 ;  and  Reg.  IV.  of 
1832,  (Madras  Code). 

3.  Repeals  parts  of  Regulations  11.  and  XXIX,  of  1827,  (Bombay 
Code), 

4.  Pleaders  in  any  qfthe  Courts  not  to  he  admitted  without  certificate 
of  cliaracter  and  qualification,  hut  the  office  to  he  open  to  all. 

5.  Barristers  to  he  entitled  to  plead  in  Sudder  Courts,  hut  subject  to  all 
ike  rules  applicable  to  pleaders. 

6.  Certain  Begulations  of  the  three  Codes  to  cease  to  he  enforced  except 
under  Sec,  7, 

7.  Parties  may  settle  with  Court  Pleaders  by  private  agreement  as  to 
remuneration;  but  when  costs  are  awarded  in  any  regular  suit  on  the  merits, 
they  shall  be  calculated  according  to  rule,  and  in  other  cases,  at  one-fourth 
qf  that  amount, 

8.  Private  agreements  as  to  remuneration  to  be  etforced  only  by  regu- 
lar  suit, 

9.  Fees  for  Pleaders'  opinions  to  be  settled  by  private  agreement. 

10.  P.  8.  Ameens,  and  8.  Ameens  may  fine  pleaders,  hut  subject  to 
appeal  to  the  Judge. 

11.  Bules  as  to  Pleaders  to  be  applicable  to  the  Moonsiffs'  as  to  the 
Judge's  Court, 

12.  Moonsiff  may  fine  Pleaders,  hut  subject  to  appeal  to  the  Judge. 

13.  Exception  as  to  certain  Vakeels  in  the  Madras  Presidency. 


An  Act  for  amending  the  Law  regarding  the  appointment  and 
remuneration  of  Pleaders  in  the  Courts  of  the  East  India  Company. 

I.  It  is  hereby  enacted,  that  Section  15,  Regulation 
XXIII.  1814;  Clause  Seventh,  Section  2,  Clause  Eleventh, 
Section  3,  Clause  Fourth,  Section  8,  Regulation  XXVI.  1814 ; 
Clause  Third,  Section  3,  Section  7,  Clause  First,  Section  15, 
Sections  23,  24,  28,  29,  32,  33,  34,  35,  Clause  First,  Section 
39,  Regulation  XXVIT.  1814;  Clause  Second,  Section  10, 
Kegulation  XXVIII.  1814;  Section  9,  Regulation  XIX.  1817  ; 
4  fi  2 


Bepeals  parts 
of  Begs.  XXI TT. 
XXVlT  XXVII. 
and  XXVIIL  of 
1814,  of  Beg. 
XTX.  1817,  Beg. 
XX  1826.  BejES. 
V.  and  IX.  1831, 
Beg.  Vn.  1832, 
Bee.  XII.  1833, 
and  Act  Xm! 
1838,  Bengal 
Code. 
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Section  6,  Rogulation  XI.  1826 ;  Section  30,  Regulation  V. 
1831 ;  Section  7,  Regulation  IX.  1831 ;  Section  11,  Regulation 
Vn.  1832  ;  Regulation  XII.  1833,  of  the  Bengal  Code;  and 
Act  No.  XIII.  of  1838,  be  repealed. 


BepeaU     parta 

and  ^V,  of  1816 : 
of  Begs.  L  and 
VII.  of  1827,  and 
of  Beg.  VI.  of 
1828;  and  Beg. 
IV.  of  1832, 
(Madras  Code). 


Bepeals 


parte 
_  ^  ationn 
II.  and  ^yiX.  of 
1827,  (Bombay 
Code). 


II.  And  it  is  hereby  enacted,  that  Clauses  Second  and 
Third,  Section  14,  Regulation  VI.  1816;  Section?;  Clause 
First,  Section  15 ;  Sections  23,  24,  28,  29,  32,  33,  34,  35, 
Regulation  XIV.  1816;  Clause  Seventh,  Section  4,  Clause 
Eleventh,  Section  5,  Clause  Fourth,  Section  8,  Regulation  XV. 
1816;  Clause  Third,  Section  6,  Regulation  I.  1827;  Clause 
Third,  Section  6,  Regulation  VII.  1827;  Section  5,  Regula- 
tion VI.  1828 ;  Section  4,  Regulation  IV.  1832  of  the  Madras 
Code,  be  repealed. 

III.  And  it  is  hereby  enacted,  that  Clause  Third,  Sec- 
tion 47,  Clause  Second,  Section  48,  Section  55,  Regulation  II. 
1827  of  the  Bombay  Code;  and  so  much  of  Clause  First, 
Section  7,  Regulation  XXIX.  1827,  of  the  same  Code,  as 
empowers  the  Zillah  Judges  of  the  Deccan  and  Kandeish  to 
examine  Pleaders  and  grant  Certificates  of  qualification  to 
practice  in  their  Courts,  be  repealed. 


Pleaders  not  to 
be  admitted 
without  certifi- 
cate of  character 
and  quaUfication, 
but  the  office  to 
be  open  to  aU. 


IV.  And  it  is  hereby  enacted,  that  the  office  of  Pleader 
in  the  Courts  of  the  East  India  Company  shall  be  open  to  all 
persons  of  whatever  nation  or  religion,  provided  that  no  person 
shall  be  admitted  a  Pleader  in  any  of  those  Courts  unless  h 
have  obtained  a  C&i*tificate  in  such  manner  as  shall  be  directed 
by  the  Sudder  Courts,  that  he  is  of  good  character  and  duly 
qualified  for  the  office,*  any  Law  or  Regulation  to  the  contrary 
notwithstanding. 


Barristers      to 
be  entitled  to 


V.     Provided  nevertheless,  and  it  is  hereby  enacted,  that 

pfe^^£i*sudder    every  Barrister  of  stay  of  her  Majesty^s  Courts  of  Justice  in 

ject  to   aU   the    India,  shall  be  entitled  as  such  to  plead  in  any  of  the  Sudder 
rules    applicable  ,-n        tt^m  i*        i  hxl 

to  pleaders.  Courts  of  the  East  India  Company,  subject  however  to  ail  the 

*  By  Act  XX.   1853,  Sw.  4  the  words  in  italics  have  been  deebred 
inapplicable  to  Barristers  and  Attorneys  of  any  of  the  Supreme  Courts. 
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rules  in  tgrce  in  the  said  Sadder  Courts  applicable  to  Plea- 
ders^ whether  relating  to  the  language  in  which  the  Court  is 
to  be  addressed,  or  to  any  other  matter. 


YI.  And  it  is  hereby  enacted,  that  SgotitB  25j  ■l?flgnliii 
ttmiXXVIir  18H/of  the-DoBgalCQd8.j  Soeitiuu'afr/  Ilgjula^ 
4^ion  XiV.  1816^  <•£■  tlieiM«idiinBj|fiWI(ii|inTyiV^ection  52,  Regu- 
lation II.  1827,  of  the  Bombay  Code,  shall  cease  to  be  enforced, 
excepting  for  the  purpose  specified  in  Section  7  of  this  Act. 


Odrtain  Begm- 
lations  to  oease 
to  be  enforced 
e  X  o  e  p  t  under 
Sea  7.  ^^        M        - 


VII.  And  it  is  hereby  enacted,  that  parties  employing 
authorized  Pleaders  in  the  said  Courts  shall  be  at  liberty  to 
settle  with  them  by  private  agreement  the  remuneration  to  be 
paid  for  their  professional  services,  and  that  it  shall  not  be 
necessary  to  specify  such  agreement  in  the  Yakalatnama; 
provided,  that  when  costs  are  awarded  to  a  party  in  any  regu- 
lar Suit,  original  or  appeal,  decided  on  the  merits,  against 
another  party,  the  amount  to  be  paid  on  account  of  fees  of 
Pleaders,  shall  be  calculated  according  to  the  Rules  contained 
in  the  Sections  of  Regulations  specified  in  Section  6  of  this 
Act;  and  that  when  costs  are  awarded  in  other  cases,  the 
amoant  to  be  paid  on  account  of  such  fees  shall  be  one-fourth 
of  what  it  would  have  been  in  a  regular  Suit  decided  on  its 
merits. 


Parties  may 
settle  with  Court 
Pleaders  by  pri- 
vate agreement 
as  to  remunera- 
tion, but  when 
costs  are  award- 
ed in  any  regular 
suit  on  the  me- 
rits, they  shall  bo 
calculated  ac- 
cording to  rule, 
and  in  other 
cases,  at  one- 
fourth  of  that 
amount. 


Vin.     And  it  is  hereby  enacted,  that  private  agreements      Private  agree- 
between  parties  and  their  Pleaders,  respecting  the  remunera-    muneration  to  be 

,        ,  .  enforced  only  by 

tion  to  be  paid  for  professional  services,  shall  not  be  enforced    regular  suit, 
otherwise  than  by  a  regular  Suit.* 

IX.     And  it  is^  hereby  enacted,  that  so  much  of  Section      pees  for  Piead- 
20,  Regulation  XXVII.  1814,  of  the  Bengal  Code,  and  of   b"Utt?Wpi^ 
Section  20,  Regulation  XIV.  1816   of  the  Madras  Code,  as 
prescribes  the  rate  of  fees  to  be  received  by  authorized  Plea- 
ders for  legal  opinions,  be  repealed :  and  that  persons  taking 

*  This  Section  was  declared  by  Act  XXX.  1850  not  to  have  been  rctro- 
«pectivc  in  its  operation. 
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such  opiDions  from  authorized  Pleaders  shall  be  at  Jiberty  to 
settle  with  them  by  private  agreement  the  remuneration  to  be 
paid  for  such  opinions. 


P.  8.  Amoent, 
and  8.  Ameens 
may  fine  plead- 
ers, but  subject 
tfi  appeaL 


.  X.  And  it  is  hereby  enacted,  that,  whenever  a  Header 
has  rendered  himself  liabjie  to  a  fine  in  the  Court  of  a  Princi- 
pal Sudder  Ameei^Qr  Sudder  Ameen^  it  shall  be  competent  to 
such  Principal  Sudder  Ameen  or  Sudder  Ameen  to  impose 
such  fine ;  provided,  that  an  appeal  from  all  orders  imposing 
such  fines  shall  lie  to  the  Zillah  or  City  Judge,  whose  decision 
thereon  shall  be  final.^ 


Bales  as  to 
Pleaders    to    be 


XI.    And  it  is  hereby  enacted,  that  the  rules  applicable 
fmpUoa?ie  to  the    to  Pleaders  in  the  Courts  of  the  Zillah  and  City  Judges  shall 

Moonsifb*  as  to  i* 

*     '      '     henceforth  be  applicable,  so  far  as  they  are  capable  of  applica- 
tion, to  Pleaders  in  the  Moonsiffs'  Courts.* 


the     Judge's 
Oovat. 


MoonsiiF  may 
fine  Pleaders, 
but  subject  to 
appeal. 


XII.  And  it  is  hereby  enacted,  that,  whenever  a  Pleader 
has  conducted  himself  in  such  a  manner  in  the  Court  of  a 
Moonsiff  as  would  have  rendered  him  liable  to  a  fine  if  he  had 
so  conducted  himself  in  the  Court  of  a  Zillah  or  City  Judge, 
it  shall  be  competent  to  such  Moonsiflf  to  impose  such  fine ; 
provided,  that  an  appeal  from  all  orders  imposing  such  fines 
shall  lie  to  the  Zillah  or  City  Judge,  whose  decision  thereon 
shall  be  final. 


Exception  as  to 
certain  Vakeels 
in  the  Madras 
Presidenoy. 


P^ji 


Xni.  And  it  is  hereby  enacted,  that  nothing  in  this 
Act  contained  shall  apply  to  Vakeels  who  may  be  employed  in 
the  Courts  of  the  Village  Moonsiffs,  or  before  the  Village  or 
District  Punchayets,  or  before  the  Collectors  of  Zillahs,  under 
the  Provisions  of  Regulations  IV.  V.  ^^  and  XII.  1860,  of 
the  Madras  Code. 


ACT  No.  II.  OP  1846. 
Repealed  hy  Act  L  1852. 


*  These  two  Sections  were  repealed  as  to  Pleaders  practising  in  the  CourU 
in  the  Lower  Provinces  of  the  Presidency  of  Bengal 
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ACT  No.  III.  OF  1846. 


BOMBAT. 


1.  Authorized  JRevenue  Officers  may  require  sufficient  boundaries  to 
be  erected  by  owners  of  fields, 

2.  Form,  and  manner  qf  Requisition, 

3.  In  default  of  Oumers  or  Occupants,  the  Revenue  Offi^ser  may  erect 
boundary  marks.    Costs  of  such  erection, 

4.  Person  out  of  possession  riot  to  have  his  claim  of  ownership  or 
occupancy  allowed,  till  he  has  paid  the  cost  qf  erecting  boundary  marks. 

6.    Penalty  ofBs.  60  for  wilful  erasure  See.  of  field  boundary  marks, 
6.    Authorized  Revenue  Officers  to  assess  and  realize  aU  sums  under 
this  Act, 
Form, 

Ad  Act  for  the  establishment  and  maintenance  of  field  Boundary 
Marks  in  the  Presidency  of  Bombay. 

Whereas  it  is  desirable,  with  a  view  to  the  better  defini- 
tion and  security  of  landed  property,  the  prevention  of  encroach- 
ments and  disputes,  and  the  identification  of  lands  assessed 
to,  or  exempted  from,  the  public  revenue,  that  provision  should 
be  made  for  the  establishment  and  maintenance  of  permanent 
marks  to  distinguish  the  boundaries  of  fields : 

I.  It  is  hereby  enacted,  that  it  shall  be  lawful,  within  AnthopiBed 
the  territories  subject  to  the  Presidency  of  Bombay,  for  such    may^require  sS:- 

_  •^rt*  .y      r^  •     i^  .1  .  ,      fioient     bounda- 

Kevenue  Umcers  as  the  (iovemor  m  (Jouncil  mav  entrust  with    riea  to  be  erected 

•^  by  owners  of 

that  authority,  to  require  that  miarks  be  erected  and  maintained    ^^^^ 

by  the  Owners  or  Occupants  on  the  boundaries  of  fields,  of 

such  materials  and  in  «uch  number  as  may  appear  to  such 

Officers  sufficient  for  permanently  distinguishing  the  limits  of 

those  fields. 

II.  And  it  is  hereby  enacted,  that  the  requisition  shall  Form,  and  man- 
-  -I  xi  •  .  ,  «  , ,  J*®'  o^  Bequisi- 
bo  served  on  the  persons  owning  or  occupying  each  field    *ion, 

according  to  the  Form  A.  annexed  to  this  Act,  and  in  the 
event  of  these  persons  not  being  found  in  the  Village,  that 
the  said  requisition  shall  be  posted  at  the  Village  Chowree  or 
other  conspicuous  place  in  the  Village,  which  shall  be  held  to 
be  a  sufficient  service. 
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In  default  of 
Owners  or  Ooou- 
pants,  the  Beve- 
nue  Officer  may 
erect  boundary 
marks. 


III.  And  it  is  hereby  enacted,  that,  in  default  of  the 
Owners  or  Occupants  of  the  field  complying  with  the  requisi- 
tion, the  said  Revenue  Officers  shall  give  directions  for  the 
erection  and  repair  of  such  field  Boundary  Marks,  the  cost  of 
which  shall  be  equitably  proportioned  on  the  fields  which  they 
serve  to  distinguish,  and  shall  be  charged  to  the  persons 
possessing  a  right  of  ownership  or  occupancy  in  such  fields, 
or  if  there  are  no  such  persons  forthcoming,  to  the  revenues 
of  the  Village  in  which  the  fields  are  situated. 

rV.  And  it  is  hereby  enacted,  that  no  person,  being  out 
of  possession  and  claiming  a  right  of  ownership  or  occupancy 
in  fields,  the  cost  of  erecting  or  maintaining  whose  boundary 
marks  has  been  charged  to  the  revenues  of  the  Village  in 
consequence  of  his  neglecting  to  defray  the  same,  shall  have 
his  claim  allowed  until  he  makes  good  all  sums  so  charged. 

Penalty  of  Bs.  V.     And  it  is  hereby  enactpd,  that  any  person  who  may 

eoforw&fulera-    ,  .        ,      ^       .,«  „  .  ....         ^  ., 

grre.^^o^  of  field    be  convicted  of  wilfully  erasing,  removing,  or  injuring  neld 

Boundary  Marks,  shall  be  liable  to  a  fine  not  excee'ding  Fifty 
Bupees  for  each  mark  so  erased,  removed,  or  injured,  one  half 
of  which  fine  may  be  awarded  on  conviction  to  the  informer, 
and  the  other  half  shall  be  chargeable  with  the  cost  of  restor- 
ing the  mark. 


Person  out  of 
possession  not  to 
n^ve  his  claim  of 
ownership  or 
occupancy  auow- 
ed,  till  ne  has 
paid  the  cost  of 
erecting  boun- 
dary marks. 


Authorised 
Bevenue  Officers 
to  assess  and 
realise  aU  sums 
under  this  Act. 


VI.  And  it  is  hereby  enacted,  that  authority  for  the 
assessment  and  realization  of  all  sums  due  under  the  provisions 
of  this  Act,  whether  as  costs  or  penalties,  shall  be  vested  in  the 
Revenue  Officer  authorized  to  provide  for  the  erection  and 
maintenance  of  field  Boundary  Marks,  and  shall  be  exercised 
by  them  in  conformitf  with  the  rules  prescribed  for  the  assess- 
ment and  realization  of  Revenue  demands  in  general,  and  that 
the  proceedings  of  those  Officers  in  all  such  matters  shall  be 
recorded  in  writing,  and  shall  be  subject  to  appeal  to  the 
Revenue  Authorities  to  whom  they  are  subordinate. 


FORM  A. 

Whereas  you  are  the  Owner  (Occupant  as  the  case  may  be)  of  the  fieW 
in  the  Village  of  ■■       .  you  are 
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kereby  required  to  fix  boundaiy  marks  to  the  said  field  (by  ridging  or  raising 
mounds  of  earth  at  the  angles,  or  in  such  other  mode  as  may  be  determined,) 

or  to  repair  its  present  boundary,  within        ■      days  from  this  date,  in 

default  of  which  the  same  wiU  be  done  by  the  Government  Officers,  and  the 
cost  recovered  from  you  under  Act  III.  of  1846. 


ACT  No.  IV.  OF  1846. 

Repealed  hy  Act  X  1861. 


ACT  No.  V.  OF  1846. 


BOMBAY. 


Beg,  IV.  1830,  Sec,  1,  partially  repealed. 

An  Act  for  placing  the  Police  of  Sarat  under  the  Magistrate. 

Whereas  it  has  been  judged  expedient  that  the  Police  juris- 
diction of  the  City  and  Sudder  Station  of  Surat  should  be 
vested  in  the  Magistrate  of  the  said  Zillah : 

It  is  hereby  enacted^  that  so  much  of  Clause  Ist^  Section 
1  st.  Regulation  IV.  of  1830  of  the  Bombay  Code,  as  reserves 
to  the  control  of  the  Judge  and  his  Assistants  the  Police  juris- 
diction of  the  City  and  Sudder  Station  of  Surat,  be  repealed. 


ACT  No.  VI.  OF  1846. 


BENQAL. 


1.  Certain  portums  oftke  Bkuttee  territory  removed  fiom  the  operations 
i^Beg.  V.  1832. 

2.  And  placed  wnder  the  Agent  to  the  Govemor- General  in  Council. 

3.  G,  G.  in  C,  may  prescribe  rules  for  guidance  oftke  Agcpt  and  his 
subordinates,  and  may  determine  kowJUr  the  AgenVs  decisions  in  Civil  and 
Criminal  suits  shall  be  finaU 

4.  5.  In  cases  of  appeal.  Civil  and  Criminal,  the  Sadder  Court  shall 
proceed  in  oorformity  with  the  rules  prescribed  for  the  Agent  * 

An  Act  for  the  more  convenient  adminstration  of  the  Government 
of  the  country  called  the  Bhuttee  Territory. 

Whereas  much  inconvenience  has  resulted  from  maintaining 
as  a  part  of  the  Delhi  Division,  the  large  and  thinly  peopled 
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Part  of  the 
B  hut  tee  terri- 
tory removed 
from  the  opera- 
tions of  Beg.  V. 
1832. 


And  plaoed  un- 
der the  Agent  to 
the  G.  G.  in 
CounoiL 


tract  of  Country  called  the  Bhuttee  Territory,  extending  from 
the  borders  of  the  Hissar  District  to  the  Ghana  or  Sutlege  : 

I.  It  is  hereby  enacted,  that  from  and  after'  the  First 
day  of  January,  1847,  the  provisions  of  Regulation  V.  of  1832 
of  the  Bengal  Code  shall  cease  to  have  effect  in  the  said 
Bhuttee  Territory,  consisting  of  the  following  Pergunnahs : 

Durbah,  Sirsa.  Baneeah. 

Goodah.  MuUout.  Wuttoo. 

II.  And  it  is  hereby  enacted,  that,  from  and  after  the 
said  day,  the  administration  of  Civil  and  Criminal  Justice,  the 
Superintendence  of  the  Police,  and  the  Collection  and  Superin- 
tendence of  the  Revenues  of  every  description  within  the  said 
Territory,  shall  vest  in  such  Agent  as  the  Governor- General  of 
India  in  Council  shall  appoint,  and  shall  be  exercised  by  the 
said  Agent  with  the  aid  of  such  Assistants  as  shall  be  appointed 
by  the  said  Governor-General  of  India  in  Council. 

III.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  said  Governor-General  of  India  in  Council  to  prescribe 
such  Rules  as  he  may  deem  proper  for  the  guidance  of  the 
Agent  aforesaid,  and  of  the  Officers  subordinate  to  his  control 
and  authority,  in  all  Judicial  and  Revenue  proceedings,  and  to 
determine  to  what  extent  the  decision  of  the  Agent  in  Civil 
suits  shall  be  final,  and  in  what  suits  an  appeal  shall  lie  to  the 
Sudder  Dewanny  Adawlut,  and  to  define 'the  authority  to  be 
exercised  by  the  Agent  in  Criminal  trials,  and  what  cases  he 
shall  submit  to  the  decision  of  the  Nizamut  Adawlut. 

rV.  And  it  is  hereby  enacted,  that,  upon  the  receipt  of 
any  Criminal  trials  referred  by  the  Agent  under  the  Rules 
which  may  be  hereafter  prescribed  by  the  said  Governor- 
General  of  India  in  Council,  the  Nizamut  Adawlut  shall  proceed 
to  pass  a  final  judgment,  or  such  other  order  as  may,  after 
mature  consideration,  seem  to  the  Court  requisite  and  propo- 
and  in  conformity  with  the  prescribed  rules. 

In  cases  of  ap-  ^"     ^^^  ^^  ^^  hereby  enacted,  that,  upon  the  receipt  of 

shall*  proceed  h.    any  appeal  from  a  decree  of  the  Agent  duly  preferred  under  tho 


G.  G.  in  C.  may 
prescribe  rules 
for  guidance  of 
the  Agent,  &o., 
and  may  deter- 
mine how  far  his 
decisions  in  CivU 
and  Criminal 
suits  shall  be 
finaL 


In  cases  refer- 
red, the  Nizamut 
shall  proceed  in 
conformity  with 
the  rules  pre- 
scribed for  the 
Agent. 
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Rules  to  be  prescribed  as  aforesaid,   the   Court   of  Sudder    conformity  with 
Dewanny  Adawlut  shall  proceed  to  try  and  determine  it  as  to 
them  may  seem  right  and  proper,  and  in  conformity  with  the 
prescribed  nfles. 


ACT  No.  VII.  OF  1846. 
Repealed  by  Act  XVIL  1862. 


ACT  No.  VIII.  OF  1846. 


BENGAIi, 
N.  W.  P. 


1.  Government  Jummah  qf  all  Villages  included  on  Ist  May,  1846, 
within  the  districts  noted  herein  to  be  considered  fixed  till  t ha  dates  specified 
its  to  each, 

2.  Mouzahs  standing  transferred  on  1st  May,  1846,  to  permanently 
settled  districts,  to  be  held  for  ever  on  the  highest  Jummah  settled  prior 
to  that  date, 

3.  Persons  holding  on  special  grants  or  long  Leases  to  hold  according 
to  the  terms, 

4  Malgoozar  desirous  of  relinquishing  his  lease,  may  do  so  on  giving 
notice  within  two  years  of  its  expiry. 

6.  In  default  of  notice,  the  Malgoozar  to  be  bound  by  existing  Jummah 
till  revision  qf  Settlement. 

6.  Government  right  to  demand  Revenuefrom  resumed  rent-free  Land — 
Towfeer  Sfc.  not  to  be  taxed. 

An  Act  for  determining  the  duration  of  the  existing  Settlement 
of  the  North  Western  Provinces. 

Whereas  the  settlement  of  the  several  Districts  of  tho 
North  Western  Provinces  has  been  made  for  diflferent  periods  ; 
and  whereas,  from  severfJ  causes,  the  duration  of  the  settlement 
as  stated  in  the  engagements  of  the  Malgoozars,  does  not 
always  agree  with  that  sanctioned  by  the  Government ;  and 
whereas  it  is  necessary  to  avoid  the  confusion  and  litigation 
which  may  hence  arise,  and  also  to  provide  for  the  continuance 
of  the  existing  settlements  till  a  fresh  revision  shall  take  place ; 

I.     It  is  therefore  hereby  enacted,  that  the  Jummah  of  all      Government 
villages  included  on  1st  May^  1846,  within  the  limits  of  the    Viiiogea  inciud- 
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ed  on  i8t  May,    Districts  in  the  said  Provinces  noted  below,  shall  be  considered 

1846.  within  the  .  ' 

diBtricta     noted    fixed  till  the  date  inserted  opposite  to  each  District,  so  far  as 

herein,  to   be  »^r  > 

^the^dates^^    regards  the  claim  of  the  Government  to  any  increase  np<Mi  the 
cifledastoeaoh.     Jummah  determined  at  the  time  of  settlement,  or  as  it  standi^ 
subsequently  altered  by  Government  prior  to  Ist  May,  1846. 

Paneeput,  July  1st,  1872,  one  thousand  eight  hundred 
and  seventy-two. 

Hissar,  July  1st,  1860,  one  thousand  eight  hundred  and 
sixty. 

Delhi,  July  Iflt,  1870,  one  thousand  eight  hundred  and 
seventy. 

Bohtuck,  July  1st,    1870,  one  thousand  eight  hundred 
and  seventy. 

Goorgaon,  July  1st,  1872,  one  thousand  eight  hundred  and 
seventy-two. 

Sheharunpore,  July  Ist,  1857,  one  thousand  eight  hundred 
and  fifty-seven. 

Mozuflfemugger,  July  1st,  1861,  one  thousand  eight  hund« 
red  and  sixty-one. 

Meerut,  July  1st,  1865,  one  thousand  eight  hui^dred  and 
sixty-five. 

Boolundshehur,  July  1st,  1859,  one  thousand  eight  hund- 
red and  fifty-nine. 

AUygur,  July  1st,  1868,  one  thousand  eight  hundred  and 
Bixty-eight. 

Bijnour,  July  1st,  1866,  one  thousand  eight  hundred  and 
pixty-six. 

Moradabad,  July  1st,  1872,  one  thousand  eight  hundred 
and  seventy-two. 

Budaon,  July  1st,   1866,  one  thousand  eight  hundred  and 
sixty-six. 

Bareilly,  July  1st,  1867,  one  thousand  eight  hundred  and 
sixty-seven. 

Shajehanpore,  July  1st,  1868,  one  thousand  eight  hundred 
•       and  sixty-eight. 

Muttca,  July  1st,  1871,  one  tiiousand  eight  hundred  and 
seventy-one. 
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Agra^  July  Ist^  1872^  pne  thoasand  eight  handred  and 
seventy-two. 

Furruckabad,  July  Ist,  1865,  one  thousand  eight  hundred 
and  sixty-five. 

Mynpoory,  July  Ist,  1870,  one  thousand  eight  hundred  and 
seventy. 

Etawah,  July  1st,  1871,  one  thousand  eight  hundred  and 
seventy-one. 

Cawnpore,  July  1st,  1870,  one  thousand  eight  hundred 
and  seventy. 

Fnttehpore,  July  1st,  1870,  one  thousand  eight  hundred 
and  seventy. 

Hnmeerpore,  July  1st,  1872,  one  thousand  eight  hundred 
and  seventy -two. 

Banda,  July  1st,  1874,  one  thousand  eight  hundred  and 
severity-four. 

Allahabad,  July  1st,  1869,  one  thousand  eight  hundred 
and  sixty-nine. 

Ck)ruckpore,  July  1st,  1859,  one  thousand  eight  hundred 
and  fifty-nine. 

Azimgurh,  July  Ist,  1867,  one  thousand  eight  hundred 
and  sixty-seven. 

II.  And  it  is  hereby  enacted,  that  in  the  said  Provinces,  Mouzaha  stand* 
Mouzahs^  standing  transferred  on  the  above  date  of  May  1st,  on*istMay,i8?e, 
1846,  from  Districts  or  Pergunnahs  not  permanently  settled^  sett^ddistriots, 
to  Districts  or  Pergunnahs  permanently  settled,  shall  not  be  ever  on  the  high- 
held  Uable  to  any  increased  demand  on  the  part  of  the  Govern-  °^*^ 

ment,  but  shall  be  held  for  ever  on  the  highest  Jummah  deter- 
mined at  the  time  of  settlement,  or  as  it  stands  subsequently 
altered  by  Government  prior  to  1st  May,  1846. 

III.  Provided  always  and  it  is  hereby  declared,  that  persons  hold- 
persons  holding  land  on  special  grants  or  on  leases  for  longer  pints'^  or^iong 
periods  than  those  specified  in  Section  I,  shall  continue  to  hold  according  to  the 
them  according  to  the  terms  of  their  several  grants  or  leases. 

rV.  And  it  is  hereby  enacted,  that,  whenever  a  Malgoozar  naigooMr  de- 
may  be  desirous  to  relinquish  his  lease  on  the  expiration  of   ^uhing^ws 
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lease  may  do  so, 
on  ^vins  notice 
within  two  years 
of  its  expiry. 


the  tenn  of  his  engagement,  he^  shall  be  at  liberty  to  do  so, 
provided  that  he  give  notice  thereof  in  open  Court  and  in 
writing  to  the  Collector  and  to  the  Commissioner  of  the  Division 
within  one  year  before  the  1st  of  July  immediately  preceding 
the  expiration  of  the  engagement. 


In    default    of 
notice,  the  Mal- 

foosar  to  be 
ound  by  exist- 
ing Jnmmah  tiU 
revision  of  Set- 
tlement. 


y .  And  it  is  hereby  enacted,  that,  when  such  notice  shall 
not  have  been  given  as  aforesaid,  the  Malgoozar  shall  be  held 
bound  to  pay  the  Jummah  determined  at  the  time  of  settle- 
ment, or  as  it  stands  subsequently  altered  by  Government 
prior  to  the  1st  of  May,  1846,  for  the  period  which  may  be 
applicable  to  his  case  according  to  Section  1,  and  subsequently 
from  year  to  year  till  the  settlement  be  revised,  or  in  perpetuity 
according  to  Section  2. 


Government 
right  to  demand 
BeTenue  firom 
resumed  rent- 
flree  Land— Tow- 
feer,  Ac,  no^  to 
be  taxed. 


VI.  Provided,  however,  and  it  is  hereby  declared,  that 
nothing  in  this  Act  shall  bar  the  right  of  the  Government  to 
demand  revenue  from  any  resumed  rent-free  land,  alluvial 
Towfeer,  or  other  land  which  was  not  assessed  at  the  time  of 
settlement. 


BOMBAY. 


ACT  No.  IX.  OF  1846. 


O.  in  C.  may  make  Beguhitions  far  management  of  Boats  and  CatamO' 
rans,  <J'c.  as  respects  the  Madras  Boads,  S^c,  subject  to  confirmation,  Sfc, 
of  Q.  G,  of  Lin  a 

An  Act  for  authorizing  the  Government  of  Fort  St.  George  to 
provide  Regulfitions  for  the  several  Ports  and  Places  of  anchorage 
within  the  territories  subject  thereto. 

Whereas  Act  IV.  of  1842,  entitled  an  Act  for  the  better 
management  of  Boats  and  Catamarans,  in  the  Madras  Roads, 
and  for  the  amendment  of  certain  Harbour  Regulations,  has 
been  found  by  experience  to  operate  beneficially ;  and  whereas 
it  is  expedient  that  Regulations  similar  in  principle  to  the 
provisions  contained  in  the  said  Act,  but  varying  in  detail  if 
local  circumstances  require  such  variation,  should  be  provided 
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for  ^11  ports  and  other  places  of  anchorage  within  the  ter- 
ritories subject  to  the  Government  of  the  Presidency  of  Fort 
St.  George : 

I.  It  is  therefore  hereby  enacted,  that  the  Governor  in 
Council  of  Fort  St.  George  may  from  time  to  time  make,  in 
respect  of  each  port  or  other  place  of  anchorage  within  the 
territories  subject  to  the  Government  of  the  said  Presidency, 
such  Regulations  for  the  management  of  Boats  and  Catama- 
rans and  such  other  matters  as  are  provided  for  by  the  said 
Act  IV.  of  1842,  in  respect  of  the  Madras  Roads,  as  to  them 
shall  seem  expedient,  being  similar  in  principle  to  the  provi- 
sions contained  in  the  said  Act,  but  varying  in  detail,  if  local 
circumstances  require  such  variation.  And  all  such  Regula- 
tions shall  be  submitted  for  confirmation  or  disallowance  to 
iSie  Governor-General  of  India  in  Council,  and  every  such 
Regulation  shall  have  the  force  of  Law  after  it  shall  have  been 
confirmed  by  the  Governor-General  of  India  in  Council. 


ACT  No.  X.  OF  1846. 

Bepealed  hy  Act  X1859. 


ACT  No.  XI.  OF  1846.  Bombay. 


1.  Bemoves  from  the  operation  of  the  Bamhay   Begulations  certain 
villages  named  in  Schedule, 

2.  And  places  them  under  the  Agent  to  the   Governor  in  Council, 

3.  G.  in  C.  mat/  prescribe  rules  for  the  guidance  of  the  Agent  and 
his  subordinates  and  may  determine  how  far  the  Agent's  decisions  shall  be 

final, 

4.  6.    In  appeal  cases  whether  civil  or  criminal,   the  Sudder   Court 
shall  decide  according  to  rules  prescribed  for  the  Agent. 

Schedule. 

An  Act  for  the  exemption  of  certain  Territory  in  the  Province 
of  Candeish  and  the  Zillah  Ahmednuggur  from  the  operation  of  the 
General  Regulations. 
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Bemoves  flrom 
the  operation  of 
the  Bombay  Be- 
Kulations  oertain 
TiUages  named 
in  Schedule. 


And  places 
them  under  the 
Afi^nt  to  the  Go- 
vernor in  Coun- 
oiL 


Whereas  it  has  been  deemed  expediait  to  exempt  from 
the  jurisdiction  of  the  Civil  and  Criminal  Courts  of  the  Bom- 
bay Presidency,  certain  portions  of  the  Purgunnahs  of  Nun- 
doorbar,  Sooltanpoor  and  Kookurmoondah  in  the  Province  of 
Candeish  and  the  Zillafai  Ahmednuggur : 

I.  It  is  hereby  enacted,  that,  from  and  after  the  First 
day  of  February,  1847,  so  much  of  Appendix  A.  of  Regulation 
XXIX.  of  1827,  of  the  Bombay  Code,  as  declares  the  Villages 
contained  in  the  Schedule  annexed  to  this  Act,  and-  the  lands 
attached  thereto  (being  parts  of  the  Purgunnahs  of  Nundoor- 
bar,  Sooltanpoor  and  Kookurmoondah  in  the  Province  of  Can- 
deish and  the  Zillah  Ahmednuggur)  subject  to  the  Regulations 
established  for  the  administration  of  Civil  and  Criminal  Justice 
in  the  Bombay  Presidency,  be  repealed. 

II.  And  it  is  hereby  enacted,  that,  from  and  after  the 
said  day  the  administration  of  Civil  and  Criminal  Justice, 
the  Superintendence  of  the  Police  and  the  Collection  and  Su- 
perintendence  of  the  Revenues  of  every  description  within 
the  said  portions  of  territory  shall  vest  in  such  Agent  to  the 
Governor  of  Bombay  as  shall  be  appointed  by  the  Governor 
of  Bombay  in  Council,  and  shall  be  exercised  by  the  said  Agent 
with  the  aid  of  such  Assistants  as  may  be  appointed  by  the  said 
Governor  in  Council. 


O.  in  O.  may 

oresoribe  rules 
for  the  guidance 
of  the  Agent,  and 
may  determine 
how  far  his  deci- 
aions  ahaU  be 
finaL 


In  criminal 
oases  referred, 
the  Sudder  Ck>urt 


III.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  said  Governor  in  Council,  by  an  Order  in  Council,  to 
prescribe  such  rules  as  he  may  deem  proper  for  the  guidance 
of  the  Agent  aforesaid  and  of  all  the  Officers  subordinate  to 
his  control  and  authority,  and  to  determine  to  what  extent 
the  decision  of  the  Agent  in  Civil  suits  shall  be  final,  and  in 
what  suits  an  appeal  shall  lie  to  the  Sudder  Dewanny  Adawlut, 
and  to  define,  the  authority  to  be  exercised  by  the  Agent  in 
Criminal  trials,  and  what  cases  he  shall  submit  to  the  decision 
of  the  Sudder  Foujdaree  Adawlut. 

rV.  And  it  is  hereby  enacted  that  upon  the  receipt  of 
any  Criminal  trials  referred  by  the  Agent  under  the  Rules 
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>  Agent. 
Sohedule. 


which  may  be  hereafter  prescribed  by  the  Governor  in  Coun-    shall  decide  ac- 
cil,  the  Sudder  Foujdaree  Adawlut  shall  proceed  to  pass  a    preserved     for 
final  judgment,  or  such  other   order  as   may,    after  mature 
consideration,  seem  to  the  Court  requisite  and  proper,  in  the 
same  manner  as  if  the  trial  had  been  sent  up  in  ordinary  course 
from  a  Session  Judge. 


V.  And  it  is  hereby  enacted,  that  upon  the  receipt  of 
any  appeal  from  a  decree  of  the  Agent  duly  prepared  under 
the  Rules  to  be  prescribed  as  aforesaid,  the  Court  of  Sudder 
Dewany  Adawlut  shall  proceed  to  try  and  determine  it  in  the 
same  manner  as  appeals  from  the  Zillah  Courts. 


In  civil  appeals 
the  Sudder 
Ck>urt  to  proceed 
as  in  appeals 
from  the  ZiUah 
Courts. 


SCHEDULE. 

List  of  Villages  belonging  to  the  Seven  Mowass  Chieftains  in  tlie  Province 
ofCandeish  comprehended  in  the  Purgunnahs  qfNundoorbar,  Soolianpoor 
and  Koohurmoondah, 


Names  of 
Chiefs. 

Inhabited, 

Uninhabited. 

fen 

^Dekatee. 

^uwagaom. 

.2 

Hulalpoor. 

Somawul  Kboord. 

1- 

Boodhawulee. 

Bho  Bhat. 

Khooshffuvhan. 

Pnitappoor. 
N^uwulpoor. 

O  3 

Asht^S. 

Khar. 

Rigveera. 

t3  'S 

Mendwur. 

Kullumbee  Veeheer. 

.^  8 

rH  "Ti  fr\  * 

Jamleegoora. 

ahoghat 

Walheree. 

Ramgur. 

Boodhawul. 

Pethapoor. 

.sS 

Lobabhanee. 

^« 

Somawul  Boojrook. 

-§" 

MuthawuL 

& 

Sherve^. 

=3 

Ekdhur. 

^Relapera. 

^Katee.                                          \ 

iChutkoowa. 

Bhugdoree.                                  j 

Bamhun^on. 
Sullott^Kboord. 

§ 

Wunwa.                                       < 

f  Katee. 

Jamna. 

A.kul  Koowa. 

Beer.                                            ] 

Horapara. 

Samur. 

inkooshee  Veeheer. 

KuiaL                                          < 

Javhaned. 

«^  °"*,Verkhooree. 

Peotee, 

1 

Mogreebar. 

VTojra. 

Gorapeebar, 

Dhankbaree. 

-Sp. 

Nulwunbara. 

K:otlee. 

1 

Jagtee. 

yiiihan. 

Arootee. 

Dhobreedeet*. 

^K^wuree. 

rullow.     - 

4   D 


Digitized  by 


Google 


370 


THE  ACTS  OF  THE  OOTEBNOR  GENERAL 


[1846, 


Names, 

Inhabited. 

Uninhabited, 

""Chapree. 
Pandhreematee. 

Uheekhlee. 

jrhora  Devee. 

PiiDparklioota. 

Koowa. 

Soorgus. 

[^olwee. 

Beejulguvhan. 

lolweechmal. 

Balughat. 

^endwan. 

Vehugee.                                    ] 
Chunwaee. 

Patpara. 
Blalinunda. 

Balkra. 

WurphuDee. 

Qoiebara. 
Oghanee. 

Bhutaree. 

Poke  Ehara. 

Dunaee. 

Soorpanvavee. 

Suree. 

Knnkal 

Eoeelee  veeheer. 

1 

Sonachee  pardee. 

Eakurpara. 

- 

Qhatwanee. 

'  "i 

Biymohee. 

tS 

Ehutas  Kharee. 

T 

Ehaee. 
Heeranee. 

1 

Dab. 

' 

w 

DuneL 

Mooreera. 

O 

Waree. 

-I  ■ 

Eudwalee. 

Gudwanee. 

di 

Bokharee. 

3 

Polguvhan. 

s 

Oomtee. 

s 

Veree. 

9 

Pimpurpan. 

h5 

'S 

Mogree. 

1 

Bomhonee. 

Somkharee. 

-s 

Ras. 

Ghuttula. 

s 

Mogra. 

Moolffee. 

Bhurkoond. 

Velee. 

Ooxnreeguvhan. 

Jamlee. 

Bhaerapan. 
Ooxma. 

RaoolE. 

Sendree. 

Eookreepadur. 

Ei^janee. 

'  Honakhamb. 

GuUot^  Boojrook. 

Nuwagaoiu 

Qongapoor. 

^Kewara  Mohee. 
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Names, 


Inhabited, 


Uninhabited, 


t 


^5 


2  2'3 


Goolyamba. 


:^aL 

Veerpoor. 
Nawfuraon. 
Sane  Veeheer. 
Jeeree  Sawor. 
Tanak  Molee. 


^1 


WPS'S 


Singpoor  Borjrook. 
Siogpoor  Khoord. 


2 
% 

o 

o 

1 

PP 


•I 


Babhulpor. 


"Guvhalee. 

Palbdbreepara. 

Bar. 

Doduv. 

Pecbreedo. 

Lalpoor. 

Kakriamba. 

Korkher. 

Hatwaryawor. 

Kbarkoond. 

Morkee. 

Bokbtar. 

Nu^ur  Motee. 
Rajkoora. 

Pala. 

Bbooyuvao. 

BaisiDgpoora. 

£akiirkbore. 

Oodan. 

Rjgnee. 

• 

Bhereevoa. 

Kboord  Muhookharee. 

Koowurvao. 

Talamba. 

Wurkoond. 

Koomree. 

Kburgia  Moramba. 

Bore^pivban. 

Bhometee. 

Kalamba. 

Pboolwaree. 

Kelwun. 
Bboee  Kuny. 
Dorkee. 
'          Jamwa. 
Gotpara. 
Joojuv. 
Ookbolsar. 
Rigneebara. 
Ambabar. 
Borkee  Dokhee. 
Maiha  Koond. 
GoCTiamba. 
LtObhurdee. 
Joonatana. 
Moramba. 
Kadlee. 
Gmidwun. 
Ghora. 

Mkidara  Khoord. 
Mandara  Boojrook. 

w 

Bhogwur. 

4   D 
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Names. 


Inhabited. 


Uninhahited. 


I 
I 


C8 

> 


s 


0 

•I 


Goojee. 

Muhookharee  Boojrook. 

Wajpoor. 

TalambL 

Jamna. 

Shindguvhan. 

Kaniamba. 

Mo^apana. 

Kulewurkhoord. 

Bampoora. 

Koonda. 

Joonwun. 

Boogniamba. 

Sheongwun. 

Kaniamba. 

Kondwapara. 

Kanapara. 

Kotaiu. 

Pardee. 

Keoreebar. 

Bhooera. 

Guvhan. 

Koradevce. 

Jamkhoot. 

AmleeguThan. 

Matbamba. 

Matba  Mogur. 

Mata  Tana. 

Oodapoor. 


I 


g8 


s 


"Cheekhlee. 

Jheereebera. 

Pateepara. 

Chatoopara. 

Baneepoora. 

Kbapur. 

Gungth^. 

Lugree. 

Jaolee. 

Kolee  wara. 

Pnlas  wara. 

Ooman. 


tTbapa  Amlee. 

Kbanora. 

Kokteepara. 

Khuyerpara. 

Ohanpoor. 

Oomranee. 

Wurgaon. 

Chotee  Buralee. 

Bramhungaom. 

Kuvleeguvhan. 

Bholwur. 

Dbabra. 

Mendee. 

Kenwura. 

Khekwur. 

Dabreeamba. 

Augut. 

Beth^. 

Chapteepara. 

Bajneewar. 

Oomanee. 

Nuwagaon. 

Nucen  Sevrec. 

Nevree. 

Oonyia. 
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Names. 


Inhabited. 


Uninhabited. 


Sojdan. 
Nuwulpoora. 


ABSTRACT. 


Names  of  Chi^ains. 


(  Gunput  Sing,  Wulud  Chandru  Sine  Bana. ) 
\     ofBhoodawal,  .„ [] 

Oomed  Wulud  Luxoomun  Parvee  of  Katee, , 

Oomed  Wulud  Pacha  Parvee  of  Nal, 

Bhinkna  Wulud  Raila  Parvee  of  Singpoor*  !.!!!. 

Khatia  Wulud  Nana  Wulwee  Bheel  of  Guvhallee, 
(  Koowar  Wussawa  Wulud  Jeewa  Wussawa  1 
I     Bheel  of  Cheekhlee, / 

Raja  Wulud  Veslia  Parvee, 

Total, 


J' 


16 

10 

71 

25 

1 

6 

2 

1 

11 

70 

12 

25 

0 

2 

113 

139 

26 

96 
7 
3 

81 

37 
2 


252 
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BENOAIi. 
W.  W.  P. 


ACT  No.  I.  OF  1847. 


Authorized 
Bevenue  Officers 
may  fix  Bounda- 
ries, and  require 
them  to  be  fixed 
by  owners  or 
oooupants. 


Owners,  &o.,  of 
conterminous 
fields,  ftc.,  to  be 
served  with  no- 
tice to  set  up  or 
repair  marks. 


1.  Authorized  Bevenue  Officers  may  fix  boundaries  of  fields  or  estates, 
and  require  them  to  he  fixed  by  owners  or  occupants, 

2.  Owners,  Sfc,  of  conterminous  fields,  Sfc.  to  be  served  with  notice  to 
set  up  or  repair  marks, 

3.  On  default  of  owners  or   occupants.  Revenue  Officers  may  direct 
marks  to  be  erected,  Sfc,     Costs, 

4.  Penalty  of  Rs.  50  for  wilfid  erasure  of  boundary  marks, 

5.  Disputed  boundaries  to  be  fixed  under  Reg,  VII.   1822  and   Reg. 
IX.  1833. 

6.  Act  W,  of  1840  not  to  apply  to  such  boundary  disputes. 

An  Act  for  the  establishment  and  maintenance  of  Boundary 
Marks  in  the  North  Western  Provinces  of  Bengal. 

Whereas  it  is  desirable,  with  a  view  to  the  better  definition 
and  security  of  landed  property,  the  prevention  of  encroach- 
ments and  disputes  and  the  identification  of  lands  assessed  to, 
or  exempted  from,  the  Public  Revenue,  that  provision  should 
be  made  for  the  establishment  and  maintenance  of  permanent 
marks  to  distinguish  the  boundaries  of  Fields  or  Estates : 

I.  It  is  hereby  enacted,  that  it  shall  be  lawful  within  the 
territories  subject  to  the  Government  of  the  North  Western 
Provinces  of  Bengal,  for  Collectors  of  Land  Revenue,  or  persons 
exercising  the  powers  of  Collector,  or  such  Revenue  Officers  as 
the  Lieutenant-Governor  may  entrust  with  that  authority,  to 
fix  the  boundaries  of  Fields  or  Estates,  and  to  require  that 
marks  be  formed  and  maintained  by  the  owners  or  occupants 
on  the  boundaries,  of  such  materials  and  in  such  numl>er  and 
manner  as  may  appear  to  such  Officers  sufficient  for  distinguish- 
ing the  limits  of  those  Fields  or  Estates,  whenever  they  may  be 
of  opinion  that  such  demarcation  is  necessary  for  the  prevention 
or  adjustment  of  disputes. 

II.  And  it  is  hereby  enacted,  that  notices  shall  be  served 
on  the  persons  owning  or  occupying  the  conterminous  Fields 
or  Estates,  requiring  them  to  form  or  repair  the  said  Boundary 
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Marks^  within  ten  days  frem  the  date  of  the  notice^  and  in  the 
event  of  these  persons  not  being  found  in  the  Village,  that  the 
said  requisition  shall  be  posted  at  the  Village  Chowree  or 
Ghopal,  or  other  conspicuous  place  in  the  Village,  which  shall 
be  held  to  be  a  sufficient  service,  notwithstanding  it  may  after- 
wards appear  that  the  owners  or  occupants  were  not  correctly 
named  or  designated  in  the  notice. 

III.     And  it  is  hereby  enacted,  that  in  default  of  the      on  default  of 
owners  or  occupants  of  the  Fields  or  Estates  complying  with    pants,"  Bte-^ue 

officers  may  di- 

the  requisition,  the  said  Eevenue  Officers  shall  fdve  directions    rect  marks  to  be 

,  ,  erected,  Ac. 

for  the  erection  and  repair  of  such  Boundary  Marks,  the  cost 

of  which  shall  be  equitably  apportioned  on  the  Fields  or  Estates 

which  they  serve  to  distinguish,  and  shall  be  charged  to  the 

persons  possessing  a  right  of  ownership  or  occupancy  in  such 

Fields  or  Estates,  and  shall  be  realized  in  the  same  manner  as 

arrears  of  land  revenue. 


IV.  And  it  is  hereby  enacted,  that  any  person  who  may 
be  convicted  of  wilfully  erasing,  removing  or  injuring  such 
Boundary  Marks,  shall'  be  liable  to  a  fine  not  exceeding  Fifty 
Rupees  for  each  mark  so  erased,  removed  or  injured ;  one  half 
of  which  fine  may  be  awarded  on  conviction  to  the  informer, 
and  the  other  half  shall  be  chargeable  with  the  cost  of  restoring 
the  mark ;  whenever  it  may  not  be  possible  to  detect  the  person 
who*  erased,  removed  or  injured  the  Boundary  Marks  as  afore- 
said, the  marks  shall  be  re-erected  or  repaired  at  the  charge  of 
one  or  both  parties,  as  the  Collector  or  other  Officer  authorized 
to  make  the  demarcation  may  consider  just  and  equitable. 


Penalty  of  Bs. 
50  for  wilful  era- 
sure  of  Boun- 
dary Marks. 


V.     And  it  is  hereby  enacted,  that  disputed  boundaries 


Disputed  boun- 
daries to  be  fixed 


Beg. 


shall  be  fixed  by  Revenue  Officers  under  the  powers  and  in  the    Js^'  m3F'  ^^* 
manner  prescribed  in  Regulations  VII.  1822  and  IX.  of  1833, 
and  shall  be  similarly  open  to  appeal. 


1822         _ 
IX.  1833. 


VI.  And  it  is  hereby  enacted,  that  Magistrates  are  Actrv.  ofi840 
prohibited  from  taking  cognizance,  under  Act  IV.  of  1840,  of  SSoh  boSiiSary 
boundary  disputes  of  the  nature  for  which  provision  is  here 
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made ;  but  whenever  they  have  reason  to  apprehend  any  breach 
of  the  peace  in  consequence  of  a  disputed  boundary,  they  sh^ 
certify  the  circumstances  to  the  Collector  of  Land  Revenne, 
who  shall  be  bound  immediately  to  mark  off  the  boundary  in 
the  mode  here  indicated,  and  to  uphold  the  possession  of  the 
parties  according  to  the  demarcation. 


ACT  No.  II.  OF  1847. 


MADBA8. 


The  words  "  JT.  M.'s  Courts  of  Justice"  in  Act  V.  of  1840,  not  to  extend 
to  the  Courts  qfthe  Justices  of  the  Peace. 

An  Act  to  declare  the  meaning  and  extent  of  certain  words  in 
Act  V.  of  1840. 

Whereas  by  Section  4,  of  Act  V.  of  1840,  it  was  amongst 
other  things  provided,  that  the  said  Act  should  not  extend  to 
any  declaration  or  affirmation  made  in  any  of  Her  Majesty's 
Courts  of  Justice,  and  doubts  have  arisen  whether  the  words 
"  Her  Majesty's  Courts  of  Justice''  mean  and  extend  to  the 
Courts  of  the  Justices  of  the  Peace — 

It  is  hereby  declared  and  enacted,  that  the  words  ^^  Her 
Majesty's  Courts  of  Justice"  in  the  said  Act  shall  be  deemed 
not  to  have  meant  nor  extended  to,  and  not  to  mean  nor 
extend  to  the  Courts  of  the  Justices  of  the  Peace. 


ACT  No.  TIL  OF  1847. 

Bepealed  hy  Act  XIIL  1856. 


ACT  No.  IV.  OF  1847. 

•  ■— -^.^ 

Oovemment  may  appoint  Military  Officer  as  MagiHrate,  or  Assist- 
ant Magistrate,  and  confer  on  Assistant  Magistrate  the  powers  ^  a 
Magistrate, 

An  Act  to  authorize  the  Governor  in  Council  of  Fort  St.  George 
to  appoint  any  MiHtary  Officer  a  Magistrate. 

It  is  hereby  enacted,  that,  from  and  after  the  First  day 
of  May,  1847,  it  shall  be  competent  to  the  Governor  ia  Coun- 


Digitized  by 


Google 


ACT   v.] 


OF  INDU   IN   COUNCIL. 


577 


oil  of  Fort  St.  George  to  appoint  any  Military  OflRcer  in  the 
service  of  the  East  India  Company,  a  Magistrate  or  an  Assis- 
tant Magistrate  in  one  or  more  Zillahs,  and  to  confer 
on  any  Assistant  Magistrate,  by  a  special  order,  any  of  the 
powers  of  a  Magistrate,  any  Law  or  Regnlation  to  the  contrary 


notwithstanding. 


ACT  No.  V.  OF  1847. 


NATIVE 
STATES. 


1.  Officers  in  charge  of  Jails  may  give  effect  to  sentence  passed  bg  any 
Criminal  Court  established  by  the  Government  of  India,  in  Native  States, 

2.  Warrant  of  Officer  exercising  criminal  jurisdiction  in  such  States 
to  be  sufficient  authority  for  Jailer, 

3.  In  case  of  doubt  as  to  legality  of  warrant  or  competency  of  Officer 
issuing  it,  reference  to  be  made  to  the  Government 

4.  ^Existing  Idws  as  to  treatment  and  security  qf  prisoners  to  apply 
equally  to  prisoners  under  this  Act  and  to  others. 

An  Act  to  facilitate  the  execution  of  the  sentences  of  Courts 
established  by  the  authority  of  the  Governor-General  in  Council 
for  the  administration  of  Criminal  Justice  in  States  or  Territories 
administered  by  Officers  acting  under  the  authority  of  the  East 
India  Company. 

I.  It  is  hereby  enacted  that  within  the  territories  sub- 
ject to  the  Government  of  the  East  India  Company  and  with- 
out the  local  limits  of  the  jurisdiction  of  Her  Majest/s  Courts  of 
Judicature,  the  several  Officers  in  charge  of  Jails  shall  be  compe- 
tent to  give  effect  to  any  sentence  that  may  be  passed  by  any 
Court  established,  or  that  may  be  established,  by  the  authority  of 
the  Governor-General  of  India  in  Council  for  the  administration 
of  Criminal  Justice  in  States  or  Territories,  administered  by  Offi- 
cers acting  under  the  authority  of  the  East  India  Company,  al- 
though such  States  or  Territories  are  not  subject  to  the 
Government  of  any  of  the  Presidencies  of  Fort  William  in 
Bengal,  Fort  St.  George  or  Bombay,  or  are  not  subject  to  the 
operation  of  the  General  Regulations. 


II.     And  it  is  hereby  enacted,  that  a  warrant,  under  the      -v^Twpant  of  Of- 
Official  Seal  and  Signature  of  the  officer  or  officers  exercising    Jjlmilfar/uris^ 

A    „  diction   in    suoh 


Officers  ia 
charge  of  Jails 
may  sAve  effect 
to  sentence  pass- 
ed by  any  Crimi- 
nal  Court  estab- 
lished  by  the 
Oovernment  of 
^dia,  in  Native 
States. 
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states  to  be  suf- 
ficient authority 
for  Jailer. 


Criminal  jurisdiction  within  sach  States  or  Territories  as  afore- 
said, shall  be  sufficient  authority  for  holding  any  prisoner  in  con- 
finement, or  for  transmitting  any  prisoner  for  transportation 
beyond  Sea,  or  for  inflicting  any  other  punishment  prescribed 
therein. 


In  ease  of  doubt 
as  to  legality  of 
warrant  refer- 
ence to  be  made 
to  QoYemment. 


III.  And  it  is  hereby  enacted,  that  if  any  Officer  in  charge 
of  a  Jail  shall  entertain  any  doubt  as  to  the  legality  of  any 
warrant  sent  to  him  for  execution  under  this  Act,  or  as  to 
the  competency  of  the  person  or  persons  whose  Official  Seal 
and  Signature  may  be  affixed  thereto  to  pass  the  sentence 
and  issue  such  warrant,  such  Officer  shall  refer  the  matter  to 
the  Government  to  which  he  is  subject,  by  whose  order  on  the 
case  such  Officer  and  all  other  public  Officers  shall  be  guided 
as  to  the  future  disposal  of  the  prisoner,  and  that,  pending  any 
such  reference,  the  prisoner  shall  be  detained  in  custody  in 
such  manner  and  with  such  restrictions  or  mitigations  as  may 
be  specified  in  the  warrant. 

Existing   laws  rV.    And  it  is  hereby  enacted,  that  the  provisions  of 

^d^se^ty  ^of   the  existing  Acts  and  Regulations,  and  all  other  rules  in  force 

prisoners,  to  ap- 


thisAot. 


ply  to  prisoners    for  the  treatment  and  security  of  prisoners  confined  in  the 
confined     under  •#  jt  ^ 

'  *    *^  said  jails,  shall  apply  and  be  of  equal  force  and  efifect  in  the 

case  of  prisoners  confined  therein  under  this  Act  as  in  the  case 

of  other  prisoners  confined  therein. 


THE  BTBAITS. 


ACT  No.  VL  OF  1847. 


1.  AcU  XXL  0/1835,  and  XXII.  o/1844,  not  to  apply  to  the  copper 
currency  of  the  Straits, 

2.  The  Copper  Coins  qf  tlie  Straits  to  he  a  Cent,  a  SaV"  Cent,  and  a 
Quarter  Cent 

3.  Such  Coins  to  be  legal  tender  for  certain  parts  respecOieeli/ <f  ^ 
Dollar, 

4.  And  not  otherwise, 

5.  No  other  Copper  Coins  to  be  legal  tender, 

6.  Or  circulated, 

7.  Penalty  of  Bs.  10  far  circulating  other  Copper  Coins, 

8.  The  Government  of  India  may  direct  the  coining  and  issuing  of  such 
Coins  and  prescribe  devices. 


Digitized  by 


Google 


ACT  VI.] 


OP  INDIA  IN  COUNCIL. 


579 


An  Act  for  establishing  a  Copper  Currency  in  the  Settlements 
of  P^iangy  Singap(»re  and  MaUcca. 

I.     It  is  hereby  enacted^  that^  from  and  after  the  date  of 


Acts    XXI.    of 
1836.  and  XXII. 


the  passing  of  this  Act,  the  provisions  of  Acts  XXI.  of  1835    Sppi^'tiSf^^p"^ 
and  XXn.  of  1844,  shall  not  be  deemed  to  apply  to  Copper    fhSsSSt£°^  ""^ 
Currency   of  the    Settlements    of   Penang,    Singapore    and 
Malacca.* 


II.  And  it  is  hereby  enacted,  that,  from  and  after  the  First 
_day  of  January,  1848,  the  following  Copper  Coins  only  shall 

be  received  at  or  issued  from  any  Government  Treasury  within 
the  said  Settlements : 

1.  A  cent,  weighing  144  grains  troy. 

2.  A  half  cent,  weighing  72  grains. 

3.  A  quarter  cent,  weighing  36  grains.* 

III.  And  it  is  hereby  enacted,  that,  from  and  after  the 
date  of  the  passing  of  this  Act,  the  said  cent  shall  be  legal 
tender  throughout  the  said  Settlements  fo/xoo  ^^  ^  Dollar, 
and  the  said  half  cent,  for  ^  J  ^^  of  a  Dollar,  and  the  said  quarter 
cent,  for  ,^9  of  a  Dollar. 


The  Co  p  p  e  r 
Coins  oi  the 
Straits  to  be  a 
Cent,  a  Half 
Cent,  and  a 
Quarter  Cent. 


8uoh  Coins  to 
be  legal  tender 
for  certain  parts 
respectively  of  a 
Dollar, 


IV.  Provided  always  and  it  is  hereby  enacted,  that  none 
of  the  said  Coins  shall  be  legal  tender  except  for  fractions  of 
a  Dollar. 

V.  And  it  is  hereby  enacted,  that,  after  the  1st  day  of 
January,  1848,  no  other  Copper  Coins  or  Tokens  than  those 
specified  in  Section  2  of  this  Act  shall  be  legal  tender  of  pay* 
ment  for  the  frttctional  parts  of  a  Dollar  within  the  said 
Settlements.* 

VI.  And  it  is  hereby  enacted,  that,  with  the  exception  of 
the  Copper  Coins  specified  in  Section  2  of  this  Act,  the  cir- 
culation in  the  said  Settlements  after  the  said  day  of  all 
Copper  Coins  or  Tokens,  not  being  the  authorized  legal  Coin- 
age of  any  British  or  Foreign  Government,,  is  prohibited. 

*  See  Act  XVII.  1855. 
4  E  2 


And  not  other- 
wise. 


No  other  Ckn>- 
per  Coins  to  he 
legal  tender. 


Or  oiroulated. 
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Penalty  of  Bs. 
10  for  circulating 
other  Copper 
Coins. 


VII.  And  it  18  hereby  enacted^  that  after  the  said  day 
any  person  who  shall  circolate^  or  attempt  to  oircnlate^  in  the 
said  Settlements,  any  Copper  Coins  or  Tokens  other  than  those 
specified  in  Section  ^  of  this  Act,  and  not  being  the  authorized 
legal  Coinage  of  any  British  or  Foreign  Government,  shall,  on 
summary  conviction  before  a  Magistrate,  be  liable  to  a  fine  not 
exceeding  Ten  Rupees,  and  in  default  of  payment  any  person 
60  convicted  shall  be  subject  to  imprisonment  for  a  term  not 
exceeding  one  month. 


yill.    And  it  is  hereby  enacted,  that  it  shall  be  compe- 
tent   to  the   Governor-General  in  Council,  in  his  executive 


too  C3k)Venl- 
ment  of  India 
may  direct  the 
coining  and  issu-  ..it..!  •    •  j    •       -  j  x  -i. 

ins  of  such  Coins    Capacity,  to  direct  the  commg  and  issuing,  and  to  prescribe 
devices.  the  devices  and  inscriptions  of  the  Coins  to  be  issued  under 

the  authority  of  this  Act. 


CALCITTTA, 


ACT  No.  VIT.  OF  1847.* 


dommissioners 
io  appoint  four 
or  more  Bailiffii 
and  Appraisers 
who  snail  be 
sworn  and  Rive 
security,  and  to 
fix  their  remune- 
ration^ 


1.  Commissioners  io  appoint  foUr  or  more  Bailiffs  and  Appraisers, 
itho  shall  be  stcom  and  give  security  ^  and  to  fix  their  remuneraiiom. 

2.  Distress  warrant  in  specified  form  may  he  issued  on  affidami  made 
in  prescribed  form  by  person  claiming  arrears  of  rent  not  exceeding  Its, 
100,  or  by  his  or  her  attorney, 

3.  Proceedings  of  Officer  executing  warrant,  Bemedy  of  p<jaiy  dis' 
trained  upon, 

4  ff"  application  he  not  made  for  discharge  or  suspension  <f  warranty 
the  goods  may  be  appraised  after  6  days,  and  sold  after  2  days*  subsequesU 
notice, 

6,  No  costs  to  he  demanded  for  such  distress,  except  those  contained 
in  Schedule  C. 

6.  Distress  for  arrears  of  rent  not  exceeding  Es,  100,  made  otherwise 
than  tender  this  Act,  to  be  a  misdemeanor, 

7.  Act  in  what  cases  not  to  apply. 
Schedules, 

An  Act  to  regulate  Distresses  for  Small  Eents  in  Calcutta. 

I.     It  is  hereby  enacted,  that  it  shall  be  lawful  for  the 
Commissioners  of  the  Court  of  Commissioners  for  the  Recovery 

*  See  ActJX.  1850,  Sec.  1  and  Act  XXIII.  1860,  Sec.  3,  and  Act  XH. 
1861,  Sec.  7» 
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of  Small  Debts  in  and  for  the  Settlement  of  Fort  William  in 
Bengal  to  appoint  four,  or  more  persons  to  be  Bailiffs  and 
Appraisers  for  the  purposes  of  this  Act^  and  to  fix  such  remu- 
neration for  the  Services  of  the  said  officers  as  shall  appear  to  the 
said  Commissioners  expedient^  and  that  such  persons  shafll  be 
duly  sworn  before  the  said  Commissioners^  and  shall  also  give 
security^  to  be  approved  by  the  said  Commissi6ners,  faithfully  to 
discharge  the  duties  of  their  office^  and  that  the  said  Commis- 
sioners shall  have  power  to  suspend  or  remove  such  persons  so 
appointed ;  Provided,  that  it  shall  be  lawful  for  the  said  Commis- 
sioners to  appoint  the  Bailiffs  who  may  be  attached  from  time  to 
time  to  the  said  Court  to  the  office  of  Distpaining  Bailiffs  and 
Appraisers  for  the  purposes  of  this  Act,  and  to  award  to  the 
said  officers  such  remuneration,  in  addition  to  their  respective 
salaries  drawn  from  the  said  Court,  as  to  the  said  Commissioners 
shall  appear  expedient. 


II.  And  it  is  hereby  enacted,  that*it  shall  be  lawful  for 
any  Commissioner  of  the  said  Court,  upon  the  Affidavit  in  the 
Form  contained  in  the  Schedule  to  this  Act  annexed  (marked  D.) 
of  any  party  claiming  to  be  entitled  to  arrears  of  rent  of  any 
House  or  Premises  situate  in  Calcutta,  not  exceeding  the 
amount  of  100  Rupees,  or  in  case  of  absence  of  such  party  from 
Calcutta,  or  in  case  of  respectable  females  who  do  not  appear 
in  public,  upon  the  Affidavit  of  the  constituted  Attorney  of 
Buch  party,  stating  the  amount  of  such  arrears,  and  for  what 
time  and  at  what  rate  the  same  became  due,  to  issue  a  Warrant 
under  his  hand  and  seal  in  the  form  contained  in  the  Schedule 
to  this  Act  annexed  (marked  A)  addressed  to  any  one  of  such 
officers,  directing  him  to  levy  the  amount  of  such  rent,  together 
with  the  costs  of  the  said  distress,  in  the  manner  therein  men- 
tioned ;  Provided,  that  it  shall  be  lawful  for  any  of  the  said 
Commissioners  upon  personal  examination  of  the  party  apply- 
ing for  such  Warrant,  to  grant  or  withhold  the  same,  at  the 
discretion  of  the  said  Commissioner. 


DistreM  war- 
rant in  speoifled 
form  may  be  is- 
sued on  affidavit 
made  in  pre- 
scribed form  by- 
person  olaimine 
arrears  of  rent 
not  exceeding 
Ba.  100,  or  by  his 
or  lier  attorney. 


III.    And  it  is  hereby  enacted,  that  by  virtue  of  such      Proceedings  of 

Officer  executing 

Warrant  it  shall  be  lawful  for  such  officer  to  seize  the  whole  or    ^arrfta*-   Beme- 
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^rofparty  dii-  Bach  part  of  the  Goods  and  Chattels  upon  the  said  premises 
as  shall  be  sufficient  to  cover  the  amount  of  the  said  rent, 
together  with  the  costs  of  the  said  distress^  and  that  he  shall 
thereupon  make  an  Inventory  of  the  Goods  and  Chattels  so 
seized^  and  shall  give  a  Notice  in  writing  in  the  Form  in  the 
Schedule  to  this  Act  annexed  (marked  B.)  to  the  party  from 
whom  such  rent  is  claimed  to  be  due^  or  to  any  other  person 
upon  behalf  of  such  party  upon  the  said  premises^  that  the 
said  Goods  and  Chattels  will  be  appraised  and  sold  in  manner 
therein  m^itioned.  And  that  the  said  Officer  shall  file  in  the 
said  Court  true  copies  of  the  said  Inventory  and  Notice ; 
Provided^  that  it  shall  be  lawful  for  the  party  from  whom  such 
rent  is  claimed  to  be  due^  at  any  time  within  five  days  from 
such  seizure^  to  apply  to  any  Commissioner  of  the  said  Coart 
to  discharge  or  suspend  such  Warranty  and  it  shall  be  lawful 
for  such  Commissioner  to  discharge  or  suspend  such  Warrant 
accordingly,  with  or  without  costs ;  provided  always,  that  it 
shall  be  lawful  for  an/  of  the  said  Commissioners  in  his  discre- 
tion to  give  reasonable  time  to  such  party  to  pay  the  said  r^it. 


If  ftpplioation 
be  not  made  for 
ditoharge  or  sua- 
penaion  of  War- 
rant, the  good 
may  oe  appraised 
after  five  dars, 
and  sold  after 
two  days'  subse- 
quent notice. 


lY.  And  it  is  hereby  enacted,  that  in  default  of  such 
application,  it  shall  be  lawful  for  any  two  of  such  officers,  at 
the  expiration  of  five  days  from  such  seizure,  to  appnuse  the 
Goods  and  Chattels  so  seized,  and  to  give  Notice  in  writing  in 
the  Form  in  tiie  Schedule  to  this  Act  annexed  (marked  E.)  of 
the  sale  thereof,  at  such  time  and  place  as  they  shall  direct, 
after  an  interval  of  not  less  than  two  days ;  and  that  they  shall 
file  in  the  said  Court  a  true  copy  of  the  said  Notice,  and  that 
the  same  shall  be  sold  accordingly,  and  that  the  said  Officers 
shall  forthwith,  after  realization  of  tiie  produce  of  the  said  sale, 
pay  over  the  amount  thereof  to  the  Chief  Clerk  of  the  said 
Court,  and  the  amount  of  such  produce  shall  be  applied  in 
satisfaction  of  the  sum  claimed  to  be  due,  together  with  the 
costs  of  the  said  distress,  and  that  the  surplus,  if  any,  shall  be 
returned  to  the  party  from  whom  the  said  rent  was  claimed  to 
be  due ;  Provided,  that  it  shall  be  lawful  for  such  party  to  direct 
that  such  sale  shall  take  place  in  any  other  manner,  such  party 
giving  securitv  for  any  extra  costs  attending  such  mode  of 
sale. 
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y.    And  it  is  hereby  enacted,  tliat  no  costs  shall  be  taken      No  ooits  to  be 

demanded  for 

or  demanded  for  snch  distress,  except  those  contained  in  the    "uoh  distress  ex- 

-^  oept  those  oon- 

Schedule  to  this  Act  annexed  (marked  C.,)  and  that  it  shall  be    J^«g^  ^  8o»^ 

lawftd  for  the  said  Commissioners  to  apply  the  sum  so  raised 

as  costs  towards  the  payment  of  the  contingent  charges  and 

remuneration  of  the  said  Bailiffs  and  Appraisers  as  shall  appear 

to  the  said  Commissioners  expedient,  and  that  the  Chief  Clerk 

of  the  said  Court  shaQ  keep  a  Book,  in  which  all  sums  received 

as  costs  upon  distresses  made  under  the  provisions  of  this  Act, 

and  all  sums  paid  as  remuneration  to  the  said  Bailiffs  and 

Appraisers,  and  all  contingent  charges  incurred  in  respect  of 

such  distresses,  shall  be  duly  entered,  and  that  the  Chief  Clerk 

of  the  said  Court  shall  also  enter  in  the  said  book  all  sums 

realized  by  sale  of  the  Goods  and  Chattels  distrained  and  paid 

over  to  the  Landlords,  under  the  provisions  of  this  Act. 

YI.    And  it  is  hereby  enacted,  that,  after  the  passing  of      Distress  forar* 

this  Act,  no  distress  shall  he  levied  for  arrears  of  rent  amount^    ezceedinffBs. 

.  ,  100,  made  other- 

ing  to  Rupees  100,  or  less,  except  under  the  provisions  of  this  .^^^?"tobi®^ 

Act,*  and  that  any  person,  except  such  Officer  as  appointed,    ^misdemeanor, 
levying  or  attempting  to  levy  any  such  distress,  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  punished  by  fine 
and  imprisonment  for  the  same,  in  addition  to  any  other  liabili- 
ty he  may  have  incurred  by  such  trespass. 

YU.    And  it  is  hereby  enacted,  that  this  Act  shall  not      Act  in  what 
extend  to  any  arrears  of  rent  exceeding  100  Rupees,*  nor  in   ply. 
respect  of  any  House  or  Premises  situate  out  of  Calcutta,  nor 
to  any  rent  due  to  Government  nor  to  any  seizure  except  on 
the  premises  in  respect  of  which  such  rent  is  claimed. 


A. 

In  the  Court  of  Commissioners  for  the  Recovery  of  Small  Debts  in 
and  for  the  Settlement  of  Fort  William  in  Bengal. 

Form  of  Warrant 
I  hereby  direct  you  to  distrain  the  Goods  and  Chattels  on  the  Premises 
of  A  B.,  situate  in in  the  Town  of  Calcutta,  for  the  sum  of Rs., 

•  See  Act  IX.  1850,  Ss.  89,  9a 
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being  the  amount  of  • 
the  —  day  of  — 


— -  months'  rent  due  to  C.  D.,  for  the  same,  on 
last,  according  to  the  provisions  qf  the   Act  No. 


riL  o/  J847 ,•  Dated  Ist  day  of  May. 
To  E.  F.,  Sworn  Bailiff  and  Appraiser, 


(Signed  and  Sealed) 


B. 

Lh  tJte  Court  of  Commissionera  for  the  Recovery  of  Small  Debts 
in  and  for  the  Settlement  of  Fort  William  in  Bengal. 

Form  qf  Inventory  and  Notice, 
(State  particulars  of  G^oods  seized.) 
Take  Notice  that  I  have  this  day  seized  the  Gk>ods  and  Chattels  contained 

in  the  above  Inventory  for  the  sum  of Rs.,  being  the  amount  of  — • 

months'  rent  due  to  G.  D.,  at last,  and  that  unless  you  pay  the  amount 

thereof,  together  with  the  Costs  oC  this  Distress,  within  five  days  firom  the 
date  thereof,  or  obtain  an  order  from  one  of  the  Commissioners  of  the  Court 
of  Requests  to  the  contrary,  the  same  will  be  appraised  and  sold«  pursuani 
to  the  provisions  of  this  Act  No.  VII,  of  1847.* 

(Signed)    E.P., 

Sworn  Bailiff  and  Appraiser. 
To  A.  B. 


c. 

In  the  Court  of  Commissioners  for  the  Recovery  of  Small  Debts 

in  and  for  the  Settlement  of  Fort  William  in  Bengal. 

Scale  of  Fees  to  be  levied  in  Distraints  for  House  Bent. 


Sums  sued  for. 

j^^avit  Sf 
Warrant  to 
Distrain, 

Order  to 
Sell. 

Commis- 
sion. 

Total. 

Eem€urhs* 

Rs.    As. 

Rs. 

As. 

Rs. 

As. 

Rs.  As. 

1  and  under    5  Rs. ... 

0      4 

0 

8 

0 

8 

1    4 

5  and  under  10  Rs.... 

0      8 

0 

8 

1 

0 

2    0 

10  and  under  16  Rs.... 

0      8 

0 

8 

1 

8 

2    8 

15  and  under  20  Rs.... 

0      8 

0 

2 

0 

3    8 

20  and  under  25  Rs.... 

0    12 

0 

2 

8 

4    4 

25  and  under  30  Rs.... 

1      0 

0 

3 

0 

5    0 

30  and  under  36  Rs.... 

1      0 

0 

3 

8 

5    8 

35  and  under  40  Rs.... 

1      0 

8 

4 

0 

6    8 

40  and  under  45  Rs.... 

1      4 

2 

0 

4 

8 

7  12 

45  and  under  50  Rs.... 

1      8 

2 

0 

5 

0 

8    8 

50  and  under  60  Rs.... 

2      0 

2 

0 

6 

0 

10    0 

60  and  under  80  Rs.... 

2      8 

2 

8 

6 

8 

11    8 

80  to             100  Rs.... 

3      0 

3 

0 

7 

0 

13    0 

♦  See  Act  IX.  1850.  Ss.  89,  90. 
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# 
The  above  scale  is  intended  to  include  all  expenses,  except  in  suits  where 
the  Tenant  disputes  the  Landlord's  claim,  and  Witnesses  have  to  be  sub- 
pcenaed,  in  which  case,  each  SubpcBua  for  sums  under  Bs.  40,  must  be  paid 
for  at  4  Annas  each,  and  12  Annas  above  that  amount — and  also  where 
Peons  were  kept  in  charge  of  property  distrained,  4  Annas  per  day  must 
be  paid  per  man. 


D. 

Li  tJw  Court  of  Oommissicm&rs  for  (he  Recovery  of  Small  Debts 
in  and  for  the  Settlement  of  Fort  William  in  Bengal. 

A.  B.  —  (Plaintiff,) 

versus 

C.  D. (Defendant.) 

A.  B.,  Inhabitant  of  — — ,  in  the  Town  of  Calcutta,  ■  maketh 

oath  and  saith,  that  C.  D. '  who  is  also  an  Inhabitant  of  the 

Town  of  Calcutta,  is  justly  indebted  to  ■                in  the  sum  of  Company's 
— — -,  for  arrears  of  rent  of  the  House  and  Premises  No. 


situated  at  — — ,  in  the  Town  of  Calcutta,  due  for  — —  month,  to 
wit  from         ■      *  to  ,  at  the  rate  of  Co.'s  Bs.  —  per 

mensem.  Sworn  before  me,  the day  of  ■  184  — - 

Commissioner. 


E. 

In  the  Court  of  Commissioners  for  the  Recovery  of  Small  Debts 
in  and  for  the  Settlement  of  Fort  William  in  Bengal. 

Take  Notice  that  we  have  apprabed  the  Goods  and  Chattels  seized  on 

the ,  under  the  provisions  of  the  Act  No.  VII.  0/1847,  of  which 

a  Notice  and  Inventory  had  been  duly  served  upon  you  under  date  the , 

and  that  the  said  Goods  and  Chattels  will  be  sold  on  tho  ■        at  ■ 

pursuant  to  the  provisions  of  the  sud  Act 

(Signed)    E.  F., 
G.  H., 
To  A.  B.  Sworn  Bailiffs  and  Appraisers. 


4  7 
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MADBA8. 


ACT  No.  Vni.  OF  1847. 


1.  Legalises  Emigration  to  Mauritius  from  Madras, 

2.  Madras  Government  may  appoint  a  Protector  of  Emigrants;  and 
no  Emigrant  to  embark  without  a  certificate  from  the  Emigration  Agent 
countersigned  by  the  Protector. 

An  Act  for  rendering  lawful  the  Emigration  of  Laborers  from 
the  Port  of  Madras,  in  the  Presidency  of  Fort  St.  George,  to 
Mauritius. 

I. '  It  is  hereby  enacted^  that  from  and  after  the  passing 
of  this  Act  emigration  to  Mauritius  may  lawftdly  take  place 
under  t1^  provisions  of  the  Act  No.  XV.  of  1842,*  from  the 
Port  of  Madras  as  well  as  from  the  Port  of  Calcutta. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  competent 
to  the  Governor  in  Council  of  Fort  St.  George  to  nominate  a 
proper  person  to  act  as  Protector  of  Emigrants  at  Madras,  and 
that  no  Emigrant  shall  be  permitted  to  embark  without  a 
Certificate  from  the  Agent  appointed  by  the  Government  of 
Mauritius,  countersigned  by  the  Protector,  to  the  effect  that 
such  person  has  been  engaged  by  him  as  an  Emigrant  to  that 
Island  on  the  part  of  the  said  Government. 


BBNGAIi, 

II.  p. 


ACT  No.  IX.  OF  1847. 


1.  Future  measures  for  the  assessment  of  new  alluvial  lands,  to  be 
taken  under  this  Act, 

2.  Limitation  of  expression,  ^'province  of  Orissa,*' 

3.  TFhere  a  revenue  survey  is  made,  the  Bengal  Chvemment  may  every 
10  years  cfterwards  order  a  new  survey,  and  new  maps, 

4.  The  survey  of  certain  specif  ^d  districts  to  be  deemed  to  have  been 
approved  on  the  dates  specified  in  this  Act,  and  qf  other  districts  on  tie 
day  specified  in  Government  Gazette. 

•  See  Act  XLIX.  1860,  Sec  2,  by  which  the  provisions  of  Act  XV.  1812 
>  with  r^^rd  to  the  supply  of  water  are  modified. 
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5.  Deduction  from  Sudder  Jumma  how  to  he  made,  when  it  shall 
appear  to  the  revenue  authorities  ft^om  an  inspection  of  the  map  that  land 
has  been  loashed  awa^fr&m  a  rent-paying  estate.  Deduction  to  be  reported, 

6.  When  land  shall  appear  to  have  been  added  to  such  estate,  the 
increments  shall  he  assessed  with  revenue :  assessment  to  he  reported. 

7.  When  an  inspection  qfthe  map  shall  show  thai  an  island  has  been 
thrown  up,  the  Local  Revenue  authorities  shall  take  possession  of,  and 
assess  and  settle  the  same,  and  shall  report  proceedings  to  the  Sudder 
Board.    Party  aggrieved  may  have  recourse  to  a  regular  suit. 

8.  0[%is  Act  not  to  affect  suits  regarding  alluvial  lands,  now  pending 
in  appeal  before  the  special  Commissioners,  or  open  to  appeal  to  them. 

9.  No  suit  to  lie  against  Government  or  its  Officers  for  any  -thing  done 
in  good  faith  under  this  Act. 

An  Act  regarding  the  Assessment  of  Lands  gained  from  the  Sea 
or  from  Rivers  by  alluvion  or  dereliction  within  the  Provinces  of 
Bengal,  Behar  and  Orissa. 


It  is  hereby  enacted^  that  such  parts  of  the  Regulations  of      Future 

the  Bengal  Code  as  establish  tribunals  and  prescribe  rules  of    luviaiianda  to  bo 
°  ,  ,       .  ^  made  under  this 

procedure  for  investigations  regarding  the  liability  to  assess-    •^^* 

ment  of  lands  gained  from  the  sea  or  from  rivers,  by  alluvion 

or  dereliction,  or  regarding  the  right  of  Government  to  the 

ownership  thereof,  shall  from  the  date  of  the  passing  of  this 

Act,  cease  to  have  effect  within  the  provinces  of  Bengal,  Behar 

and  Orissa ;  aad  that  all  fluoh  invoatigationo,  pending'  faefuip 

tb9^nl]ftct.nr,a  fturl  Deputy  nnllpctora  in  thft  Baii.gggyincoB  at 

tho  H%\f\,  flatty  ahall  fuiUiwitb-bo  diBoontimaiBd ;  and  that  no 

measures  shall  hereafter  be  taken  for  the  assessment  of  such 

lands,  or  for  the  assertion  of  the  right  of  Government  to  the 

ownership  thereof,  except  under  the  provisions  of  this  Act. 


/i/; 


/ 


n.     And  it  is  hereby  enacted,  that  the  expression  "  Pro-  Limitation    of 

vince  of  Orissa"  in  this  Act  shall  be  taken  to  mean  only  so  "province  of 

•^  OriBsa." 
much  of  the  Province  of  Orissa  as  is  subject  to  the  Government 

of  Bengal. 

m.     And  it  is  hereby  enacted,  that  within  the  said  Pro-  where  a  reve- 

vinces,  it  shaU  be  lawful  for  the  Government  of  Bengal,  in  all  miSie"^  Gk>vern- 

distriets  or  parts  of  districts,  of  which  a  revenue  survey,  may  SnyeSS^ordera 
4  F  2 
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new  survey,  and 
new  maps. 


The  survey  of 
certain  districts 
to  be  deemed  to 
have    been     ap- 

S roved  on  tne 
ates  specified  in 
this  Act,  and  of 
other  districts 
on  the  day  speci- 
fied in  Govern- 
ment (Gazette. 


Have  been  or  may  hereafter  be  completed  and  approved  by 
Government,  to  direct  from  time  to  time,  whenever  ten  years 
from  the  approval  of  any  such  survey  shall  have  expired,  a  new 
survey  of  lands  on  the  banks  of  rivers  and  on  the  shores  of  the 
sea,  in  order  to  ascertain  the  changes  that  may  have  taken 
place  since  the  date  of  the  last  previous  survey,  and  to  cause 
new  maps  to  be  made  according  to  such  new  survey. 

IV.  And  it  is  hereby  enacted,  that  the  approval  of  the 
revenue  surveys  of  the  following  districts  and  parts  of  districts 
shall  be  deemed  to  have  taken  place  on  the  undermentioned 
days,  viz. 

Of  the  district  of  Chittagong  on  the  6th  September,  1842. 

Of  the  district  of  Behar  on  the  9th  November,  1844. 

Of  the  district  of  Patna  on  the  22nd  June,  1844. 

Of  the  district  of  Shahabad  on  the  28th  November,  1846. 

Of  the  district  of  Sarun  on  the  18th  February,  1847. 

Of  Pergunnah  Furkyah,  in  the  district  of  Monghyr,  on 
the  19th  September,  1839. 

Of  the  Northern  division  of  the  Province  of  Cuttack  on 
the  24th  October,  1842. 

Of  the  central  division  of  the  Province  of  Cuttack  on  the 
22nd  February,  1843. 

Of  the  Southern  division  of  the  Province  of  Cuttack  on 
the  19th  October,  1842. 

Of  the  district  of  Midnapoor,  except  Hidgellee  and  Turn- 
look,  on  the  12th  September,  1845. 

Of  Hidgellee  and  Tumlook,  in  the  district  of  Midnapoor, 
on  the  5th  October,  1842. 

Of  the  district  of  Cachar  on  the  5th  February,  1844. 

Of  Jjrnteeah  and  the  Pergunnahs  of  Chapghat,  Eohamuttee, 
Ittisamnuggur  and  Bhurrun,  in  the  district  of  Sylhet,  on  the 
5th  February,  1844. 

Of  the  district  of  Gwalparah  on  the  24th  December, 
1842. 

Of  the  district  of  Luckimpore  on  the  10th  November, 
1845. 

Of  the  district  of  Seebpore  on  the  8th  May,  1 843. 
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And  that  the  approval  of  the  revenue  surveys  of  districts 
or  parts  of  districts  which  may  be  hereafter  surveyed  shall 
be  deemed  to  have  taken  place^  on  such  day  as  may  be  speci- 
fied as  the  day  of  such  approval  in  the  Calcutta  Government 
Gazette. 


V.  And  it  is  hereby  enacted,  that,  whenever  on  inspec- 
tion of  any  such  new  map,  it  shall  appear  to  the  Local  Revenue 
Authorities  that  land  has  been  washed  away  from  or  lost  to 
any  Estate  paying  revenue  directly  to  Government,  they  shall, 
without  loss  of  time,  make  a  deduction  from  the  Sudder  Jumma 
of  the  said  Estate  equal  to  so  much  of  the  whole  Sudder 
Jnii^ma  of  the  Estate  as  bears  to  the  whole  the  same  propor- 
tion a9  the  Mofussil  Jumma  of  the  land  lost  bears  to  the 
Mofnssil  Jumma  of  the  whole  Estate;  but  if  the  Mpfussil 
Jomma  of  the  whole  Estate  or  of  the  land  lost  cannot  be  ascer- 
tained to  the  satisfaction  of  the  Local  Revenue  Authorities, 
then  the  said  Local  Revenue  Authorities  shall  make  a  deduction 
from  the  Sudder  Jumma  of  the  Estate  equal  to  so  much  of 
the  whole  Sudder  Jumma  of  the  Estate  as  bears  to  the  whole 
the  same  proportion  as  the  land  lost  b6ars  to  the  whole  Estate. 
And  this  deduction,  with  the  reasons  thereof,  shall  be  forthwith 
reported  by  the  Local  Revenue  Authorities  for  the  information 
and  orders  of  the  Sudder  Board  of  Revenue,  whose  orders 
thereupon  shall  be  final. 


Dedaction  from 
Sudder  Jumma 
how  to  be  made, 
when  it  shaU  ap- 
pear from  the 
map  that  land 
has  been  washed 
away  from  a 
rent-paying  es- 
tate. 


VI.  And  it  is  hereby  enacted,  that  whenever,  on  inspec- 
tion of  any  such  new  map,  it  shall  appear  to  the  Local  Revenue 
Authorities  that  land  has  been  added  to  any  Estate  paying 
revenue  directly  to  Government,  they  shall  without  delay 
assess  the  same  with  a  revenue  payable  to  Government  accord- 
ing to  the  rules  in  force  for  assessing  alluvial  increments,  and 
shall  report  their  proceedings  forthwith  to  the  Sudder  Board 
of  Revenue,  whose  orders  thereupon  shall  be  final. 


When  land 
shaU  appear  to 
have  been  added 
to  suoh  estate, 
the  increments 
to  be  assessed 
with  revenue: 
assessment  to  be 
reported. 


VII.  And  it  is  hereby  enacted,  that  whenever,  on  inspec-  when  the  map 
tion  of  any  such  new  map,  it  shall  appear  to  the  Local  Revenue  S^^isi^J  ^has 
Authorities  that  an  island  has  been  thrown  up  in  a  large  and    ^©"^  wLthSkuw 
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shftU  take  pos- 
session  of,  and 
assess  and  settle 
the  same,  and 
shall  report. 


navigable  river  liable  to  be  isken  possession  of  by  Grovemment 
under  Clause  Third,  Section  4,  Begulation  XI.  1825,  of  the 
Bengal  Code,  the  said  Local  Revenue  Authorities  shall  take 
immediate  possession  of  the  same  for  Government,  and  shall 
assess  and  settle  the  land  according  to  the  rules  in  force  in 
that  behalf,  reporting  their  proceedings  forthwith  for  the 
approval  of  the  Sudder  Board  of  Revenue,  whose  orders  there- 
upon, in  regard  to  the  assessment,  shall  be  final.  Provided 
however,  that  any  party  aggrieved  by  the  act  of  the  Revenue 
Authorities  in  taking  possession  of  any  island  as  aforesaid 
shall  be  at  liberty  to  contest  the  same  by  a  regular  suit  in-  the 
Civil  Court. 


This  Act  not  to 
affect  suits  re- 
garding aUnvial 
lands,  now  pend- 
ing in  appeal  or 
open  to  appeal. 


VIII.  And  it  is  hereby  enacted,  that  nothing  in  this 
Act  contained  shall  affect  suits  for  the  assessment,  or  for  estab- 
lishing the  right  of  Government  to  the  ownership,  of  alluvial 
lands  now  pending  in  appeal  before  the  Special  Commissioners, 
or  such  as  having  been  decided  by  the  Lower  Resumption 
Courts  are,  at  the  date  of  the  passing  of  this  Act,  open  to 
appeal  to  the  Court  of  the  Special  Commissioners,  according 
to  the  laws  heretofore  in  force,  and  that  all  such  cases  shall 
be  dealt  with  as  if  this  Act  had  not  been  passed. 


No  suit  to  lie  IX.    And  it  is  hereby  enacted,  that  except  as  regards  the 

for     any     thing  _  .  .        .  n      _x     ^ 

done    in    good    proprietary  right  to  islands,  no  smt  or  action  m  any  Court  of 
•^0*-  Justice  shall  lie  against  the  Government,  or  any  of  its  Officers, 

on  account  of  any  thing  done  in  good  faith  in  the  exercise  of 

the  powers  conferred  by  this  Act. 


ACT  No.  X.  OP  1847. 
Repealed  by  Act  XVIL  1862. 
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ACT  No.  XI.  OF  1847. 


THE  8TBAITS. 


O,  G,  in  C  maif  auihorize  ike  reception  of  Convicts  from  Kong  Kong 
in  the^  Straits*  Settlements, 

An  Act  to  authorize  the  reception  of  Convicts  transported  from 
Her  Majestj^s  Settlement  of  Hong  Kong. 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  the  Governor- 
General  of  India  in  Council  in  his  executive  capacity  to  autho* 
rize  the  Governor  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca  to  receive  in  the  said  Settlements,  and  the  Resident 
Councillors  of  Prince  of  Wales'  Island,  Singapore  and  Malacca, 
to  receive  in  each  of  the  said  Settlements  respectively,  Con- 
victs who  have  been  duly  sentenced  to  transportation  by  any 
competent  Court  in  Her  Majesty's  Settlement  of  Hong  Kong, 
and  that  every  such  Convict,  when  so  received  at  any  such 
place,  shall  be  liable  to  all  such  and  the  sanfe  Laws,  Rules  and 
Regulations  as  are  or  shall  be  in  force  in  any  such  place,  with 
respect  to  Convicts  transported  from  any  place  within  the 
territories  subject  to  the  Government  of  the  East  India 
Company. 


ACT  No.  XII.  OF  1847. 


BENGAL. 


Beg,  XXIIL  1814,  Sec.  9,  CI,  3,  tohich  authorizes  Judges  tofine  Moon* 
9iffs  and  Sudder  Ameens  repealed. 

An  Act  for  repealing  the  Law  which  authorizes  the  imposition 
of  fines  on  Moonsiffs  and  Sudder  Ameens. 

Whereas  it  was  enacted  by  Claused,  Section  9,  Regulation 
XXUI.  of  1814,  of  the  Bengal  Code,  that  in  cases  of  miscon- 
duct and  neglect  of  duty  which  might  not  be  of  a  nature  to 
require  the  suspension  or  dismissal  of  a  Moonsiff  from  his  office^ 
tiie  Judge  should  be  authorized  to  impose  on  the  Moonsi£f  a 
fine  not  exceeding  Twenty  Rupees  in  amount,  and  that  the 
order  of  the  Judge  in  sach  case  should  be  final : 
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And  whereas,  by  Section  67  of  the  said  Regulation,  the 
provision  above  recited,  was  declared  amongst  other  things  to 
be  applicable  to  the  office  of  Sadder  Ameen,  as  well  as  to  that 
of  MoonsiflFs : 

And  whereas  the  provision  above  recited,  is  no  longer 
adapted  to  Moonsiffs  and  Sadder  Ameens,  in  the  more  elevated 
Judicial  position  which  they  now  occupy : 

It  is  therefore  hereby  enacted,  that  Clause  3,  Section  9, 
Regulation  XXIII.  of  1814,  and  Section  67  of  the  said  Regula- 
tion, so  far  as  it  declares  the  said  Clause  to  be  applicable  to 
Sudder  Ameens,  are  repealed. 


GBNEB/Oi.  ACT  No.  XIII.  OF  1847. 

1.  BepeaU  Act  XIV.  of  1839,  as  regards  emigration  to  Ceylon, 

2.  But  said  Act  to  remain  in  force  in  this  respect  until  G.  O,  in  C. 
shall  notify  that  sufficient  protection  has  been  provided  by  the  O.  in  C. 
qf  Cetflonfor  such  emigrants. 

An  Act  for  repealing  Act  XIV.  of  1839  so  far  as  it  relates  to 
the  Emigration  of  Natives  of  India  to  the  Island  of  Ceylon. 

Whereas  by  Act  XIV.  of  1839  it  was  enacted,  that 
»  eyery  person  who  should  make  with  any  Native  of  India  any 

contract  for  labor  to  be  performed  in  any  British  or  Foreign 
Colony  without  the  territories  of  the  East  India  Company,  or 
who  should  knowingly  abet  or  aid  any  Native  of  India  in 
emigrating  from  the  said  territories  for  the  purpose  of  being 
employed  as  a  laborer,  should  be  liable,  on  conviction  before  a 
Magistrate  or  Justice  of  the  Peace,  to  a  fine  not  exceeding  200 
Rupees  for  every  Native  so  contracted  with,  aided  or  abetted, 
and  in  default  of  payment  of  such  fine,  should  be  liable  to  be 
imprisoned  for  a  term  not  exceeding  three  months  : 

Provided  always,  that  nothing  in  that  Act  contained  should 
be  taken  to  apply  to  any  Native  Seaman  who  should  of  his 
own  free  will  contract  to  navigate  any  Vessel,  or  who  should 
embark  on  booird  such  Vessel,  in  pursuance  of  such  contract. 


Digitized  by 


Google. 


A(5T   XIV.]  OF   INDIA  IN   COUNCIL.  593 

or  to  any  person  who  should  contract  to  serve  as  a  menial  ser- 
vant only^  or  who  should  embark  as  suchcnenial  servant : 

And  whereas  the  Island  of  Ceylon  geographically,  histori- 
cally, and  socially  considered,  is  analogous  to  the  countries 
subject  to  the  Government  of  the  East  India  Company  : 

I.  It  is  hereby  enacted,  that  Act  XIV.  of  1839,  in  so  far  as 
it  makes  liable  to  penalties  every  person  who  shall  make  with 
any  Native  of  India  any  contract  for  labor  to  be  performed  in 
the  said  Island,  or  who  shall  knowingly  aid  or  abet  any  Native 
of  India  in  emigrating  from  the  territories  subject  to  the 
Government  of  the  East  India  Company  to  the  said  Island,  is 
repealed. 

II.  But  whereas  the  said  Island  is  not  subject  to  the 
Legislative  power  of  the  Governor- General  of  India  in  Council, 
so  that  the  said  Governor-General  in  Council  is  unable  to  make 
laws  for  the  protection  of  such  Natives  of  India  as  may  emi- 
grate to  the  said  Island  against  the  evils  which  might  attend 
the  emigration  of  such  Natives  of  India  from  the  said  Island  to 
any  British  or  Foreign  Colony : 

It  is  therefore  hereby  enacted,  that  this  Act  shall  not 
come  into  operation,until  the  Governor-General  of  India  in  Coun- 
cil shall  be  duly  certified  that  the  Legislature  of  the  said  Island 
has  made  such  laws  as  the  said  Governor-General  in  Council 
shall  think  sufficient  for  the  protection  of  such  Natives  of  India 
so  emigrating  to  the  said  Island  against  the  evils  aforesaid, 
and  shall  notify  in  the  Gazette  that  he  has  been  so  certified. 


ACT  No.  XIV.  OP  1847.  bengal. 

Part8  of  Beg.  IV.  1793,  Sec.  3,  and  of  Reg.  III.  1803,  Sec.  Z,  partially 
repealed. 

An  Act  for  repealing  parts  of  Section  3,  Regulation  IV.  1793, 
and  Section  3,  Regulation  III.  1803,  of  the  Bengal  Code. 

It  is  hereby  enacted,  that  so  much  of  Section  3,  Regu- 
lation IV.  1793,  and  of  the  corresponding  part  of  Section  3, 
Regulation  III.  1803,  of  the  Bengal  Code,  as  requires  the 
transcription  of  plaints,  be  repealed. 
4  G 
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CAIfCUTTA. 


ACT  No,  XV.  OF  1847. 


1.  G.  ofB.  may  appoint  an  officer  to  Survey  Calcutta;  tuck  officer  to 
register  the  name  of  owners  and  occupiers,  and  to  invite  them  by  public 
notification  to  have  their  lands  surveyed. 

2.  J^/ter  notice.  Officer  may  enter  or  direct  entry  upon  lands. 

3.  Penalty  of  Bs.  200,^  obstructing  survey. 

4.  If  necessary,  surveyor  may  by  special  notice  require  attendance  and 
production  of  documents  by  owners  and  occupiers. 

5.  Surveyor  may  summon  witnesses,  who  shall  be  liable  to  attachment 
for  non-attendance  or  r^/ksal  to  answer.  ^ 

6.  Witness  when  to  be  examined  on  oath  before  the  surveyor,  and  when 
on  solemn  declaration, 

7.  False  testimony  brfore  surveyor  to  be  perjury. 

An  Act  for  the  Survey  of  Lands  in  the  Town  of  Calcatta,  with- 
in the  local  limits  of  the  jurisdiction  of  Her  Majesty's  Supreme 
Court  of  Judicature. 


O.  of  B.  may 
appoint  an  offloer 
to  surrey  Oal* 
outta;  snoh  oilU 
oor  to  register 
the  name  of 
owners  and  oo« 
onpierSk 


Whereas  it  is  expedient  that  a  correct  Survey  should  be 
made  of  all  lands  in  the  Town  of  Calcutta  within  the  local 
limits  of  Her  Majesty's  Supreme  Court  of  Judicature : 

It  is  therefore  hereby  enacted^  that  it  shall  be  lawful  for 
the  Governor  of  Bengal  to  appoint  an  Officer  to  survey  the 
lands  situate  within  the  said  local  limits^  and  such  Officer  shall 
proceed  to  survey  the  same  and  to  register  the  names  oi  the 
owners  and  occupiers  thereof^  as  far  as  they  can  be  ascertained, 
and  such  Officer  shall,  by  public  notification,  invite  all  persons 
owning  or  occupying  lands  and  tenements  within  the  said  local 
limits  to  appear  before  him  in  person,  or  by  duly  constituted 
attorney,  at  whatever  place  within  the  said  limits  his  office  may 
be  held,  and  to  bring  with  them  all  Pottahs,  Ground  Bent  Bills, 
Bills  of  Sale,  or  other  writings  requisite  for  the  ascertainment 
of  the  past  and  present  boundaries  of  such  lands. 


After  notice, 
Offloer  may  enter 
or  direct  entry 
upon  lands. 


n.  And  it  is  hereby  enacted,  that  the  said  Officer  shall; 
for  the  purposes  of  this  Act,  have  full  power  and  authority  at 
all  seasonable  honrs  in  the  day  time  to  enter,  or  to  direct  his 
subordinate  officers  to  enter,  into  and  upon  any  land  or  tene- 
ment within  the  said  local  limits,  and  in  and  upon  the  land 
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on  which  any  honse^  buildings  or  other  erection  is  built  or 
building,  or  intended  to  be  built,  and  into  and  upon  any  build- 
ings or  any  part  thereof,  without  being  liable  to  any  action  at  law 
or  suit  in  equity,  or  any  other  legal  proceedings  or  molestation 
whatsoever,  for  or  on  account  of  such  entry  into,  or  of  any  thing 
done  or  to  be  done  in  any  part  thereof  in  pursuance  of  this  Act. 
Provided,  that  such  Officer  or  subordinate  officers  shall  not 
enter  upon  any  lands  or  tenements  which  may  be  occupied  at 
the  time,  unless  with  the  consent  of  the  occupier  thereof,  with- 
out previously*  giving  the  said  occupier  reasonable  notice  of 
his  or  their  intention  to  do  so.  Provided  also,  that,  if  any 
action  shall  be  commenced  in  the  Supreme  Court  against  any 
such  Officer  or  subordinate  officer  for  any  entry  made  or  other 
thing  done  under  the  authority  of,  or  in  pursuance  of  this 
Act,  it  shall  be  lawful  for  him  or  them  to  plead  the  general 
issue  and  to  give  the  special  matter  in  evidence. 


III.  And  it  is  hereby  enacted,  that,  if  any  person  at  any 
time  shall  obstruct  or  molest  the  said  Officer  or  any  of  his 
subordinate  officers  in  the  performance  and  execution  of  his 
or  their  duty,  or  any  thing  which  they  are  required  to  do  by 
or  by  virtue  or  in  consequence  of  this  Act,  every  such  person 
BO  offending  shall  be  guilty  of  a  misdemeanour,  and  shall,  on 
conviction  before  a  Magistrate  for  the  Town  of  Calcutta, 
forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding 
200  Rupees. 


Fwialty  of  Bi. 
800  for  obstract* 
in«;  surrey. 


lY.  And  whereas  such  notification  as  is  directed  by 
Section  1,  of  this  Act,  may  not  in  all  cases  be  effectual,  it  is 
therefore  hereby  euacted,  that  it  shall  be  lawful  for  the  Sur- 
veying Officer  to  cause  any  person  owning  or  occupying  lands 
or  tenements  within  the  said  local  limits,  or  his  agents  or 
representatives,  to  be  served  with  a  special  notice,  under  his 
official  seal  and  signature,  stating  the  purpose  for  which  the 
attendance  of  such  person  is  required,  and  any  document 
essential  for  the  purposes  of  this  Act  which  such  person  is  to 
bring  with  him,  and  the  period  within  which  such  person  is 
to  attend,  and  if  such  person  cannot  be  found,  the  notice 
4  0  2 


Burreyor  may 
reqtiire  attena- 
anoe  and  prodno- 
tion  of  docu- 
ments by  owners 
and  oocupiers. 
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Surveyor 
summon 
nesseB. 


may 
wit- 


Witness  when 
to  be  examined 
on  oath  and 
when  on  solemn 
declaration. 


False  testimony 
before  surveyor 
to  be  pezjury. 


sball  be  affixed  to  his  usual  place  of  residence^  if  that  be  within 
the  said  local  limits^  or  if  not^  theu  on  the  premises  to  be 
surveyed.  Provided  always,  that  no  person  shall  be  required 
to  produce  any  Title  Deed  which  such  person  may  object 
to  produce. 

V.  And  it  is  hereby  enacted,  that,  for  any  investigatiou 
connected  with  the  purpose  of  this  Act,  it  shall  be  lawful  for  tbe 
Surveying  Officer,  by  writing  under  his  hand,  to  summon  any 
person  whatsoever  to  attend  as  a  witness,  at  a  time  and  place 
to  be  specified  in  such  summons,  and  that  every  witness,  so 
duly  summoned  to  attend  as  aforesaid,  who  shall  not  attend, 
or  who  attending  shall  refuse  to  give  evidence  on  oath  or 
solemn  affirmation  or  declaration,  or  to  answer  all  such  ques- 
tions as  the  Surveying  Officer  may  legally  demand,  shall  be 
liable  to  be  attached  in  the  Supreme  Court,  upon  complaint 
madei,  in  like  manner  as  if  such  witness  had  neglected  to  attend 
on  any  trial  in  such  Supreme  Court. 

YI.  And  it  is  hereby  enacted,  that  any  witness  examined 
before  such  Surveying  Officer  shall  be  examined  upon  oath, 
which  such  Surveying  Officer  is  hereby  authorized  to  adminis- 
ter. Provided  always,  that,  in  all  cases  wherein  a  solemn  de- 
claration or  affirmation  would  be  allowed  in  Her  Majesty's 
Courts  of  Judicature  to  be  substituted  for  an  oath,  the  said 
Surveying  Officer  shall  substitute  such  solemn  declaration  or 
affirmation  for  an  oath. 

VII.  And  it  is  hereby  enacted,  that  any  witness,  wilfully 
and  knowingly  giving  false  testimony  on  oath  or  solemn  decla- 
ration or  affirmation  before  such  Surveying  Officer,  shall  be 
deemed  guilty  of  wilful  and  corrupt  perjury. 


ACT  No.  XVT.  OF  1847. 
Bepealed  by  Act  X.  1852. 


ACT  No.  XVII.  OP  1847. 
Bepealed  by  Act  X,  1861. 
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ACT  No.  XVIII.  OP  1847.  bengal. 


1.    Deeds  registered  hy  persons  in  charge  of  the  office,  hut  not  duly 
appointed,  to  he  deemed  validly  registered, 

2.    Deeds  registered  on  other  than  Court  days  to  he  deemed  validly 
registered. 

An  Act  for  curing  the  invalidity  in  the  registration  of  Deeds, 
arising  from  the  fact  of  having  been  registered  by  persons  not  duly 
appointed  or  on  other  than  Court  days. 

Whereas  instances  have  occurred  of  persons  exercising 
the  office  of  Eegister  of  Deeds  who  have  not  been  duly  appoint- 
ed ;  and  whereas  in  some  cases  registration  of  Deeds  has  been 
made  on  other  than  Court  days,  that  is  on  days  other  than 
those  on  which  the  Zillah  or  City  Court  has  been  open  for 
business^  and  doubts  may  therefore  arise  as  to  whether  the 
registration  of  any  Deed  registered  by  such  persons  not  duly 
appointed^  or  registered  on  other  than  a  Court  day,  is  valid 
in  law : 

I.  It  is  therefore  hereby  enacted,  that  acts  which  nlay 
have  been  done  in  that  capacity,  in  any  Zillah  subject  to  the 
Presidency  of  Bengal,  by  persons  who  have  had  charge  of  the 
office  of  Register  of  Deeds  without  being  duly  appointed  to 
the  said  office,  shall  be  and  shall  be  taken  to  have  always  been 
as  valid  in  law,  as  such  acts  would  have  been  if  the  said  persons 
Had  been  duly  appointed  to  have  charge  of  the  said  office. 

II.  And  it  is  enacted,  that  all  acts  which  may  have  been 
done  on  other  than  Court  days  by  the  Register  of  Deeds,  or 
by  the  person  having  charge  of  the  office  without  being  duly 
appointed,  in  any  Zillah  subject  to  the  Presidency  of  Bengal, 
shall  be  and  shall  be  taken  to  have  always  been  as  valid  in  law 
as  such  acts  would  have  been  if  they  had  been  done  on  a  Court 
day. 


ACT  No.  XIX.  OF  1847. 
Repealed  hy  Act  XXIX,  1861. 
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OBiraBAJL.  ACT  No.  XX.  OF  1847. 


MeciUs  douhU  whether  Copyright  can  he  e^fbrced  in  India  according 
to  the  Common  Law,  or  the  principles  of  equity  and  good  conscience,  and 
whether  the  Statute  5  and  6  Vic,  C.  45  applies  to  persons  who  are  not 
British  subjects. 

1.  Copyright  in  every  book  published  in  India  after  2Sth  August,  1833, 
shall  endure  for  f)rty'two  years  ;  and,  \f  the  book  be  published  in  the  Ufe- 
time  of  the  author,  for  seven  years  after  his  death,  if  such  period  be  a  longer 
one.     Copyright  to  belong  to  the  proprietor  qfthe  author's  MS. 

2.  O.  G.  in  C,  on  complaint  that  any  book  may  be  withheld  from  the 
public  by  the  proprietor  after  the  author's  death,  may  grant  a  License  for 
publication  thereqf. 

3.  Registry  of  Copyrights,  and  qf  assignments  arid  licenses  affecting 
the  same,  to  be  kept  in  the  office  qf  the  Secretary  to  the  Government  of 
India,  and  to  be  open  for  inspection. 

4.  Repealed. 

6.  Proprietor  of  Copyright  may  enter  in  the  Register  certain  parti- 
culars in  a  specified  Form,  and  may  assign  his  interest  by  an  entry  in 
another  Form.    Such  assignment  to  be  as  effectual  as  if  made  by  Deed, 

6.  Party  aggrieved  by  entry  in  Register  may  have  it  expunged  by  cm 
application  to  the  Supreme  Court. 

7.  Any  person  who,  wiihout  written  consent  qf  proprietor,  shall  print, 
or  cause  to  be  printed,  or  have  in  possession  for  sale  or  hire  or  exportation 
any  book  in  which  there  shall  be  subsisting  Copyright,  to  be  liable  to  an 
action  on  the  Case,  or  to  a  suit  for  damages. 

8.  In  an  action  in  the  Supreme  Court  under  this  Ad,  defendant  shall 
specify  by  written  notice  the  particulars  qf  his  drfence,  and  shall  not  give 
evidence  of  objections  not  so  stated. 

9.  In  an  action  in  any  local  Court,  the  drfendant  shall  spec^  similar 
particulars  in  his  answer  under  similar  penalty. 

10.  Any  person,  publishing  on  certain  terms  a  periodical  work  or 
serial,  shall  have  the  same  rights  as  if  he  were  the  author,  except  that  the 
right  qf  publishing  separate  articles  ^c.  first  published  in  a  periodical 
work  shall  revert  after  28  years  to  the  author  ;  and,  during  those  28  years, 
shall  not  be  exercised  by  the  proprietor  without  the  author*s  consent,  and 
may  be  exercised  bg  the  author,  if  reserved  by  any  contract,  express,  or 
implied. 

11.  Proprietor  qf  Periodical  or  Serial  work  to  be  entitled  to  all  the 
benefits  qf  registration  under  this  Act,  on  making  certain  entries  in  the 
Register. 

12.  Registered  proprietor  of  Copyright  may,  <^ter  demand  in  writing, 
sue  for  damages  for  detention  qf  all  unlawjklly  printed  Copies  qf  regis- 
tered books. 
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13.  Farms  of  action  in  Supreme  and  local  Courts  respectively. 

14.  Proprietor  not  to  maintain  an  action  under  this  Act  for  infringe- 
ment  of  any  Copyright  not  registered. 

16.  In  the  Supreme  Courts,  a  drfendant  sued  for  anything  dona  in 
pursuance  of  this  Act  may  plead  the  general  issue,  and  give  special 
matter  in  evidence;  and,  if  successful,  shall  have  full  costs, 

16.  No  Civil  or  Criminal  proceedings  for  breach  of  this  Act  to  he  taken 
more  than  twelve  months  after  such  breach. 

17.  Contracts  made  before  the  passing  of  this  Act  to  remain  in  force. 
Schedules  1  a/nd  2. 

An  Act  for  the  encouragement  of  learning  in  the  territories 
sabject  to  the  Government  of  the  East  India  Company,  by  defining 
and  providing  for  the  enforcement  of  the  right  called  Copyright 
therein. 


Whereas  doubts  may  exist  whether  the  right  called  Copy- 
right can  be  enforced  by  the  Common  Law  of  England  in  those 
parts  of  the  territories  subject  to  the  government  of  tha  East 
India  Company  into  which  the  Common  Law  of  England  has 
been  introduced : 

And  whereas  doubts  may  exist  whether  the  said  right  can 
be  enforced  by  virtue  of  the  principles  of  equity  and  good 
conscience  in  the  other  parts  of  the  territories  subject  to  the 
government  of  the  East  India  Company : 

And  whereas^  for  the  encouragement  of  learnings  it  is 
desirable  that  the  existence  of  the  said  right  should  be  placed 
beyond  doubt^  and  that  the  said  right  should  be  made  capable  of 
easy  enforcement  in  every  part  of  the  said  territories  : 

And  whereas  it  is  doubted  whether  the  Act  of  Parliament 
5  and  6,  Victoria,  c.  45,  entitled  "  An  Act  to  amend  the  Law  of 
Copyright"  although  such  Act  extends  to  every  part  of  the 
British  Dominions,  has  made  appropriate  and  sufficient  provi- 
sions for  the  enforcement,  in  every  part  of  the  said  territories 
subject  to  the  government  of  the  East  India  Company,  of  the 
'said  right  by  proprietors  thereof:  and  whether  the  said  Aot  of 
Parliament  has  made  provision  for  the  enforcement  of  the  said 
right  by  or  against  any  person  not  being  subject  to  the  jurisdic- 
tion of  the  Courts  established  by  Her  Majesty's  Charter  r 


Beoitas  doubts 
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Copyright  in 
every  book_pub- 
lished  in  India 
after  28th  Aug., 
1838,  shall  en- 
dure for  'forty, 
two  years ;  and, 
if  the  book  be 
published  in  the 
life-time  of  the 
author,  for  seven 

Sears  after  his 
eath,  if  such 
period  be  a  lon- 
ger one;  Copy- 
right  to  belong  to 
the  proprietor  of 
the  author's  MS. 


I.  It  is  therefore  hereby  enacted^  that  the  Copyright  in 
every  book  published  in  the  life-time  of  its  author  within  the 
said  territories,  after  the  passing  of  the  Act  df  Parliament  3 
and  4,  Wm.  IV.  c.  85,  entitled  ^^  An  Act  for  effecting  an  arrange- 
ment  vnth  the  Hast  India  Company,  and  for  the  better  government 
of  His  Majesty's  Indian  Territories  till  the  30th  day  of  April, 
1854,''  shall  endure  for  the  natural  life  of  such  author,  and  for 
the  further  term  of  seven  years,  commencing  at  the  time  of 
his  death,  and  shall  be  the  property  of  such  author  and  his 
assigns :  Provided  always,  that,  if  the  said  term  erf  seven  years 
shall  expire  before  the  end  of  forty-two  years  from  the  publica- 
tion of  such  book,  the  Copyright  shall  in  that  case  endure  for 
such  period  of  forty- two  years ;  and  that  the  Copyright  in 
every  book  published  after  the  death  of  its  author,  and  after 
the  passing  of  the  Act  of  Parliament  last  aforesaid,  shall  endure 
for  the  term  of  forty-two  years  from  the  first  publication  there- 
of, and  shall  be  the  property  of  the  proprietor  of  the  author's 
manuscript,  from  which  such  book  shall  be  first  published,  and 
his  assigns. 


G.  G.  in  C.  on 
oomplaint  that 
any  book  may  be 
withheld  from 
the  public  by  the 
proprietor  after 
the  author's 
death,  may  grant 
a  License  for 
publi  cation 
thereof. 


II.  And  whereas  it  is  expedient  to  provide  against  the 
suppression  of  books  of  importance  to  the  public:  It  is 
enacted,  that  it  shall  be  lawful  for  the  Governor-Greneral  in 
Council,  on  complaint  made  to  them  that  the  proprietor  of  the 
Copyright  in  any  book  published  after  the  passing  of  this  Act 
within  the  said  territories,  has,  aflber  the  death  of  its  author, 
refused  to  republish,  or  to  allow  the  republication  of  the  same, 
and  that  by  reason  of  such  refusal  such  book  may  be  withheld 
from  the  public,  to  grant  a  license  to  such  complainant  to 
publish  such  book  in  such  manner  and  subject  to  such  condi- 
tions as  they  may  think  fit,  and  it  shall  be  lawful  for  suck 
complainant  to  publish  such  book  according  to  such  license. 


Kegistryof  HI*    And  it  is  hereby  enacted,  that^  Book  of  Registry 

of'^^^^m^ts    wherein  may  be  registered,  as  hereinafter  enacted,  the  pro- 

feoting  the  samel    prietorship  in  the  Copyright  of  books  and  assignments  thereof, 
where  to  be  kept.    *  ir  x  .^     o  o 

and  licenses  aflfecting  such  Copyright,  shall  be  kept  in  the  office 

of  the  Secretary  to  the  Government  of  India  for  the  Home 
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Department,  and  shall  at_all^onvenie^L  times  be  opened  to 
the  inspection  of  any  person  on  payment  of  Bight  Annas  for 
every  entry  which  shall  be  searched  for  or  inspected  in  the 
said  book,  and  that  such  Officer  shall,  whenever  thereunto 
reasonably  required,  give  a  copy  of  any  entry  in  such  book, 
certified  under  his  hand,  to  any  person  requiring  the  same,  on 
payment  to  him  of  the  sum  of  Two  Rupees,  and  such  copies 
so  certified  shall  be  received  in  evidence  in  all  Courts  and  in 
all  summary  proceedings,  and  shall  be  primd  facte  proof  of  the 
proprietorship  or  assignment  of  Copyright  or  license  as  there- 
in expressed,  but  subject  to  be  rebutted  by  other  evidence.     " 

IV.    Repealed  by  Act  XVIL  1862. 


V.  And  it  is  enacted,  that,  after  the  passing  of  this  Act, 
it  shall  be  lawful  for  the  proprietor  of  Copyright  in  any  book 
published  after  the  passing  of  the  said  Act  of  Parliament  3 
and  4,  Wm.  4,  c.  85,  to  make  entry  in  the  Registry  Book 
of  the  title  of  such  book,  the  time  of  the  first  publication,  and 
the  name  and  place  of  abode  of  the  publisher  thereof,  and  tho 
name  and  place  of  abode  of  the  proprietor  of  the  Copyright  of 
the  said  book,  or  of  any  portion  of  such  Copyright,  in  the  form 
in  jhat  behalf  ^ven  in  the^chedule  to  this  Act  annexed,  upon 
payment  of  the  sum  of  Two  Rupees  to  the  said  Secretary,  and 
that  it  shall  be  lawful  for  every  such  registered  proprietor  to 
Assign  his  interest,  or  any  portion  of  his  interest  therein,  by 
making  entry  in  the  said  Book  of  Registry  of  such  assignment, 
and  of  the  name  and  place  of  abode  of  the  Assignee  thereof, 
in  the  form  given  in  that  behalf  in  the  said  Schedule,  on  pay- 
ment of  the  like  sum ;  and  such  assignment  so  entered  shall 
be  efiectual  in  law  to  all  intents  and  purposes  whatsoever, 
without  being  subject  to  any  stamp  or  duty,  and  shall  be  of 
t^  same  force  and  efTect  as  if  such  assignment  had  been  made 
by  Deed. 


Proprietor  may 
Begister  oertain 
partictilars  in  a 
specified  Form* 
and  may  assign 
his  interest  in 
another  Form. 


Party  aggrieved 
may  have  entry 


VI.     And  it  is  enacted,  that,  if  any  person  shall  deem 
himself  aggrieved  by  any  entry  made  under  colour  of  this  Act    expunged,  by  an 
in  the  said  Book  of  Registry,  it  shall  be  lawful  for  such  person 
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to  npply  by  motion  to  the  Supremo  Conrt  of  Calcutta^  op,  if  the 
Court  shall  not  be  then  sitting,  to  any  Judge  of  such  Court 
sitting  in  Chambers,  for  an  order  that  such  entry  may  be 
expunged  or  varied,  and  that  upon  any  such  application  to  the 
said  Court,  or  to  a  Judge  as  aforesaid,  such  Conrt  or  Judge 
shall  make  such  order  for  expunging,  varying,  or  confirmiDg 
such  entry,  either  with  or  without  costs,  as  to  such  Court  op 
Judge  shall  seem  just,  and  the  said  Secretary  shall,  on  the 
production  to  him  bf  any  such  order  for  expunging  or  varying 
any  such  entry,  expunge  or  vary  the  same,  according  to  the 
requisitions  of  such  order. 


AAy  person 
who,  without 
written  consent 
of  proprietor, 
shall  print,  &c., 
or  possess  for 
sale  or  hire  or 
exportation  any 
Copyrifsht  work, 
to  be  habletoiin 
action. 


In  an  action  in 
the  Supreme 
Court,  delendant 
shaU  specify  by 
written  notice 
the  particulars  of 
his  defence,  and 
shoU  not  give 
evidence  of  ob« 


VII.  And  it  is  enacted,  that,  if  any  person  shall. after  the 
passing  of  this  Act  print,  op  cause  to  be  printed,  eithep  for  sale 
OP  expoptation,  any  book  in  which  thepe  shall  be  subsisting 
Copyright,  without  the  consent  in  writing  of  the  proprietor 
thereof,  or  shall  have  in  his  possession  for  sale  or  hire  any  such 
book  so  unlawfully  printed  without  such  consent  as  aforesaid, 
such  offender,  if  he  shall  have  so  offended  within  the  local  limits 
of  the  jurisdiction  of  any  of  the  Courts  of  Judicature  established 
by  Her  Majosty^s  Charter,  shall  be  liable  to  a  special  action 
on  the  case  in  such  Court ;  and,  if  he  shall  have  so  offended  in 
any  other  part  of  the  territories  subject  to  the  government  of 
the  East  India  Company,  to  a  suit  in  the  Zillah  Court  within 
the  jurisdiction  of  which  he  shall  have  so  offended,  which  shall 
and  may  be  prosecuted  in  the  same  manner  in  which  any  other 
action  of  damages  may  be  brought  and  prosecuted  there ;  and 
if  he  shall  have  so  offended  in  any  such  last-mentioned  part 
of  the  territories  subject  to  the  government  of  the  East  India 
Company  in  which  there  is  no  Zillah  Court,  to  a  suit  in  Uie 
highest  local  Court  exercising  original  Civil  jurisdiction  in  sudi 
part  of  the  said  territories. 

# 

Vin.  And  it  is  hereby  enacted,  that,  after  the  passing 
of  this  Act,  in  any  suit  or  action  brought  in  any  of  the  Courts 
of  Judicature  established  by  Her  Majestjr^s  Charter  under  the 
provisions  of  this  Act  against  any  person  for  printing  any 
such  book  for  sale^  hire,  or  exportation,  or  for  selling, 
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ing,  or  exposing  to  sale  or  hire,  or  causing  to  be  sold,  published,  jeotions  not  so 
or  exposed  to  sale  or  hire,  or  for  having  in  his  possession  for 
sale  or  hire,  any  such  book  so  unlawfully  printed,  the  defendant, 
on  pleading  thereto,  shall  give  to  the  plaintiflfa  notice  in  writing 
of  any  objections  on  which  he  means  to  rely  on  the  trial  of 
Buch  action,  and  if  the  nature  of  his  defence  be  that  the  plaintiff 
in  such  actions  was  not  the  author  or  first  publisher  of  the  book 
in  which  he  shall  by  such  action  claim  Copyright,  or  i^  not  the 
proprietor  of  Copyright  therein,  or  that  some  other  person  than 
the  plaintiff  was  the  author  or  first  publisher  of  such  book,  or  is 
the  proprietor  of  the  Copyright  therein,  then  the  defendant  shall 
specify  in  such  notice  the  name  of  the  person  whom  he  alleges  to 
have  been  the  author  or  first  publisher  of  such  book,  or  the  pro- 
prietor of  the  Copyright  therein,  together  with  the  title  of  such 
book,  and  the  time  when  and  the  place  where  such  book  was  first 
published,  otherwise  the  defendant  in  such  action  shall  not,  at 
the  trial  or  hearing  of  such  action,  be  allowed  to  give  any 
evidence  that  the  plaintiff  in  such  action  was  not  the  author  or 
first  publisher  of  the  book  in  which  he  claims  such  Copyright 
as  aforesaid,  or  that  he  was  not  the  proprietor  of  the  Copyright . 
therein,  and  at  such  trial  or  hearing  no  other  objection  phall  be 
allowed  to  be  made  on  behalf  of  such  defendant  than  the 
objections  stated  in  such  notice^  or  that  any  other  person  was 
the  author  or  first  publisher  of  such  book,  or  the  proprietor  of 
the  Cop3rright  therein,  than  the  person  specified  in  such  notice, 
or  give  in  evidence  in  support  of  his  defence  any  other  book 
than  one  substantially  corresponding  in  title,  time,  and  place 
of  publication,  with  the  title,  time^  and  place  specified  in  such 
notice. 


IX.  And  it  is  hereby  enacted,  that,  after  the  passing  of 
this  Act,  in  any  such  suit  or  action  as  last  aforesaid  brought  in 
any  Zillah  Court  or  other  local  Court  as  aforesaid,  the  defendant 
shall  state  in  his  answer  all  such  matters  as  he  means  to  rely 
on,  and  which  by  the  last  preceding  Section  the  defendant  in 
any  suit  or  action  brought  in  any  of  tho  Courts  of  Judicature 
established  by  Her  Majesty's  Charter  is  required  to  give  notice 
of  in  writing,  otherwise  such  defendant  shall  be  subject  to 
4  u  2 


In  an  action  in 
any  local  Court, 
the  defendant 
shaU  specify 
similar  particu- 
lars in  his  answer 
under  similar 
penalty. 
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the  same  consequences  for  any  omission  in  his  answer  as  a 
defendant  is  made  subject  to  by  the  last  preceding  Section  for 
any  omission-in  his  notice. 


JLdj  person 
publisning  on 
certain  terms  a 
periodical  work 
or  serial,  shaU 
have  the  same 
rights  as  if  he 
were  the  author, 
except  that  the 
right  of  publish- 
i  n  g  separately 
shaU  revert  after 
twenty-eight 

Sears  to  the  au- 
lor;  and  during 
those  twenty- 
eight  years  shaU 
not  be  exercised 
by  the  proprietor 
without  the  au- 
thor's consent. 


X.  And  it  is  hereby  enacted,  that  when  any  publisher  or 
other  person  shall,  within  the  said  territories,  before  or  at  the 
time  of  the  passing  of  this  Act,  but  after  the  passing  of  the  said 
Act  of  Parliament  3  and  4,  Wm.  IV.,  c.  85,  have  projected,  con- 
ducted, and  carried  on,  or  shall  hereafter  project,  conduct,  or 
carry  on,  or  be  the  proprietor  of  any  Encyclopsadia,  Review, 
Magazine,  Periodical  work,  or  work  published  in  a  series  of  Books 
or  Parts,  or  any  book  whatsoever,  and  shall  haVe  employed  or 
shall  employ  any  persons  to  compose  the  same,  or  any  Volumes, 
Parts,  Essays,  Articles,  or  Portions  thereof,  for  publication  in 
or  as  part  of  the  same,  and  such  Work,  Volumes,  Parts,  Essajrs, 
Articles,  or  Portions  shall  have  been,  or  shall  hereafter  be,  com- 
posed under  such  employment,  on  the  terms  that  the  Copyright 
therein  shall  belong  to  such  Proprietor,  Projector,  Publisher,  or 
Conductor,  and  paid  for  by  such  Proprietor,  Projector,  Publisher 
or  Conductor,  the  Copyright  in  every  such  Encyclopsedia, 
Review,  Magazine,  Periodical  work,  or  work  published  in  a 
series  of  Books  or  Parts,  and  in  every  Volume,  Part,  Essay, 
Article  and  Portion  so  composed  and  paid  for,  shall  be  the 
property  of  such  Proprietor,  Projector,  Publisher,  or  Conduc- 
tor, who  shall  enjoy  the  same  rights  as  if  he  were  the  actual 
author  thereof,  and  shall  have  such  term  of  Copyright  therein 
as  is  given  to  the  authors  of  Books  by  this  Act,  except  only 
that  in  the  case  of  Essays,  Articles,  or  Portions  forming  part 
of  and  first  published  in  Reviews,  Magazines  or  other  Periodi- 
cal works  of  a  like  nature,  after  the  term  of  twenty-eight  yeara 
from  the  first  publication  thereof  respectively,  the  right  of 
publishing  the  sa-me  in  a  separate  form  shall  revert  to  the 
author  for  the  remainder  of  the  term  given  by  this  Act.  Pro- 
vided always,  that  during  the  term  of  twenty-eight  years 
the  said  Proprietor,  Projector,  Publisher,  or  Conductor  shall 
not  publish  any  such  Essay,  Article  or  Portion  separately  or 
singly,  without  the  consent  previously  obtained  of  the  author 
thereof  or  his  assigns :    Provided  also,  that  nothing  herein 
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contained  shall  alter  or  affect  the  right  of  any  person  who  shall 
have  been  or  shall  be  so  employed  as  aforesaid,  to  publish  any 
such  his  composition  in  a  separate  form,  who,  by  any  contract, 
express  or  implied,  may  have  reserved  or  may  hereafter  reserve 
to  himself  such  right,  but  every  author  reserving,  retaining, 
or  having  such  right,  shall  be  entitled  to  the  Copyright  in  such 
composition  when  published  in  a  separate  form  according  to 
this  Act,  without  prejudice  to  the  right  of  such  Proprietor, 
Projector,  Publisher,  or  Conductor  as  aforesaid. 


XI.  And  it  is  hereby  enacted^,  that  the  Proprietor  of  the 
Copyright  in  any  Encyclopaedia,  Review,  Magazine,  Periodical 
work^  or  other  work  published  in  a  series  of  Books  or  Parts, 
shall  be  entitled  to  all  the  benefits  of  the  Registration  in  the 
office  of  the  Secretary  to  the  Government  of  India  for  the 
Home  Department,  under  this  Act,  on  entering  in  the  said 
Book  of-  Registry  the  title  of  such  Encyclopaedia,  Review, 
Periodical  work  or  other  work  published  in  a  series  of  Books 
or  Parts,  the  time  of  the  first  publication  of  the  first  Volume, 
Number,  or  Part  thereof,  or  of  the  first  Volume,  Number,  or 
Part  first  published  after  the  passing  of  this  Act,  in  any  such 
work  which  shall  have  been  published  heretofore  and  after 
the  passing  of  the  said  Act  of  Parliament  3  and  4,  William 
IV.,  c.  85,  and  the  name  and  place  of  abode  of  the  Proprietor 
thereof,  and  of  the  Publisher  thereof  when  such  PubUsher 
shall  not  also  be  the  Proprietor  thereof. 


Proprietor  of 
Periodical  or  Se- 
rial work  to  be 
entitled  to  aU  the 
benefits  of  regis- 
tration. 


Beffistered  Pro- 
ietor  may,  af- 


XII.    And  it  is  enacted,  that  all  copies  of  any  Book 
wherein  there  shall  be  Copyright,  and  of  which  entry  shall    SS^  dexnan^   in 

•^  ,  --^ — — -^  — '  writing,  sue   for 

have  been  made  in  the  said  Registry  Book,  and  which  shall    danuiges  for  de- 

. . — .  — -—, ►  —  ^  -  -a ^ — -         '  tention  of  aU  un- 

have  been  unlawfully  printed  without  the  consent  of  the  Regis-    coSeSf  ^"^^** 

tered  Proprietor  of  such  Copyright  in  writing  under  his  hand 

first  obtained,    shall  be  deemed  to  be    the  property  of  the 

Proprietor  of  such  Copyright,  and  who  shall  be  registered  as 

such,   and   such   Registered  Proprietor  shall,   after  demand 

thereof  in  writing,  be  entitled  to  sue  for  and  recover  the  same 

or  damages  for  the  detention  thereof. 
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Forms  of  action 
in  Supreme  and 
looai  Courts 
respectively. 


XIII.  And  it  is  enacted^  that,  if  the  case  be  within  the 
jurisdiction  of  any  of  the  Courts  of  Judicature  established  by 
Her  Majesty^s  Charter,  such  Registered  Proprietor  shall  be 
entitled  to  sue  for  and  recover  such  copies,  or  damages  for 
the  detention  thereof,  in  an  action  of  Detinue,  from  any  party 
who  shall  detain  the  same,  or  to  sue  for  and  recover  damages 
for  the  conversion  thereof  in  an  action  of  Trover ;  and  that,  if 
the  case  be  within  the  jurisdiction  of  any  Zillah  Court  or  other 
local  Court  as  aforesaid,  the  Registered  Proprietor  shall  be 
entitled  to  sue  for  and  recover  such  copies  or  damages  for  the 
detention  or  conversion  thef  eof,  in  such  form  as  is  in  use  in  the 
said  Zillah  or  other  local  Courts  for  the  recovery  of  spedfio 
personal  property,  or  damages  for  the  detention  or  conversion 
thereof. 


Proprietor  not 
to  maintain  an 
action  for  in- 
firingement  of 
any  Copyright 
not  registered. 


XIV.  And  it  is  enacted,  that  no  Proprietor  of  Copyright 
in  any  book  first  published  after  the  passing  of  tbe  said  Act 
of  Parliament  3  and  4,  Wm.  IV,  c.  85,  shall  maintain,  under 
the  provisions  of  this  Act,  any  action  or  suit  at  law  or  in  equity, 
or  any  summary  proceedings  in  respect  or  any  infringement 
of  such  Copyright,  unless  he  shall,  before  commencing  such 
action,  suit,  or  proceeding,  have  caused  an  entry  to  be  made 
in  the  Book  of  Registry  at  the  office  of  the  said  Secretary  of 
such  book,  pursuant  to  this  Act.  Provided  always,  that  the 
omission  to  make  such  entry  shall  not  affect  the  Copyright 
in  any  book,  nor  the  right  to  sue  or  proceed  in  respect  of  the 
infringement  thereof,  except  the  right  to  sue  or  proceed  in 
respect  of  the  infringement  thereof  under  the  provisions  of 
this  Act. 


In  the  Supreme 
Courts,  a  defen- 
dant under  this 
Act  may  plead 
the  general  issue, 
and  give  special 
matter  in  evi- 
dence ;  and,  if 
successful,  si 
have  fUU  costs. 


XV.  And  it  is  enacted,  that,  if  any  action  or  suit  shall 
be  commenced  or  brought  in  any  of  tbe  Courts  of  Judicature 
established  by  Her  Majesty^s  Charter  against  any  person  or 
persons  whomsoever,  for  doing>  or  causing  to  be  done,  any 
thing  in  pursuance  of  this  Act,  the  defendant  or  defendants 
in  such  action  may  plead  the  general  issue,  and  give  the  spe- 
cial matter  in  evidence ;  and  if  upon  such  action  a  verdict 
shall  bo  given  for  tho  defendant,  or  the  plaintifif  shall  become 
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nonsuited^  or  discontinue  his  action,  then  the  defendant  shall 
have  and  recover  his  full  costs,  for  which  he  shall  have  the 
same  remedy  as  a  defendant  in  any  case  by  law  hath  in  the 
said  last-mentioned  Courts. 


XVI.  And  it  is  enacted,  that  all  actions,  suits,  bills, 
indictments,  informations,  and  other  criminal  proceedings  for 
any  offence  which  shall  be  committed  against  the  Act  shall 
be  brought,  sued,  and  commenced  within  twelve  calendar 
months  next  after  such  offence  committed,  or  else  the  same 
shall  be  void  and  of  none  effect. 


No  Civil  or  Ori- 
minal  proceed- 
ings for  breach 
of  this  Act  to  be 
token  after  more 
than  twelve 
months. 


XYII.  Provided  always  and  it  is  enacted,  that  nothing 
in  this  Act  contained  shall  affect,  alter,  or  vary  any  right 
subsisting  at  the  time  of  passing  this  Act,  except  as  herein 
expressly  enacted ;  and  all  contracts,  agreements  and  obliga- 
tions made  and  entered  into  before  the  passing  of  this  Act,  and 
all  remedies  relating  thereto,  shall  remain  in  full  force,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 


Oontracts  made 
before  the  pass- 
ing of  this  Act  to 
remain  in  foroe. 


SCHEDULE. 
No.  1. 

Original  Entry  of  Proprietorsldp  of  Copyright  of  a  Book. 


Time  of 
making  the 
Entry. 


Title  of  Book. 


Name      of 
the  Publisher 
and  Place 
Publication. 


Name  &  Place 

of  abode  of  the 

of  Proprietor  of  the 

Copyright. 


Date  of  First 
Publication. 
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No.  2. 
,  Form  of  Entry  of  Assignment  of  Copyright  in  any  Book  previously 
registered. 


Date  of  Entry. 


Title  of  Book. 


Assigner    of    the  Assi 
Copyright. 


(Set  ont  the  Ti- 
tle of  the  Book  and 
refer  to  the  page  of 
the  Registry  Book 
in  which  the  origi- 
nal Entry  of  Sie 
Copyright  thereof 
IB  made.) 


ignee    of    the 
Copyright 


BOMBAY. 


ACT  No.  XXL  OP  1847. 


1.  One  Judge  of  Supreme  Court  may  sit  apart  for  despatch  of  Criminal 
hu^nessy  at  same  time  as  other  Judges  are  sitting  in  the  Supreme  Court, 

2.  Court  may  transact  out  ofterm^  husiness  which  it  can  transact  in 
term,  and  all  Rules  and  Orders  as  to  judgment^  Sfc,  in  term,  shall  be 
applicable  to  such  proceedings. 

An  Act  for  the  improvement  of  the  administration  of  Justice 
and  despatch  of  business  in  the  Supreme  Court  of  Judicature  at 
Bombay. 

I.  It  is  hereby  enacted,  that,  from  and  after  the  passing 
of  this  Act,  it  shall  be  lajv^ful  for  any  one  of  the  Judges  of  the 
Supreme  Court  of  Judicature  at  Bombay,  when  occasion  shall 
so  require,  to  sit  apart  from  the  other  Judges,  or  Judge  as  the 
case  may  be,  of  the  same  Court,  for  the  despatch  of  the  Crimi- 
nal Business  of  the  said  Court,  at  the  same  time  when  the  other 
Judges  or  Judge,  as  the  case  may  be,  of  the  said  Court  shall  be 
sitting  for  the  despatch  of  business  in  the  said  Supreme  Court, 
and  that  all  Proceedings  whatever  so  had  by  and  before  such 
Judge,  so  sitting  apart  for  the  purpose  aforesaid,  shall  be,  good. 
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valid,  and  efifectual  in  the  law,  to  all  intents  and  purposes,  as 
fully  as  if  the  said  proceedings  were  had  before  all  the  Judges 
of  the  said  Court,  sitting  as  a  Court  of  Oyer  and  Terminer  and 
Gaol  Delivery  under  the  Charter  of  the  said  Court. 

II.  And  it  is  hereby  further  enacted,  that  all  business, 
of  what  nature  or  kind  soever,  which  the  Supreme  Court  of 
Judicature  at  Bombay  may  or  shall  have  power  to  transact  in 
Term,  it  shall  in  like  maimer  have  power  to  transact  out  of 
Term,  and  that  all  proceedings  whatever  before  the  said  Court 
out  of  Term,  shall  be  as  good,  valid,  and  effectual  in  the  law, 
to  all  intents  and  purposes,  as  fully  as  if  the  said  proceedings 
were  had  in  Term ;  and  that  all  Rules  and  Orders  of  the  said 
Court  as  to  all  Judgments,  Executions,  or  other  proceedings 
in  Term,  shall  be  applicable  and  shall  be  applied  to  all  Judg- 
ments, Executions,  or  other  proceedings  given,  issued,  or  had 
out  of  Term,  as  near  as  the  same  can  be  made  applicable  thereto, 
and  the  said  Court  shall  issue  such  new  Rules  and  Orders  as 
may  be  necessary  for  the  purpose  of  giving  full  effect  to  the 
provisions  in  this  Act  contained. 


ACT  No.  XXII.  OP  1847. 
Bepealed  hy  Act  XIV,  1856. 


ACT  No.  XXIII.  OF  1847.  general. 

'Repeals  so  much  of  Act  XXXL  1838  as  directs  term  of  transport* 
ation  to  be  for  not  less  than  ten  yea/rs. 

An  Act  for  the  amendment  of  Act  No.  XXXI.  of  1838. 

Whereas  by  Act  No.  XXXI.  of  1838,  Section  17,  it  is 
enacted  that  whosoever  shall  rob  any  person,  or  shall  steal  any 
property  from  the  person  of  another,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  transported  to  such  place  as  the 
Court  shall  direct,  for  any  term  not  exceeding  fifteen  years, 
nor  less  than  ten  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years : 

It  is  hereby  enacted,  that  so  much  of  the  above  cited 
Section  of  the  said  Act  as  enacts  that  the  term  of  transportation 
thereby  limited  shall  not  be /or  less  than  ten  years^  be  repealed. 
4  I  
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ACT  No.  I.  OP  1848. 

Bepealed  by  Act  XVIL  1862. 


ACT  No.  II.  OF  1848. 
Bepealed  hy  Act  XIL  1852. 


PBESIDBNCnr 
TOWNS. 


ACT  No.  III.  OF  1848. 
Bepealed  by  Act  XVIL  1862. 


ACT  No.  IV.  OF  1848.* 


1.  No  more  than  5  Jurors  necessary  on  an  Inquest  in  the  Presidency 
Toums, 

2.  Fine  cf  Bs,  50  may  be  imposed  on  Jurors  summoned  and  neglecHnff 
to  attend.  Coroner's  certificate  qffi>ne  to  be  transmitted  to  the  MayittrtOe 
and  enffiTced  by  him, 

3.  Inquisitions  noi  to  be  quashed  on  account  cf  certain  technical 
defects, 

4.  Coroner  may  appoint  a  Deputy,  subject  to  approval  by  the  Choemor 
and  may  revoke  the  appointment.  Deputy* s  acts  to  be  deemed  those  of  the 
Coroner. 

An  Act  for  regalating  Coroner's  Juries. 

It  is  hereby  enacted,  that,  from  and  after  the  Fn^t  day  of 
KD.  May,  1848,  on  all  Inquests  to  be  held  by  the  Coroners  of 
Calcutta,  Madras,  or  Bombay,  no  greater  number  than  five 
*  Jurors  shall  be  necessary,  and  that  every  finding  of  a  Jury 
consisting  of  five  Jurors  shall  be,  to  all  intenta  and  purposes^ 
as  good,  valid,  and  effectual  in  law,  as  if  such  finding  had  beea 
the  finding  of  twelve  Jurors. 

Fine  or  Be.  50  H-     ^i^d  it  is  hereby  enacted,  that,  when  any  person  shaH 

Sf^Jurors  ^mmi-  havo  been  duly  summoned  to  attend  as  a  Juror  by  any  of  the 

moned  and  nee*  ^ 

lecting  to  attencL       — "-' — 

Coroner',  oertifl-  ^  Extended  to  the  Straite'  Settlements  by  Act  XXYL  1848. 


No  more  thxa, 
five  Jurors  ne- 
cessary on 
Inquest. 
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said  Coroners,  and  shall  fail  or  ne&rlect  to  attend  at  the  time    oate  of  fine  to  be 

°  transmitted      to 

luid  place  specified  in  such  sommons^  it  shall  be  lawful  for  any  ^®  Jf ^^^^Jf^® 
such  Coroner  to  cause  such  person  to  be  openly  called  in  his  **^^^ 
Court  three  times  to  appear  and  serve  as  a  Juror^  and  upon 
the  non-appearance  of  such  person^  and  proof  that  such  sum- 
mons has  been  served  upon  him,  or  left  at  his  usual  place  of 
abode^  to  impose  such  fine  upon  the  person  so  making  default, 
not  exceeding  Fifty  Bupees,  as  to  such  Coroner  shall  seem  fit, 
and  such  Coroner  shall  make  out  and  sign  a  Certificate,  con- 
taining the  name  and  surname,  the  residence  and  trade  or 
calling  of  every  person  so  making  default,  together  with  the 
amount  of  the  fine  which  shall  have  been  imposed,  and  the 
cause  of  such  fine,  and  shall  transmit  such  certificate  to  one  of 
the  Magistrates  of  the  Presidency  of  which  he  is  the  Coroner, 
and  shall  cause  a  copy  of  such  certificate  to  be  served  upon  the 
person  so  fined,  by  having  it  left  at  his  usual  place  of  residence, 
or  by  sending  the  same  through  the  Post  Office,  addressed  as 
aforesaid,  and  thereupon  such  Magistrate  shall  cause  such  fine 
to  be  levied  according  to  the  provisions  of  Act  No.  II.  of 
1839,  in  the  same  manner  as  if  such  fine  had  been  imposed 
by  himself. 

m.    And  whereas  it  is  expedient  to  make  provisions  for      inquisitions 

/-%  ,T         ....  ,-  ..        .-  not  to  be  quash- 

supporting  Coroners  Inquisitions,  and  for  preventmg  the  same    ed  on  account  of 
from  being  quashed  on  account  of  technical  defects.  defects. 

It  is  therefore  hereby  enacted,  that  no  Inquisition  found 
upon  or  by  any  Inquest  of  any  of  the  said  Coroners,  nor  any 
judgment  recorded  upon  or  by  virtue  of  any  such  Inquisition, 
shall  be  quashed,  stayed,  or  reversed  for  want  of  the  averment 
therein,  of  any  matter  unnecessary  to  be  proved,  nor  for  the 
omission  of  the  words  "  with  force  and  arms,''  or  of  the  words 
*'  against  the  peace,"  or  of  the  words  *'  against  the  form  of  the 
Statute,"  or  for  the  omission  or  insertion  of  any  other  words 
or  expressions  of  mere  form  or  surplusage,  nor  for  the  inser- 
tion of  the  words  "  upon  their  oath,"  instead  of  the  words 
*'upon  their  oaths,"  nor  for  omitting  to  state  the  time  at 
which  the  offence  was  committed,  when  time  is  not  of  the 
essence  of  the  offence,  nor  for  staling  the  time  imperfectly, 
4  I  2 
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nor  because  any  person  or  persona  mentioned  in  any 
Inquisition  is  or  are  designated  by  a  name  of  office  or  other 
descriptive  appellation  instead  of  his,  her,  or  their  proper  name 
or  names,  nor  by  reason  of  the  non-insertion  of  the  names  of 
the  Jurors  in  the  body  of  any  such  Inquisition,  or  of  any  differ- 
ence  in  the  spelling  of  the  names  of  any  of  the  Jurors  in  the 
body  of  any  such  Inquisition  and  the  names  subscribed  thereto, 
nor  because  any  Juror  or  Jurors  shall  have  set  his  or  their 
mark  or  marks  to  any  such  Inquisition  instead  of  subscribing 
his  or  their  name  or  names  thereto,  nor  because  any  such  mark 
or  marks  is  or  are  unattested,  provided  that  the  name  or  names 
of  such  Juror  or  Jurors  is  or  are  set  forth,  nor  because  any 
Juror  or  Jurors  has  or  have  signed  his  or  their  Christian  name 
or  names,  or  other  name  or  names  which  is  not  or  are  not  a 
family  name  or  names,  by  means  of  an  initial  or  partial  signature 
only,  and  not  at  full  length,  nor  because  of  any  erasures  or 
interlineations  appearing  in  any  such  Inquisition,  unless  the 
same  shall  be  proved  to  have  been  made  therein  after  the  same 
was  signed,  nor  (except  only  in  case  of  murder  or  manslaughter) 
for  or  by  reason  of  any  such  Inquisition  not  being  duly  sealed  or 
written  upon  parchment,  nor  by  reason  of  any  such  Inqoisitiou 
having  been  taken  before  any  Deputy  instead  of  the  Coroner 
himself,  nor  because  the  Coroner  and  Jury  did  not  all  view 
the  body  at  one  and  the  same  instant,  provided  that  they  all 
viewed  the  body  at  the  first  sitting  of  the  Inquest,  and  in  all 
or  any  such  cases  of  technical  defect  as  are  hereinbefore  men- 
tioned, it  shall  be  lawful  fqr  any  Judge  of  Her  Majesty's 
Supreme  Court  at  the  Presidency  at  which  such  Inquest  shall 
have  been  held,  if  he  shall  so  think  fit,  upon  the  occasion  of 
any  such  Inquisition  being  called  in  question  before  him,  to 
order  the  same  to  be  amended  in  any  of  the  respects  aforesaid, 
and  the  same  shall  forthwith  be  amended  accordingly. 


Coroner  may 
appoint  a  De- 
puty, subject  to 
approval  by  the 
CFovernor  and 
may  revoke  the 
appointment. 
Deputy's  acts  to 
be  deemed  those 
ol*  the  Coroner. 


IV.  And  it  is  enacted,  that  it  shall  be  lawful  for  each 
of  the  Coroners  of  Calcutta,  Madras,  and  Bombay,  fi'om  time 
to  time,  to  appoint,  by  writing  under  his  hand  and  seal,  a  fit 
and  proper  person,  such  appointment  being  subject  to  the 
approval  of  the  Governor  of  the  Presidency  of  which  he  is  the 
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Coroner,  to  act  for  him  as  his  Deputy  in  the  holding  of  In- 
quests ;  and  all  Inquests  taken  and  other  acts  performed  by  any 
such  Deputy  Coroner,  under  and  by  virtue  of  any  such  appoint- 
ment, shall  be  deemed  and  taken  to  be  the  acts  and  deeds  of 
the  Coroner  by  whom  such  appointment  was  made.  Provided, 
that  no  such  Deputy  shall  act  for  any  such  Coroner  except 
during  the  illness  of  the  said  Coroner,  or  during  his  absence 
for  any  lawful  and  reasonable  cause.  Provided  also,  that  every 
such  appointment  may  at  any  time  be  cancelled  and  revoked 
by  the  Coroner  by  whom  the  same  was  made. 


ACT  No.  V.  OF  1848. 
Repealed  hy  Act  XVIL  1862. 


ACT  No.  VI.  OF  1848. 


GENERAL. 


1, 2.    Imports  and  Exports  hy  Sea  on  Foreign  Bottoms  to  he  charged 
only  as  same  goods  imported  on  British  Bottoms, 

3.  Exports  from  one  port  of  British  India  to  another  not  dutiable, 

4.  Act  not  to  apply  to  Salt  or  Opium, 

An  Act  for  equalizing  the  Duties  on  goods  imported  and  ex- 
ported on  Foreign  and  British  Bottoms,  and  for  abolishing  duties 
on  goods  carried  from  port  to  port  in  the  territories  subject  to  the 
Government  of  the  East  India  Company. 

I.  It  is  hereby  enacted,  that  from  and  after  the  Twenty- 
fifth  day  of  March,  1848,  all  goods  imported  on  Foreign 
Bottoms  by  Sea  into  any  port  of  the  Presidencies  of  Fort 
William  in  Bengal,  Fort  St.  George,  or  Bombay,^  shall  be 
charged  only  with  the  same  rates  of  duty  as  such  goods  would 
now  by  law  be  charged  with,  if  such  goods  were  imported  into 
any  of  the  said  ports  on  British  Bottoms,  any  thing  in  any 
Act  of  the  Council  of  India  contained  to  the  contrary  notwith- 
standing. 

*  The  Port  of  Aden  is  not  to  be  taken  to  be  within  this  Act    See  Act  X. 
1850. 


Imports  on 
Foreign  Bottoms 
to  be  charged 
only  as  imports 
on  British  Bot- 
toms. 
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Bxportson  H.    And  it  is  hereby  enacted^  that,  from  and  after  the 

^oreign  ^g^^^l  ^^  ^^j^  gjj  goods  exported  on  Foreign  Bottoms  by  Sea,  from 
on  British  Bot-  any  port  of  the  said  Presidencies ,  shall  be  charged  only  with 
the  same  rates  of  duty  as  such  goods  would  now  by  law  be^ 
charged  with,  if  such  goods  were  exported  from  any  of  the  said 
ports  on  British  Bottoms,  any  thing  in  any  Act  of  the  Council 
of  India  contained  to  the  contrary  notwithstanding. 


Exports  from 
one  port  of  Bri- 
tish India  to  an- 
other not  dutia- 
ble. 


Act  not  to  ap- 
ply to  Salt  or 
Opi 


pium. 


III.  And  it  is  hereby  enacted,  that  from  and  after  the 
said  day  no  duty  shall  be  charged  on  any  goods  lawfully 
carried  from  any  port  in  the  territories  subject  to  the  Govern- 
ment of  the  East  India  Company  to  any  other  port  in  the  said 
territories,  any  thing  in  any  Act  of  the  Council  of  India  contain- 
ed to  the  contrary  notwithstanding.* 

IV.  Provided  always,  that  nothing  in  this  Act  conbdned 
shall  apply  to  the  Articles  of  Salt  or  Opium. 


ACT  No.  VII.  OP  1848. 

1.  Provision  qfSec.  3.  Act  No.  VL  1848,  not  to  apply  togoodt  exported 
from  territories  of  JS.  I.  C.  to  Straits  of  Malacca,  Tenasserim  Provinces, 
or  ArracOHj  nor  to  imports  from  these  places  to  the  said  territories. 

2.  No  drateback  to  be  allowed  on  re-export  qf  goods  to  which  Sec.  3,  <f 
Act  VL  1848  extends. 

An  Act  to  except  certain  free  Ports  from  the  operation  of  Sec- 
tion 3,  Act  No.  VI.  of  1848,  and  otherwise  to  amend  that  Act. 

I.  In  modification  of  Section  3,  Act  No.  VI.  of  1848,  it 
is  hereby  enacted,  thafc  the  provisions  of  the  said  Section  shall 
not  apply  to  goods  exported  from  any  part  of  the  Territories 
subject  to  the  Government  of  the  East  India  Company,  to 
any  of  the  ports  in  the  Straits  of  Malacca,  or  to  any  of  the 
Ijorts  in  the  Tenasserim  Provinces,  or  to  any  of  the  ports  in  the 
Promnce  of  Arracan,  nor  to  goods  imported  from  any  of  those 
ports  into  any  port  of  tJie  said  Territories. f 

•  This  Section  was  modified  a?  to  certain  parts  hj  Section  I,  of  the  following 
Act,  hut  such  modification  was  itself  partially  repealed  hj-  Act  XXX.  1854 
t  The  words  in  Italics  are  repealed  by  Act  XXX.  1854 
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II.  And  it  is  hereby  enacted^  that  no  drawback  shall  be 
allowed  on  the  re-export  of  goods  from  any  port  in  the  territories 
subject  to  the  Government  of  the  East  India  Company  to  any 
other  port  in  the  said  territories^  to  which  the  operation  of 
Section  3,  Act  No.  VI.  of  1848,  may  extend. 


ACT  No.  VIII.  OF  1848. 
Bepealed  hy  Act  X.  1859. 


ACT  No.  IX.  OP  ia48. 
BepedUd  hy  Act  XXVII.  1850. 


ACT  No.  X.  OF  1848. 


1.  The  lapsei  state  <f  Mand/vee  to  he  suhjeci  to  the  laws  in  force  in 
the  Presidency  o/ 

2.  Civil  Courts^^t  to  take  cognisance  qf  claims  for  damages  against 
persons  lately  in  autnaidty  or  against  Government  for  Enams,  Jagheers, 
or  Revenue  claims  on  account  of  Tallage  debts,  boundaries  or  wells. 

Schedules  of  the  houndSpes  of  the  State  and  the  Ihwns  and  Villages 
composing  it. 

An  Act  for  annexing  \^e  lapsed  State  of  Mandvee  to  the  Pre- 
sidency of  Bombay. 

Whereas  the  State  of  )^andvee  has  lapsed  to  the  British 
Government : 


BOMBAY. 


/2/r 


I.  It  is  hereby  enacted^  thaL  from  and  after  the  First  day 
of  May^  1848^  the  lapsed  Qtate  of  Mandvee^  as  described  in  the 
annexed  Schedole^  shall  be  snbjeVt  to  all  Begulations  and 
Acts  which  are,  or  shall  be,  in  foMe  within  the  territories 
subject  to  the  Presidency  of  Bombay. 


The  lapsed 
state  of  Mandvee 
to  be  subject  to 
the  laws  of  the 
Fresidenoy  of 
Bombay. 


II.     And  it  is  hereby  enacted  in  modification  of  Section 
21,  Regulation  II.  of  1827;  of  Section 
1827;  and  Sections  9,  16,  34,  and  49,  ofV^gulation  XVII. 


OirUConrtsnot 

to  try  olaims  for 

cmlation  XVI.  of    damages  against 

o  persons  lately  in 

authority,  or 

against  Goyem« 
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ment  forEnams,  of  1827,  ftiat  suits  on  the  following  subjects  shall  not  be  coff- 

^ofSms^orf^*  nisable  byUhe  Civil  Courts  within  the  said  lapsed  State  of 

S^^i/'bl^  Mandvee; 

Ties  or  weUs, 


b  claims  for  damages  against  persons  in  authgrity 
Government  for  abuse  of  power  during  ^that 


^  Ooirenior  may 
asMUnt  from  " 
jurisdiotion 


1st. 
under  the  lat 
period. 

2d.     All  claims  against  Government  on  account  of  Enams. 

8d.  All  claiMis  against  Government  on  account  of  Jag- 
heers,  Wurshasuna  Pensions,  Nemnooks  and  other  advantages 
not  hereditary. 

4th.  All  disp^es  regarding  public  Rent  or  Revenue 
payable  to  Govemmwit,  and  all  complaints  of  exaction  by 
Mamlutdars,  or  Distrret,  or  Village  Officers. 

5tb.  AH  claims  oh  account  of  Village  debts,  or  Village 
boundary  disputes,  and  Imputes  regarding  the  use  of  weUs  and 
water  courses. 

._, ,  III.    And  it  is  herSby  enacted,  that  the   Governor  of 

^Amnt  from  the  T'' 

is?  Cc^s^  oe^    Bombay   in   Council   shall*  be,   and  is  hereby  empowered  to 

tiS©  iiSfBaJiSs?^   exempt  from  the  jurisdiction  of  the  Civil  and  Criminal  Courts, 

the  widows  and  such  of  the  Wesent  relatives  of  the  late  Rajas 

of  Mandvee  as  may  to  him   sbem  proper^^  and  to  declare  the 

persons  so  exempted  amenaqle  to  the  aathority  of  an  Agent 

whom  he  may  appoint  for  this  purpose.^^ 

SCHEDULE. 

Territorial  Description  of  the  Pmaimna  of  Soowangiah,  constU 
tuting  the  lapsed  Stkte  of  Mandvee. 

It  18  bounded  on  the  East  by  Punch  M^lee  Purgunnah,  belonging  to  Hb 
Highness  the  Guicowar. 

On  the  West,  by  Turkeswur  Purgunna\of  the  Surat  ZiUah,  and  Gollah 
Purgunna  belonging  to  Hb  HighUess  the  Guicowar. 

On  the  North,  by  Kusravee  ,and  NausuA  Purgunnas  belonging  to  His 
Highness  the  Guicowar,  and  Koondha  Purjunna  belonging  to  the  Riya  of 
Rajpeepla. 

On  the  South,  by  Timbal^  Beearah  and  SoonVhur  Purgunnas  belonging  to 
His  Highness  the  Guicowat,  and  Eurod  and  'Wyiore  Purgunnas  of  the  Sunt 
Zillah.  ' 

It  comprises  the  undermentioned  Towns  and  "^Xillages  162. 

Town  of  Mandyee  situated  on  the  North  Bankipf  the  Taptee  Biren 
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Purgunna  Soowangiah, 

1. 

Kherpor. 

44. 

Rukhwao. 

\ 

Kakurwa. 

45. 

Mugutroo. 

\ 

Poonah. 

46. 

Eliaturdevee. 

A 

Ooon. 

47. 

B^hurgam. 

5. 

Voosked. 

48. 

Goondwan. 

6. 

JJmvl  Saree. 

49. 

Bnlalteeruth. 

7. 

Qhorsumba. 

50. 

Roondha. 

8. 

Gamtulao  Boojgnr. 

51. 

Muhoodee. 

9. 

Goakwaree. 

52. 

Gangpor  Dewah  Ranah. 

10. 

53. 

Makungur. 

11. 

Nund^r. 

54. 

Deoghuree,  J. 

12. 

KhuraldlB. 

55. 

Limdha. 

13. 

OomersaA^,  J. 

56. 

Tarapor. 

14. 

Cosaree,  j\ 

57. 

Maldha. 

15. 

Knmlapor,  X 

58. 

Joonwai,  J. 

16, 

Toreth.        \ 

59. 

Keemdoongra. 

17. 

Kakrapar.       \ 

60. 

Larkoowa. 

18. 

Balanga.           \ 

61. 

Choramba,  J. 

19. 

Peepulwara.         \ 

62. 

Esur. 

20. 

Kanaghat. 

V                ;    63. 

Patawaree. 

21. 

Undhatree. 

\                   64 

Deogbur. 

22. 

Hurrepor. 

\                 65. 

Undharwaree. 

23. 

Gangpor  Hursud. 

\               66. 

Eunujwan,  J. 

24. 

Dadwara. 

\             67. 

Dbiy. 

25. 

Berdha. 

\           68. 

Dbujamba. 

26. 

Bhat  Khae. 

\        69. 

Kolkhuree. 

27. 

Surkooee. 

\      70. 

Loobarwur. 

28. 

Umulwan. 

\  71. 

Bulettee. 

29. 

Jetpo. 

\72. 

Solee. 

80. 

Keodee,  B. 

V* 

Puterkooee. 

31. 

Kurootha,  E. 

tL 

Jamkooee. 

32. 

Zhuree. 

75> 

VPeepulwan. 

33. 

Umnlchoonee,  J. 

76. 

vhoondba.           } 

34. 

Velunghur, 

77. 

l^lee. 

35. 

Ambapor,  J. 

78. 

Sumpara. 

36. 

LakbakhaiL 

79. 

LimWee. 

37. 

Wensala. 

80. 

Cbelwkg. 

38. 

Katkoowa,  J. 

81. 

Gungapflff. 

39. 

Rnkhus  Ehuree. 

82. 

Jamunki^a. 

40. 

Karwutee. 

83. 

Peechurwj^ 

41. 

Hurunwao. 

84. 

Undbatree.  \ 

42. 

Kheempor. 

85. 

Sursee.            \ 

43. 

Chandpor,  J. 

m. 

Bbemjee.            \ 

4   K 
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87\  Jhuree. 

88.  ^urtul. 

89.  sWao. 

90.  Gomurkhuree. 

91.  Gamt^,  Khoord. 

92.  Torsar^  Khoord. 

93.  KulamkoVwa. 

94.  Khorera. 

95.  Foolwaree. 

96.  Gordha. 

97.  Veesdaleeya. 

98.  Vagnera. 

99.  Guntolee. 
10().  Roopun. 

101.  Vularghur. 

102.  Saluya. 

103.  Mooreetha. 

104.  Ealeebel. 
106.  Teetoee. 

106.  Regama. 

107.  Dadakooee. 

108.  Purwut. 

109.  KhorAmba. 

110.  Kalmoee. 

111.  Patul. 

112.  Kumlasotee. 

113.  Kolsanoo. 

114.  Tooked. 

116.  Mudhul  Kooee,  J. 

116.  Oontewah. 

117.  Jhab. 

118.  Choorel. 

119.  Kosal 

120.  Fulee. 

121.  Pardee. 

122.  Ambah. 

123.  Kurwulee. 

124.  Bodhan. 


126.    Mutkasroo. 

126.  Vurelee. 

127.  Patna. 

128.  Keodyoon. 

129.  Peepultha. 

130.  Tokwarah. 

131.  Oomerwan. 

132.  Vurod. 

133.  Nougamah. 

134.  Kolakooee. 
136.  Dhorampor. 

136.  Togapor. 

137.  Oosked. 

138.  Ehanpor. 

139.  Rohenec. 

140.  Untrolee, 

141.  Boreegala. 

142.  Jhurpun. 

148.  Ureth. 
^144.  Yeghee. 

Nuryn. 

1^.  Guwachee. 

14A  Khui\irolee. 
148.\Khaier. 

149.  )Peepureeya.  J. 

160.  ^ursara. 

161.  Jahiunkoowa. 
162.-  VuWhund. 

163.  JhaS 

164.  Beert^a. 
166.  Sadre 
166.  Rutunieya. 
157.  Vi] 

168.  NaneechVr. 

169.  Mooteecl^r. 

160.  Vanklah. 

161.  R^wur. 

162.  Riypoora  L&ombha. 


ACT  No.  XI.  OF  1848. 
Bepeakd  hy  Act  XVIL  1862. 


Digitized  by 


Google 


ACT  XII.]  Of  INDU  IN   COUNCIL.  619 

ACT  No.  XII.  OF  1848.  caloittta. 

1,  2.  All  proceedings  heretqfore  hcid,  or  hereafter  to  be  had  under  certain 
recited  proclamations,  and  all  powers  given  thereby,  legalized. 

3.  Commissioners  may  sit  apa/rt  and  hold  one,  two,  or  three  Courts 
concurrently, 

4    All  existing  rules,  orders,  forms  and  tables  legalized. 

5.    And  also  aU  process. 

An  Act  for  better  defining  the  jurisdiction  of  the  Calcutta  Court 
of  Commissioners  for  the  Eecovery  of  Small  Debts. 

Whereas  the  jurisdiction  of  the  Court  of  Commissioners 
for  the  Recovery  of  Small  Debts  in  and  for  the  Settlement  of 
Fort  William  in  Bengal  hath  been  exercised  under  colour  of  a 
Proclamation  made  by  the  Vice-President  of  Fort  William  in 
Bengal  in  Council,  with  the  approval  of  the  Governor-General 
of  the  said  Presidency,  bearing  date  the  18th  day  of  March,  1802, 
and  of  another  Proclamation  made  by  the  Governor-General  of 
the  said  Presidency  in  Council,  bearing  date  the   25th  day  of 
September,  1813,  and  of  another  Proclamation  made  by  the 
Governor-General  of  the  said  Presidency  in  Council,  bearing 
date  the  29th  day  of  October,  1819 :  And  whereas  doubts  have 
arisen  as  to  the  legality  of  the  said  last  two  Proclamations  and 
of  all  that  has  been  done  or  may  hereafter  be  done  in  pursuance 
thereof:     And  whereas  doubts  have  also  arisen  whether  the 
powers  giving  to  the  Commissioners  of  the  said  Court  by  the 
first  of  the  said  Proclamations  are,  by  the  terms  of  the  said 
third  Proclamation,  effectually  extended  to  the  matters  over 
which  jurisdiction  is  thereby  declared  to  be  given  to  the  said 
Court  of  Commissioners,  and  it  is  expedient  to  remove  such 
doubts :     And  whereas  the  Rules,  Orders,  and  Regulations  for 
the  direction  of  the  process  and  practice  of  the  said  Court, 
which  have  been  established  in  and  by  the  said  Court  have  not 
been  allowed,  printed  or  published  as  directed  by  the  said  first 
Proclamation,  and  it  is  expedient  to  ratify  and  confirm  the 
same  notwithstanding  such  omission  :     And  whereas  the  said 
Commissioners  have  been  accustomed  to  sit  separately  and  to 
form  separate   Courts  sitting  at  the  same  time,  or  at  different 
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times^  and  it  is  also  expedient  to  establish,  as  well  prospectively 
as  retrospectively,  the  legality  of  that  practice, — It  is  enacted 
as  follows : 


AU  proceedings 
past  and  future 
under  oertain 
recited  proda- 
mations,  lega- 
lised. 


Powers  given 
thereby  legalis- 
ed. 


Oonunissioners 
hold  one,  two,  or 
three  Courts  con- 
currently. 


AU  existing 
rules,  orders, 
forms  and  tables 
legalised. 


I.  All  proceedings  heretofore  had,  or  hereafler  to  be  had, 
in  pursuance  of  and  in  conformity  with  the  said  Proclamations, 
or  any  of  them,  by  the  said  Commissioners,  or  any  person  or 
persons  acting  under  their  authority,  shall  be  deemed  to  have 
been,  and  to  be,  valid  in  law  to  all  intents  and  purposes  what- 
ever, and  against  all  persons  and  bodies  corporate  whomsoever. 

n.  All  the  powers  and  authorities  declared  to  be  given 
to  the  said  Commissioners  by  the  said  first  Proclamation  shall 
extend  to,  and  be  exercised  in  respect  of,  and  shall  be  deemed 
to  have  heretofore  extended  to,  all  matters  which  in  and  by  the 
several  Proclamations,  or  any  of  them,  the  said  Commissioners 
were  authorized  to  hear  and  determine. 

m.  All  proceedings  heretofore  had  by  any  Commissioner 
or  Commissioners  of  the  said  Court,  whilst  sitting  apart 
from  the  others  or  other  of  them,  or  by  any  person  or  persons 
under  his  or  their  authority,  shall  be  deemed  to  have  been  as 
validjn  law  to  all  intents  and  against  all  persons  and  bodies 
corporate  whomsoever,  as  if  all  the  said  Commissioners  had 
been  sitting  together  in  the  said  Court  of  Bequests,  and  such 
Commissioners  may  henceforth  sit  either  all  together  or  apart, 
and  may  hold  one  Court  or  two  or  three  separate  Courts,  sitting 
at  the  same  time,  or  at  different  times,  in  like  manner  as  they 
have  been  heretofore  accustomed  to  do. 

IV.  All  rules,  orders,  forms  of  procedure,  and  tables  of 
fees  now  used  or  established  in  the  said  Court  shall  be  deemed 
to  be,  and  to  have  been  from  the  time  of  their  being  first  used 
or  established  respectively,  valid  in  law,  to  all  intents,  notwith- 
standing the  omission  to  procure  the  allowance  by  the  Supreme 
Court  of  Judicature  of  such  of  the  same  as  should  have  been 
so  allowed,  and  notwithstanding  the  non -printing  and  non- 
publication  of  such  of  the  same  as  should  have  been  printed 
and  published. 
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y.  All  summonses  and  other  process  issued  by  the  said 
Commissioners^  or  any  of  them,  whether  issued  before  or  after 
the  passing  of  this  Act,  shall  be  deemed  to  be  valid  and  effec- 
tual  in  the  law  on  whatsoever  day  the  same  shall  have  been 
made  returnable. 


ACT  No.  XIII.  OP  1848. 


And  also  all 
prooesa. 


BENGAI., 


1.  Suits  far  contesting  any  award  made  hy  the  Bevenue  Authorities 
before  the  passing  qf  this  Act,  to  be  brought  within  12  years  from  date  of 
award, 

2.  But  not  after  the  expiration  qf  three  years  front  passing  of  this  Act, 

3.  Awards  subsequent  to  this  Act,  not  to  be  contested  cfter  three  years 
from  date. 

For  limiting  the  time  within  which  a  Suit  may  be  brought 
to  contest  the  awards  of  the  Revenue  Authorities  in  the  Pre- 
sidency of  Bengal. 

For  the  greater  security  of  possessory  titles  in  the  Pre- 
sidency of  Bengal  derived  from  awards  made  by  the  Revenue 
Authorities  under  Regulation  VII.  of  1822,  Regulation  IX.  of 
1825,  and  Regulation  IX.  of  1833,  of  the  Bengal  Code.  It  ia 
enacted  as  follows : 

I.  No  suit  shall  be  entertained  in  any  Court  for  contest- 
ing the  justice  of  any  award,  made  before  the  passing  of  this 
Act  by  the  Revenue  Authorities  under  any  of  the  recited 
Regulations,  after  the  expiration  of  twelve  years  from  the  date 
of  the  final  award. 

II.  After  the  expiration  of  three  years  from  the  passing  1 
of  this  Act,  no  such  suit  shall  be  entertained  for  contesting  the 
justice  of  any  such  award  made  before  the  passing  of  this  Act, 

III.  No  such  suit  shall  be  entertained  for  contesting  the 
justice  of  any  such  award  made  after  the  passing  of  this  Act, 
after  the  expiration  of  three  years  from  the  date  of  the  final 
award.* 


•  See  Act  XIY.  1859,  Sec.  1.  CI.  6|  which  is  to  the  same  effect  as  this 
proviBion. 
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CALCUTTA.  ACT  No.  XIV.  OF  1848. 

■    *t  ■ 

1.  Court  may  issue  Commissions  to  take  affidavits  cmd  affirmations. 

2.  Affidavit  ^c  taken  under  Commission  to  be  deemed  taken  in  the 
Court, 

3.  Penalty  for  making  an  untrue  affidavit  Sfc.  under  Commission  to  be 
the  same  as  if  it  had  been  taken  in  Cou/rt, 

To  enable  the  Supreme  Court  of  Calcutta  to  issue  Com- 
missions for  taking  Affidavits. 

Whereas  doubts  are  entertained  whether  the  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal  has  power  on 
the  Crown  and  Plea  side  of  fhe  Courts  under  the  Charter  of 
that  Court,  to  grant  a  Standing  Commission  to  take  affidavits, 
or  solemn  affirmations,  and  it  is  expedient  that  such  power  be 
bad  and  exercised  as  occasion  requires.  It  is  enacted  aa 
follows : 

I.  After  the  passing  of  this  Act,  the  said  Court  shall 
have  power  to  issue  a  Commission  or  Commissions  from 
time  to  time  under  the  Seal  of  the  said  Court,  to  sudi  person 
or  persons  as  the  said  Court  shall  think  fit  to  name  therein, 
empowering  him  or  them,  or  any  one  or  more  of  them,  to 
take  affidavits  and  solemn  affirmations  in  any  cause  or  other 
proceeding  in  the  said  Court,  now  or  hereafter  to  be  depend- 
ing, or  with  the  intent  to  substitute  any  proceeding  whatever 
in  the  said  Court. 

II.  Every  Affidavit  or  solemn  affirmation  so  taken  shall 
be  deemed  to  be  taken  in  the  said  Court,  and  shall  render  the 
person  or  persons  taking  the  same  liable  to  payment  of  the 
same  fees  (if  any),  to  be  received  and  accounted  for  in  the  same 
manner,  as  in  the  case  of  an  affidavit  or  solemn  affirmation 
made  and  taken  in  Court. 

m.  Every  person  so  making  any  affidavit  or  solemn 
affirmation,  knowing  the  same  or  any  part  thereof  to  be  untrue, 
shall  be  liable  to  the  same  penalties  in  all  respects  as  if  such 
affidavit  or  solenm  affirmation,  had  beeu  made  and  taken  in 
open  Court. 
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ACT  No.  XV.  OP  1848. 


SUFBEIOS 
COUBT8. 


1.  No  Officer  of  Court  to  accept  cmy  gift  or  reward  other  than  hie 
legal  salary  for  an  official  act,  nor  to  hold  any  office  in  any  Banh  Sfc,  or  he 
coTicemed  in  any  dealings  as  a  hanker,  trader,  ^c. 

2.  Act  not  to  apply  to  any  Officer  who  is  also  a  practising  Advocate  or 
Attorney,  nor  to  any  Advocate,  Attorney,  ^c,  who  is  merely  for  some  purposes 
an  Officer  qfthe  Court 

3.  An  Officer  may  hold  an  unpaid  office  in  a  Society  for  Charitable 
JPurposes. 

4.  Penalty  for  offence  against  thie  Act,  deprivation  of  Office,  or  fine 
and  imprisonment. 

An  Act  to  forbid  trading  by  the  Officers  of  the  Supreme  Courts. 

For  the  better  discharge  of  their  duties  by  the  Officers  of 
the  undermentioned  Courts  of  Justice,  It  is  enacted  as  follows — 

I.  No  Officer  of  any  of  the  Courts  of  Judicature  esta- 
blished by  Eoyal  Charter  within  the  territories  subject  to  the 
Government  of  the  East  India  Company,  or  of  any  Court 
established  for  the  Belief  of  Insolvent  Debtors  within  the  said 
territories,  shall,  directly  or  indirectly,  by  himself,  or  by  any 
other  person  or  persons  on  his  behalf,  accept  from  any  person 
or  persons  any  gift  or  reward  for  any  act  or  behaviour  in 
his  Office  other  than  his  legal  salary  and  fees  and  profits  of 
office,  or  hold  any  office  in  any  Bank  or  Public  Company, 
except  as  hereinafter  excepted,  or  carry  on  or  be  concerned 
in  any  dealings  as  a  banker  or  trader,  or  as  agent,  factor,  or 
broker,  either  for  his  own  advantage  or  for  the  advantage  of 
any  other  person  or  persons,  except  such  dealings  as  it  may 
be  part  of  the  duty  of  any  such  Officer  by  virtue  of  his  office  to 
carry  on. 


No  0£Eloer  to 
accept  any  eifb 
or  reward  otner 
than  his  legal 
salary,  or  hold 
office  in  any 
Bank,  &c,  o  r 
deal  as  a  banker, 
trader,  &o. 


II.  This  Act  shall  not  be  construed  to  forbid  any  Officer 
of  any  of  the  said  Courts,  who  is  also  a  practising  Advocate, 
Attorney,  Solicitor,  or  Proctor  in  any  of  the  said  Courts,  from 
taking  the  usual  fees  and  emoluments  of  Advocates,  Attorneys, 
SolicitoTS  or  Proctors,  nor  to  apply  to  any  Advocate,  Attorney, 
Solicitor,  Proctor,  Sheriff,  Assignee,  Receiver,  or  Committee, 


Act  not  to  ap- 
ply to  certain 
Offlc 


Koers. 
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An  Officer  may 
hold  an  unpaid 
office  in  certain 
Societies. 


Penalty  for 
offence  against 
this  Act,  depriv- 
ation of  office, 
and  fine  and  im- 
prisonment. 


SO  far  as  he  is  held  to  be  m  that  capacity  merely  for  some 
purposes  an  OflScer  of  any  of  the  said  Courts. 

III.  This  Act  shall  not  be  construed  to  forbid  any  Officer 
of  any  of  the  said  Courts  fi*om  holding  any  unpaid  office  in 
any  Society  for  charitable  purposes,  or  for  the  advancement  of 
knowledge,  or  for  the  encouragement  of  Science,  Art,  or  Mana-' 
factures. 

IV.  Every  Officer  of  any  of  the  said  Courts  who  shaD 
knowingly  offend  against  this  Act  shall,  on  conviction  thereof, 
be  liable  to  be  punished  by  deprivation  of  his  office,  and  also, 
by  the  sentence  of  the  Court  before  which  he  shall  be  convicted, 
may  be  declared  incapable,  and  in  that  case  shall  become 
incapable,  of  being  appointed  to  the  same  or  any  other  office 
of  the  same  Court,  or  to  serve  Her  Majesty  or  the  Bast  India 
Company  in  the  territories  under  the  Government  of  the  East 
India  Company,  or  in  such  part  of  the  said  territories  as  shdl 
be  specified  in  the  sentence,  or,  in  the  discretion  of  the  Court, 
may  be  otherwise  punished  by  fine,  or  fine  and  imprisonment 
for  his  misdeameanour,  as  to  the  Court  shall  seem  fit,  regard 
being  had  to  the  nature  of  his  offence. 


BENGAL. 


ACT  No.  XVI.  OF  1848. 


1.  Five  Sections  of  Beg.  X.  1819,  and  Sec.  2,  Beg.  X.  1826,  repedUi. 

2.  From  Xst  August,  1848,  Salt  may  be  imported,  dutyfree,  from  other 
Provinces  of  the  same  Presidency. 

An  Act  to  remove  certain  restrictious  on  the  Salt  Trade. 

Whereas  the  Salt  Trade  on  the  North  Western  Provinces 
is  burdened  with  unnecessary  restrictions — It  is  enacted  as 
follows : 

I.  Sections  49,  50,  85  and  93,  of  Regulation  X.  of  1819, 
of  the  Bengal  Code,  and  so  much  of  Section  48,  of  the  same 
Regulation,  as  affects  the  importation  of  Salt  from  the  North 
Western  Provinces  into  the  other  Provinces  of  the  Presidency 
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of  Bengal^  also  Section  2  of  Regulation  X.  of  1826^  of  the  same 
Code,  shall  be  repealed  from, the  First  day  of  August  in  this 
year. 

II.  After  the  said  First  day  of  August,  no  Customs  Duly 
shall  be  leviable  upon  Salt  imported  into  the  said  North 
Western  Provinces  from  the  other  Provinces  of  the  said 
Presidency. 


ACT  No.  XVII.  OF  1848.  madbas. 


1.  Reg.   VL  1816,  8, 16 ;  and  8.  57,  cl  2,  and  Reg.  II.  1834,  &.  4,  6 
repealed, 

2.  8o  much  of  Reg.  XHI.  1816,  and  Reg.  VII.  1818,  Sec.  1  as  relates 
to  the  levying  qf  stamp  duties  instead  qf  Institution  Fees  extended. 

3.  ^suit  be  dismissed  on  appUcaUon  of  the  parties.  Plaintiff  to  have  a 
certificcUe  of  the  amount  of  stamp  duty  paid  on  Plaint. 

4.  Collector  to  return  half  or  the  whole  duty  according  to  the  period 
of  dismissal. 

An  Act  for  substituting  Stamp  Duties  instead  of  Institution 
Fees  in  the  Courts  of  the  District  Moonsiffs  in  the  Presidency  of 
Madras ;  and  for  refunding  Stamp  Duties  on  plaints  in  certain  cases. 

Whereas  it  is  expedient  to  substitute  Stamp  Duties  for 
Institution  Fees  in  the  Courts  of  the  District  MoonsiflFs  in  the 
Presidency  of  Madras,  and  to  authorize  the  return  of  the  whole 
or  part  of  the  Stamp  Duties  paid  on  Plaints  in  all  civil  actions 
which  are  dismissed  on  application  of  the  parties ;  It  is  enact- 
ed as  follows — 

I.  Section  16,  and  Clause  2,  Section  57,  Regulation  VI.      Be«niation8 
1816,  and  Sections  4,  and  5,  Regulation  II.   1834,   of  the   "^^""^^ 
Madras  Code,  shall  be  repealed  from  the  First  day  of  Septem- 
ber in  this  year. 

II.  From  and  after  the  said  First  day  of  September,  so      Begnutioni 
much  of  Regulation  XIII.  1816,  and  Section  7,  Regulation      ^ 

VII.  1818,  of  the  Madras  Code,  as  i  elates  to  the  levying  of 
4  L 
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If  suit  be  dis- 
missed on  appli- 
caUon  of  the  par- 
ties, Flainldff  to 
have  a  certi- 
floate. 


Stamp  Baties  instead  of  Fees  on  the  institution  of  Civil  actions^ 
shall  be  applicable  to  the  Goarts  of  District  Moonsiffs  in  the 
Presidency  of  Madras. 

in.  Whenever  a  suit  pending  in  any  Civil  Court  within 
the  territories  subject  to  the  Presidency  of  Madras  shall  be 
dismissed  on  application  of  the  parties^  the  plaintiff  shall  be 
entitled  to  claim  from  the  Court  a  Certificate^  stating  the 
amount  of  Stamp  Duty  paid  on  the  Plaint^  with  specification 
of  the  number  and  endorsement  of  the  paper  filed^  and  whether 
the  suit  was  dismissed  before  or  after  the  completion  of  the 
pleadings. 


Collector  to  IV.     On  presenting  any  such  Certificate  to  the  Collector 

the  whole  datj    of  the  District  within  three  calendar  months  after  the  dismissal 

according  to  the 

l^iod    of    dis-    q{  the  suit,  the  plaintiff  shall  be  entitled  to  receive  back  half 

of  the  said  Stamp  Duty,  if  the  Certificate  purports  that  the 

suit  was  dismissed  after  the  completion  of  the  pleadings ;  and 

if  before,  the  whole  of  said   Stamp   Duty ;  Provided  always 

there  be  no  exception  taken  to  the  paper  or  endorsement 

thereon. 


BOMBAY. 


ACT  No.  XVIII.  OP  1848. 


1.  No  writ,  or  process  to  be  sued  out  against  ike  person  or  property 
qfthe7  persons,  belonging  to  the  family  qfthe  late  Nawah  qf  Surat,  named 
in  the  Schedule. 

2.  O.  in  C.  may  administer  the  property  l^  by  the  late  Nawah,  and 
such  administration  shall  not  be  questioned  in  any  Court, 

3.  Period  of  limitation  for  bringing  actions. 

4.  Abrogates  the  general  law  qf  registration  qf  deeds  in  favor  of 
deeds  registered  within  6  mofUhs,  and  conveyed  by  cert€tin  persons  before 
the  passing  qfthis  Act. 

An  Act  for  the  Administration  of  the  Estate  of  the  late  Nawab 
of  Siuttt,  and  to  continue  privileges  to  his  family. 

Whereas  it  is  expedient  to  provide  for  the  administration 
of  the  Estate  of  the  late  Nawab  of  Surat,  Meer  Ufzoolooddeen 
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Khan^  Kumrood  Dowleli,  Ushmut  Jung,  Bahadoor ;  and  whereas 
the  exemption  from  the  jurisdiction  of  the  Civil  and  Criminal 
Courts  enjoyed  by  the  said  late  Nawab  and  his  relations  and 
servants^  by  virtue  of  the  Treaty  concluded  between  the  East 
India  Company  and  the  said  late  Nawab  on  the  13th  May^ 
1800,  recognized  and  confirmed  by  Clause  2,  Section  21, 
Regulation  II.  1827,  and  Clause  2,  Section  1,  Regulation  XL 
1827,  of  the  Bombay  Code,  ceased  at  the  death  of  the  said 
late  Nawab,  and  it  is  deemed  expedient  that  some  of  the  said 
persons  should  continue  to  be  privileged, — It  is  enacted  as 
follows : 


I.  No  writ  or  process  shall  be  sued  forth  or  prosecuted 
against  the  person,  goods  or  property  of  the  several  persons 
named  in  the  Schedule  annexed  to  this  Act,  being  the  widows 
and  family  of  the  said  late  Nawab,  or  of  any  of  them,  unless  with 
the  consent  of  the  Governor  of  Bombay  in  Council  first  obtain- 
ed ;  such  consent  to  be  signified  by  the  signature  of  one  of 
the  Secretaries  to  Government ;  and  any  writ  or  process  sued 
forth  or  prosecuted  against  the  person,  goods,  or  propetry 
of  the  said  several  persons,  or  any  of  them,  without  such  ^con- 
sent as  aforesaid,  shall  be  utterly  null  and  void. 


No  writ,  Ao.,  to 
be  sued  out 
against  seven 
persons  of  the 
family  of  the  late 
Nawab  of  Surat. 


II.  The  Go^mor  of  Bombay  in  Council  i%  empowered 
to  act  in  the  adnmAtration  of  the  property  of  whatever  nature, 
left  by  the  late  Nawib  of  Surat,  in  regard  to  the  settlement 
and  payment  of  the^ebts  and  claims  standing  against  the 
estate  of  the  said  lateL  Nawab  at  the  time  of  .his  death,  and 
to  make  distribution  oK  the  remaining  proj)erty  among  his 
family ;  and  no  act  of  the)eaid  Governor  of  Bombay  in  Coun- 
cil, in  respect  to  the  admiistration  to  and  distribution  of  such 
property,  from  the  date  of  t^p  death  of  the  said  late  Nawab, 
shall  be  liable  to  be  questional  in  any  Court  of  Law  or  Equity. 


O.   in   O. 

administer 


may 
the 


Sroperty  left-  by 
tie  latelfa-  '^ 


S'awab. 


/>/^^ 


in.     The  limitation   of  lime  for  bringing  suits  in  the      Period  of  limit- 
Civil  Courts,  provided  in  Regulation  V.  1827,  of  the  Bombay    ingaoUons. 
Code,  shall  be  held,  in  respect  to  all  persons  within  the  provi- 
sions of  Clause  2,  Section  21,  of  the  said  Regulation  II.  1827, 
4  L  2 
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to  begin,  as  to  all  causes  of  action  arising  before  the  passing 
of  this  Act,  from  the  day  of  the  passing  of  this  Act :  subject 
to  this  provision,  that  no  suit  by  or  against  any  of  the  said 
persons  shall  be  entertained  in  any  Civil  Court,  on  account  of 
any  cause  of  action  which  arose  at  a  time  preceding  the  death 
of  the  said  late  Nawab  by  more  than  the  number  of  years  or 
months  severally  limited,  with  reference  to  such  cause  of  action, 
by  the  said  Begulation  Y.  1827,  as  the  period  within  which 
the  suit  must  be  filed  after  such  cause  of  action  arose,  or 
came  to  the  knowledge  of  the  plaintiff,  as  the  case  may  be.. 


Exception     to  IV.     Deeds  registered  under  the  provisions  of  any  Acfc 

-he  gei       *   ' 
jf  regii 
deeds. 


of  Irelii^tion  of   passed  by  the  Governor-General  of  India  in  Council  shall  not, 


on  the  sole  ground  of  priority  of  registration,  invalidate  Deeds 
which  may  be  duly  registered  within  six  months  from  the  day 
of  the  passing  of  this  Act,  by  any  persons  within  the  provisioDS 
of  the  said  Clause  2,  Section  21,  Regulation  II.  1827;  Pro- 
vided  that  such  last  mentioned  Deed  relates  to  property  con- 
veyed to  the  owner  before  the  day  of  the  passing  of  this  Act. 


SCHEDULE. 

1  Bads\ji  Begum,  Widow 

2  Am§if  ool  Nissa  Begum, Widow 

3  Meeit  Juffer  Ali, Sop-in-law  y^ 

4  Zeeaool  Nissa  Begum,    Granddaughter 

5  RuheVnool  Nissa  Begum,  ...  Granddaughter 

6  Meeir  Mo\enoodeen  Khan,...  .Buckshee 

7  Meer    K^mroodeen    Unlud 

Shumsooddeen. 


ACT  No.  XIX.  OP  1848. 
Bepealed  by  Act  XVIL  1862. 
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ACT  No.  XX.  OF  1848.  bbwoal. 


1.  Collector  may  impose  a  daily  fine  of  50  Ss,,  recoverable  in  same 
manner  as  arrears  qf  revenue,  on  any  Proprietor  or  Farmer  who  shall  not 
attend  when  duly  summoned,  or  shall  not  furnish  accounts  or  documents, 

2.  The  Collector  to  report  to  Commissioner  of  Revenue  every  fine  imposed, 
and  also  from  time  to  time  the  amount  levied, 

3.  Appeals  to  liefr*om  Collector's  order  to  the  Commissioner,  hut  not  to 
suspend  the  levy  of  the  fine, 

4.  Not  more  than  Ms,  500  to  he  levied  without  auth4>rity  from  the  Com^ 
missioner, 

5.  Act  not  to  repeal  the  power  qf  imposing  daily  fines,  given  By  several 
jRegulations, 

6.  Interpretation  of  the  word  "  Collector** 

7.  Act  not  to  extend  to  N,  W,  Provinces, 

An  Act  for  better  enforcing  the  attendance  of  Proprietors  and 
Farmers  of  Land  before  Collectors  of  Land  Revenue  in  the  Lower 
Provinces  of  the  Bengal  Presidency. 

Whereas,  by  sundry  Regulations  of  the  Bengal  Code^ 
provision  is  made  for  the  imposition  of  a  daily  fine,  by  the 
Board  of  Revenue  or  other  authority  .exercising  the  powers  of 
that  Board,  on  any  proprietor  or  farmer  of  land  subject  te  the 
provisions  contained  in  the  said  several  Regulations,  who, 
when  duly  summoned  by  the  Collector  or  other  officer  exer- 
cising the  powers  of  Collector,  shall  omit  or  refuse  to  attend, 
or  to  cause  his  officer  or  agent  to  attend,  or  to  furnish  the 
accounts  or  documents  required,  and  shall  not  show  sufficient 
cause  for  such  omission ;  and  it  is  further  provided  that  the 
fine,  when  confirmed  by  Government,  is  to  be  levied  by  the 
same  process  as  is  prescribed  for  the  recovery  of  arrears  of 
revenue ;  and  whereas,  in  many  cases,,  by  the  delay  thus  oc- 
casioned, the  whole  burden  of  the  penalty  is  greatly  increased 
beyond  what  would  be  necessary,  if  summary  power  were  given 
to  the  Officer  by  whom  the  requisition  is  made,  to  impose  and 
levy  reasonable  fines,  subject  to  review  by  the  Commissioner 
of  Revenue  and  other  superior  authority, — It  is  enacted  as 
follows : 
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Proprietor    or  I.     If  any  proprietor  or  farmer  of  land  shall  omit  or  refuse 
Farmer  wbo 

Bhau  not  attend  to  attend.  Or  to  caoso  his  officer  or  affent  to  attend,  when  duly 

when     summon-  tD                            ^                     j 

ed,iiabie  to  summoned  by  the  Collector,  in  any  case  specified  in  any  of 


dailT 
Bs.  60. 


line  of 


the  said  Begolations,  by  the  time  prescribed  in  the  notice 
issued  by  the  Collector,  or  shall  omit  or  refuse  to  ftimish  the 
accounts  or  documents  required,  and  shall  not  show  sufficient 
cause  for  such  omission,  the  Collector  may  impose,  of  his  own 
authority,  such  daily  fine,  to  be  payable  daily  until  compliance 
with  the  requisition,  as  he  may  think  adequate  to  the  situation 
and  circumstances  in  life  of  the  defaulter,  not  exceeding  in 
any  case  the  daily  fine  of  Fifty  Rupees :  and  the  amount  of 
such  fine  accruing  due  from  time  to  time  may  be  levied  without 
further  confirmation,  by  the  same  process  as  is  prescribed  for 
the  recovery  of  arrears  of  revenue. 


The  OoUeotor 
to  report  every 
fine  imposed. 


II.  The  Collector  shall  forthwith  report  the  imposition  of 
every  such  fine,  and  the  amount  thereof,  and  also  from  time 
to  time  the  amount  levied,  to  the  Commissioner  of  Revenue, 
who  shall  report  the  same  for  the  information  of  the  local 
Grovemment. 


Appeals  to  lie 
from  CoUector's 
order  to  the 
Commissioner. 


Not  more  than 
Rs.  600  to  be 
levied  without 
authority  from 
OommisBioner. 


III.  Every  order  passed  by  a  Collector  under  this  Act 
^hall  be  appealable  in  the  usual  manner  to  the  Commissioner 
of  Revenue,  and  other  superior  authority ;  but  no  such  appeal 
shall  avail  to  prevent  the  levy  of  any  fine  so  imposed  pending 
the  appeal. 

IV.  Whenever  the  amount  levied  under  any  such  order, 
issued  for  any  default  by  authority  of  a  Collector  under  this 
Act,  shall  have  exceeded  Five  Hundred  Rupees,  the  Collector 
shall  report  the  case  specially  to  the  Commissioner  of  Revenue ; 
and  no  further  levy  for  such  default  shall  be  made,  otherwise 
than  by  authority  of  the  Commissioner  of  Revenue. 


Act  not  to  re- 
peal the  power  of 
Imposing  daily 
fines,  gphren  by 
several  Begula- 
tions. 


V.  Nothing  in  this  Act  contained  shall  be  deemed  to 
repeal  the  power  of  imposing  daily  fines,  and  of  levying  the 
fines  so  imposed,  in  the  manner  prescribed  by  the  said  several 
Regulations. 
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VI.  The  word  "Collector*'  used  in  this  Act  shall  be 
taken  to  mean  any  person  lawfully  exercising  the  powers  of  a 
Collector. 

VII.  This  Act  shall  not  extend  to  the  North  West  Pro- 


vinces  of  the  Presidency  of  Bengal. 


Interpretation. 


Act  not  to  ex- 
tend to  N.  W. 
ProTinoee. 


ACT  No.  XXI.  OP  1848. 


SUFKEMB 
COIJBTS. 


1.  All  agreemenU  by  way  of  watering  to  he  null  and  void,  and  no  suit 
to  be  allowed  for  money  won  or  deposited  on  a  wager, 

2.  Abolishes  foigned  issues  in  Supreme  Court  as  on  wagers. 

An  Act  for  avoiding  Wagers. 

Whereas  it  is  expedient  to  discourage  gaining  and  wager- 
ing for  money, — It  is  enacted  as  follows  : 

I.  All  agredments^  whether  made  in  speaking,  writing, 
or  otherwise,  by  way  of  gaming  or  wagering,  shall  be  null  and 
void :  and  no  suit  shall  be  allowed  in  any  Court  of  Law  or 
Equity  for  recovering  any  sum  of  money  or  valuable  thing 
alleged  to  be  won  on  any  wager,  or  entrusted  to  any  person 
to  abide  the  event  of  any  game,  or  on  which  any  wager  is 
made. 

II.  The  several  Courts  of  Justice  established  by  Royal 
Charter,  instead  of  directing  an  issue  to  be  tried  on  a  feigned 
wager  for  ascertaining  any  disputed  fact,  in  the  exercise  as 
well  of  the  Equity,  or  Admiralty,  or  any  other  jurisdiction  as 
of  the  Common  Law  jurisdiction  of  the  Court,  may  issue 
summonses  to  witnesses,  and  cause  them  to  be  examined  orally 
in  open  Court  as  witnesses  in  the  cause ;  and  the  witnesses  so 
summoned  shall  be  bound  to  attend  and  give  their  evidence 
in  the  same  manner,  and  under  the  like  penalties  for  neglect 
or  disobedience,  or  for  giving  false  evidsnce,  as  any  witness 
duly  summoned  to  give  evidence  according  to  the  practice  of 
the  Court  before  the  passing  of  this  Act. 
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ACT  No.  XXII.  OP  1848. 

1.    In  Indictments^  Sfc.  for  forgery,  forged  writing  may  he  described  as 
in  indictment  for  stealing  it,  and  need  not  he  exactlg  set  forth. 

An  Act  to  Bimplify  Indictments  for  Forgery. 

For  better  avoiding  the  failure  of  justice  in  Criminal  pro- 
ceedings for  Forgery,  It  is  enacted  as  follows : 

I.  In  any  information  or  indictment  laid  or  brought  ia 
the  Courts  established  by  Royal  Charter,  for  forging,  or  in 
any  manner  uttering  any  forged  instrument  or  writing,  it  shall 
not  be  needed  to  set  forth  any  exact  copy  thereof;  but  it  shall 
be  enough  to  describe  such  forged  instrument  or  writing,  in 
such  manner  as  would  sustain  an  indictment  for  stealing. 


ACT  No.  XXIII.  OF  1848. 
Repealed  hy  Act  XXI  1866* 


ACT  No.  XXIV.  OF  1846. 
Expired, 


MADRAS. 


ACT  No.  XXV.  OF  1848. 


1.  Agent  to  Governor  qf  Madras  to  cease  to  have  authority  in  Bun- 
ganapilly, 

2.  Act  not  to  affect  the  past  proceedings  of  the  Agent, 

3.  Nor  the  authority  of  the  Sudder  Court  as  to  cases  already  referred  Ut 
it  hy  the  Agent,  or  as  to  appeals  from  Agents  decrees  prior  to  IstJanuarjl, 
1848. 

4.  Agents  not  to  he  liable  to  account  in  any  Court  qf  Justice  ej^ 
having  accounted  to  the  Government, 

5.  Act  not  to  affect  the  authority  of  the  JE.  I.  Corqfthe  Crown, 

An  Act  for  Restoration  of  the  Jagheer  of  Bunganapilly. 

Whereas  by  Act  X.  1843,  the  administration  of  jastice 
and  collection  of  the  revenue  in  the  districts  of  Kumool  and 
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Bunganapilly  were  vested  in  an  Agent  appointed  by  the 
Governor  of  Fort  St.  George  in  Conncil;  and  it  is  now 
deemed  expedient  to  restore  the  Jagheer  of  Banganapilly^  to 
be  holden  by  the  Jagheerdar^  subject  to  the  same  conditions 
and  reservations  as  heretofore^  it  is  enacted  as  follows  : 

I.  On  the  First  day  of  January,  1849,  the  authority  of 
the  Agent  of  the  Governor  of  Fort  St.  George,  appointed 
under  Act  X.  1843,  shall  cease  as  to  the  district  of  Bungana- 
pilly ;  and  no  Agent  shall  thereafter  be  appointed  for  Bungana- 
pilly under  that  Act. 

n.  All  lawful  proceedings  of  the  said  Agent  and  his  t^^^^^*^*^®S* 
Assistants  before  the  said  First  day  of  January  shall  stand  ^^^Snt,  °'  *^® 
good. 


Agent  to  Ooyer- 
nor  to  cease  to 
nave  authoritj 
in  Bunganapilly. 


III.  The  Foujdaree  Adawlut  and  Sudder  Adawlut  shall 
continue  to  have  and  exercise  the  same  jurisdiction  respectively 
as  to  criminal  trials  referred  by  the  Agent  before  the  said  First 
day  of  January,  and  as  to  appeals  from  any  decree  made  by 
the  Agent  before  the  said  First  day  of  January,  as  if  his 
authority  had  not  ceased  in  the  said  district ;  and  their  judg- 
ments and  orders  shall  be  executed  in  the  same  manner. 

rV.  When  the  Agent  shall  have  duly  accounted  to  the 
Governor  of  Fort  St.  George  in  Council,  for  all  monies  received 
and  paid  by  him  in  his  administration  of  the  revenues  of  the 
said  Jagheer,  and  shall  have  received,  by  order  of  the  said 
Governor  in  Council,  a  discharge  in  full  of  all  claims  against 
him  for  such  administratiou,  neither  he  nor  any  of  his  Assis- 
tants shall  be  liable  to  give  any  further  account,  or  to  be 
questioned  for  the  same  or  any  part  thereof  in  any  Court  of 
Justice. 


Nor  the  autho- 
rity of  the  Sud- 
der Court  as  to 
caaes  already 
referred    or    ap- 


Agent  not  to  be 
liable  to  account 
in  any  Court  af- 
ter having  ac- 
counted to  Oo- 
vemment. 


Y.     Nothing  in  this  Act  contained  shall  be  deemed  to     Aotnottoaffbot 

the  authority  of 
the  E.  I.  C.  or  of 
the  Crown* 
trol  of  the   East  India  Company  over  the  said  district,  or  of 


waive  or  abate  any  part  of  the  paramount  authority  and  con- 
trol of  the   East  India  Company  over  the  said  disi 
the  Sovereign  authority  of  the  British  Government, 
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ACT  No.  XXVI.  OF  1848. 


Ext^ds  Act  IV.  of  1848  to  the  Straits'  Settlements. 

An  Act  to  extend  to  the  Stnuts  the  Act  for  regulating  Coroners' 
Juries. 

Whereas  it  is  expedient  to  extend  the  operation  of  Act 
No.  IV.  1848, — It  is  enacted  as  follows : 

I.  From  the  First  day  of  March,  1849,  Act  No.  IV.  1848 
shall  apply  to  the  Settlements  of  Prince  of  Wales*  Island, 
Singapore  and  Malacca,  and  te  all  inqnests  held  there  by  any 
Coroner,  or  Depnty  Coroner;  and  the  word  Presidency,  as 
nsed  in  the  said  Act,  shall  be  taken  to  mean  also  the  Govern- 
ment of  the  said  Settlements. 


ACT  No.  XXVn.  OF  1848. 


1.  Three  additional  Articles  qf  Warfbr  the  Indian  Navy  enacted — rix. 
(^Qth)  Manslaughter  and  some  other  offences  not  provided  for  hy  Act 
XIL  1844,  to  he  punished  with  transportation,  or  as  Court  may  direct, 
(S7th).  InsuhordineUion  ifc,  and  disgracefkU  conduct  to  be  punished  as 
Court  Martial  may  direct,  f^thj,  Jf  amy  offenoe  he  eommiUed  which  the 
Commanding  Qficer  may  deem  it  necessary  to  punish  forthwith,  he  uuof 
investigate  the  case,  and  order  pumishment, 

2.  Whose  Court  Martial  may  award  death,  and  in  some  other  cases, 
it  may  award  transportation, 

3.  The  G,  in  C,  may  commute  to  transportaUon  all  sentences  qf  death 
awarded  hy  Court  Martial, 

4.  All  persons  sentenced  to  transportation  under  this  Act  to  he  deaU 
with  as  other  prisoners  under  similar  sentence, 

5.  The  Indian,  Madras,  and  Bombay  Oovemmenis  may  order  emy 
Superior  Commanding  Officer  to  hold  Court  Martial,  and  such  Officer  shall 
preside, 

6.  Any  Officer  ordered  to  attend  a  Court  Martial  shall  he  eligible  to 
act  thereon,^ 
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7.  If  there  he  Tiot  a  quorum  of  Superior  Officers  of  Indian  Navy,  ike 
number  may  he  made  up  of  Military  Officers  not  helow  the  Bank  qf  Cap- 
tain, and  in  default  of  such,  qf  Officers  ofS,  M.'s  Navy. 

8.  Act  XU.  of  1844,  and  this  Act  to  he  construed  together  as  one  Act. 

An  Act  to  amend  the  Act  XII.  of  1844. 

Wliereas  it  is  deemed  expedient  that  the  Act  No.  XII.  of 
1844^  entitled  ^' An  Act  for  better  secoring  the  observance  of 
an  Exact  Discipline  in  the  Indian  Navy/'  should  be  amended 
as  hereinafter  is  mentioned^  and  whereas  the  Court  of  Directors 
of  the  East  India  Company  have  given  their  previous  sanction 
to  the  several  enactments  hereinafter  contained^ — It  is  enacted 
as  follows  j 


I.  From  and  after  the  First  day  of  February,  1849,  the 
Articles  and  Orders  hereinafter  following,  as  well  in  time  of 
peace  as  in  time  of  war,  shall  be  observed  and  put  in  execu- 
tion in  mann^  hereinaft;er  mentioned,  in  addition  to  the  thirty- 
five  Articles  and  Orders  contained  in  the  said  Act,  that  is 
to  say: 

36th,  Every  person  belonging  to  the  Indian  Navy  who 
shall  be  guilty  of  manslaughter  or  any  other  offence  against 
the  person,  or  of  any  offence  against  the  property,  of  any  sub- 
ject of  Her  Majesty,  or  any  other  person  entitled  to  Her  Majes- 
ty's protection  or  to  the  protection  of  the  respective  Govem- 
m^its  of  tiie  East  India  Company,  or  any  other  person 
whomsoever,  not  being  an  Enemy  of  Her  Majesty  or  of  the 
East  India  Company,  (and  the  punishment  of  which  offence 
is  not  provided  for  by  the  said  Act,)  shall  be  liable  to  trans- 
portation for  life,  or  for  a  term  of  years,  or  to  such  other 
punishment  according  to  the  nature  and  degree  of  the  offence, 
as  a  Court  Martial  shall  award. 

37th.  All  Insubordination,  Disorders,  Irregularities,  and 
Neglects  which  any  person  belonging  to  the  Indian  Navy 
may  be  guilty  of,  to  the  prejudice  of  good  order  or  of  disci- 
pline in  the  Naval  Service  of  the  East  India  Company,  and 
all  disgraceful  conduct  of  a  cruel,  or  dishonest,  or  indecent,  or 
malicious,  or  mischievous  character,  though  not  particularly 
4  ic  2 


Three  addition- 
al Artioles  of 
War  for  the  In- 
dian Navy  enaot* 
ed. 


Manalauffhter 
and  some  other 
offences  not  pro- 
vided for  in  Act 
Xn.  1844. 


Insubordina- 
tion, &o,,  and  dis« 
graoeftu  conduct. 
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IfOoxmnandiBff 
Officer  deem  it 
neoessary  to 
punish  forth- 
with, he  may  in- 
vestigate him- 
self, and  order 
limited  punish- 
ment. 


specified  in  the  said  Act  or  in  tbis  Act^  shall  be  liable  io 
such  punishment^  having  regard  to  the  nature  and  degree  of 
the  offence^  as  a  Court  Martial  shall  adjudge. 

38th.  Where  any  person  belonging  to  the  Indian  Navy, 
(not  being  of  the  rank  of  an  Officer^)  shall  be  guilty  of  any 
offence^  which  the  Officer  in  Command  of  the  ship  or  vessel 
shall  deem  necessary  to  be  punished  without  trial  by  Court 
Martial,  the  offence  shall  be  investigated  by  sncb  Com- 
manding Officer;  and  the  offender  shall  be  liable  to  sneii 
punishment^  (not  extending  to  life  or  limb^  or  to  transportatioiii 
or  imprisonment  exceeding  six  days  or  to  any  corporal  punish- 
ment exceeding  twelve  lashes)^  as  such  Officer  shall  by  his 
Warrant  adjudge. 


Where  Court 
Martial  may 
mward  death,  and 
in  some  other 
cases,  it  may 
award  transpor- 
tation. 


n.  In  the  several  cases  in  which  a  Court  Martial  is  by 
the  said  Act  authorized  to  award  the  punishment  of  deaths 
and  also  in  grave  cases  of  embezzlement  against  the  8th  and 
24th  Articles  of  the  said  Act^  and  also  in  the  case  of  grave 
offences  against  the  20th  and  21st  of  the  said  Artides^  a  Court 
Martial  may^  if  it  shall  adjudge  the  same  to  be  proper^  award 
sentence  of  transportation  for  life  or  for  a  term  of  years^ 


'  The  o.  in  c.  HI.     In  all  cases  where  a  capital  punishment  shall  have 

l^nsportation    been  awarded  by  a  Court  Martial^  it  shall  be  lawful  for  the 
an  sentences  of  ,  .      /n  m     /.i.  i         t    «    .i  .  »      ^ 

Death.  Govemor-General  m  Council,  (if  he  shall  think  the  circum- 

stances of  the  case  make  it  proper  so  to  do),  to  order  the 
offender  to  be  transported  for  life,  or  for  a  certain  term 
of  years. 

Persons  sen-  rV.     In  cases  where  any  sentence  of  transportation  shall 

l^rtotion*  under    be  passed  under  the  provisions  of  the  said  Act,  or  of  this  Act, 
dealt  with  as    or  any  sentence  of  death  be  commuted  to  transportation,  the 

other    prisoners  •^  j.    ,       -A      • 

under  similar  offender  shall  be  conveyed  to  or  left  at  some  one  of  the  Presi- 
dencies of  India,  and  shall  be  liable  to  be  dealt  with,  as  in  the 
case  of  other  offenders  sentenced  to  transportation,  and  shall 
be  subject  to  all  such  orders  for  carrying  the  sentence  into 
execution  as  shall  in  that  behalf  be  given  by  the  Governor- 
General  in  Council,  or,  if  the  offender  shall  be  at  the  Presideii- 
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cy  of  Fort  St.  G^eo^ge  op  the  Presidency  of  Bombay,  then  by 
the  Qovemop  in  Coancil  of  such  Presidency ;  subject,  however, 
in  the  last  mentioned  case,  to  any  orders  made  by  the  Oover- 
nor-General  in  Council,  in  case  any  such  orders  shall  have 
been  so  made. 

V.    The  Governor-General  of  India  in  Council,  and  the       Govornment 
Crovemors  in  Council  of  Madras  and  Bombay    respectively,    superior  ^'cjSSJ 
shall  have  full  power  and  authority  from  time  to  time,  as  there    to^h^  ^^un 
shall  be  occasion,  to  direct  any  superior  Officer,  Captain,  or    >ii6hOfl&ari& 
Commander  of  the  Indian  Navy,  who  shall  be  in  any  port 
of  the  East  Indies,  to  hold  Court  Martial  in  any  such  port 
as  shall  be  found  most  expedient  and  for  the  good  of  the  East 
India  Company's  Service ;  and  such  superior  Officer^  Captain, 
or  Commander  shall  preside  at  such  Court  Martial. 


VI.  And  for  removing  the  doubts  which  have  been 
entertained  as  to  the  effect  and  intention  of  the  9th  Section 
of  the  said  Act  No.  XII.  of  1844,  in  relation  to  the  Officers  of 
whom  Courts  Martial,  to  be  held  or  appointed  under  that  Act, 
shall  be  composed,  it  is  declared  and  enacted,  that  any  Officers 
of  the  Indian  Navy,  ordered  by  Government  or  the  Superinten- 
dent of  the  Indian  Navy  to  be  present  at  any  Court  Martial, 
for  the  purpose  of  serving  thereat,  if  required,  shall  be  eligible 
to  act  on  any  Court  Martial,  although  such  Officers  may  not 
be  commissioned  to  any  ship  or  vessel. 


^Anr  Oilloer  or- 
dered  to  attend  a 
Court  Martial 
shaU  be  eligible 
to  act  thereon. 


VII.  If  on  any  occasion  there  shall  not  be  present  a 
sufficient  number  of  Superior  Officers,  Captains,  Commanders, 
and  Lieutenants  of  the  Indian  Navy  to  form  a  Court  Martial, 
for  the  purposes  of  the  said  Act  or  of  this  Act,  the  required 
number  of  Officers  may,  with  the  sanction  of  the  Government 
or  Officer  by  whose  authority  the  Court  Martial  shall  have  been 
convened,  be  made  up  or  completed  by  any  Officer  or  Officers 
in  the  Military  Service  of  the  East  India  Company,  then  being 
Commissioned  and  in  Pay  and  of  the  Bank  either  of  Major  or 
Captain,  who  may  be  present  and  maybe  ordered,  or  be  ready, 
to  affomlhis  or  their  services  on  such  Court  Martial;  and,  for 


If  there  be  not 
a  quorum  of  Su- 
perior OiBoers  of 
Indian  Navy,  the 
number  may  be 
made  uppf  Mili- 
tarr  Oflioera  or 
Offloer8ofH.lC.'0 
Navy. 
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default  of  such  or  of  a  safficient  number  of  such^then  the  defi- 
ciency may  be  supplied  by  any  Officer  or  Officers  of  Her  Ms^es- 
ty's  Naval  Service  of  sufficient  Bank,  according  to  the  said  Act, 
who  may  be  present  and  may  be  ready  to  afford  his  or  their 
services  on  such  Court  Martial ;  and  the  proceedings  of  a  Court 
Martial  so  constituted  shall  be  valid  and  effectual. 

*^,„  — w. w  Vin.    The  Clauses  and  Provisions  of  the  said  Act  No, 

Sf^^*!8^  Xn.  of  1844,  for  regulating  the  places  to  which  and  persoM 
to  whom  the  same  is  to  extend,  and  also  the  other  Clauses  and 
Provisions  thereof  shall  apply  to  this  Act,  and  the  two  Acts 
shall  be  construed  together  as  one  Act,  and  the  same  effect 
shall  be  given  thereto  and  to  the  several  Articles  and  Provi- 
sions thereof  respectively,  as  if  the  Articles  and  Provisions 
contained  in  this  Act  had  been  originally  contained  in  the 
said  Act  No.  XII.  of  1844,  and  had  formed  part  of  the  Articles 
and  provisions  of  that  Act. 


This  Act  to  be 
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ACT  No.  I.  OF  1849. 


FOBisiair 

STATUS. 


1.  Bepeals  certain  BeguhOions  qf  the  Bengal,  Madroiy  and  Bombay 
Codes  respectivelg, 

2.  All  Subfects  qf  the  Oovernment,  and  all  ite  servants  while  in  actual 
Service,  and  for  six  months  afterwards,  and  all  persons  who  shall  have 
dwelt  for  six  months  within  the  British  Territories,  to  he  amenable  to  the 
law  for  offences  committed  within  Foreign  Territory, 

3.  Committing  Magistrate  to  report  immediately  to  Government. 

4.  ,  Government  may  order  trial  to  be  had  btfore  one  qf  the  ordinary 
Courts  qf  competent  jurisdiction, 

6.  ff  offence  was  committed  in  a  Foreign  Territory  where  there  is  compe^ 
tent  Court,  Government  may  order  trials  to  take  place  there, 

6.  Form  of  warrant  of  Commitment,  and  of  bail  bond, 

7.  Special  order  qf  Government  f»r  trial  of  accused  within,  or  con/vey' 
ance  qfhim  out  qf  British  Territories,  to  be  sufficient  authority, 

8.  Meaning  qf  the  word  **  Government," 

9.  Bowers  given  to  Government  by  this  Act  may  be  delegated. 

An  Act  to  provide  more  effectually  for  the  punishment  of  Of- 
fences committed  in  Foreign  States. 

Whereas  divers  Begolations  of  the  Bengal^  Madras^  and 
Bombay  Codes  have  been  made  from  time  to  time  for  the  trial 
of  Native  Subjects  of  the  British  Government,  committing 
criminal  offences  beyond  the  limits  of  the  British  Provinces, 
and  it  is  expedient  to  make  the  same  more  effectual  and  uni- 
form,  and  to  extend  the  application  thereof.  It  is  enacted  as 
follows : 

I.  The  nndermentioned  Regulations  and  parts  of  Regu- 
lations are  rescinded,  that  is  to  say  : 

Regulation  V.  of  1809,  Regulation  VIH.  of  1813,  Sec- 
tion  6,  of  Regulation  I.  and  the  whole  of  Regulation  IX.  of 
1822,  and  Regulation  VIII.  of  1829,  of  the  Bengal  Code ; 
Regulation  II.  of  1829,  and  Regulation  XII.  of  1832,  of  the 
Madras  Code :  Section  4,  of  Regulation  XI.  of  1827,  of  the 
Bombay  Code ;  except  so  far  as  any  of  them  rescinds  any 
former  Regulation. 


Bepeals  eertain 
Befifulations  of 
the  three  Ck>deB. 
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AU  Snbjeota  of 
the  OoTemment, 
and  aU  ita  Sw- 
vantB  while  in 
aotoal  serTioe 
and  for  six 
months  after- 
wajrds,  and  all 
persona  who 
shall  have  dwelt 
for  aix  montha 
within  the  Bri- 
tish Territories, 
to  be  amenable 
fbr  offonoes  oom<- 
mitted  within 
Foreign  Terri« 
tory. 


n.  All  Subjects  of  the  British  Oovenunent,  and  also  all 
persons  in  the  Civil  or  Military  Service  of  the  said  (Jovern- 
ment,  while  actually  in  such  service^  and  for  six  montha 
afterwards^  and  also  all  persons  who  shall  have  dwelt  for  six 
months  within  the  British  Territories  under  the  Government 
of  the  East  India  Company^  subject  to  the  laws  of  the  said 
territories^  who  shall  be  apprehended  within  the  said  territories^ 
or  delivered  into  the  custody  of  a  Magistrate  within  the  said 
territories^  wherever  apprehended^  shall  be  amenable  to  the 
law  for  all  offences  committed  by  them  within  the  territory  of 
any  Foreign  Prince  or  State ;  and  may  be  bailed  or  como^tted 
for  trial  as  hereafter  provided^  on  the  like  evidence  as  would 
warrant  their  being  held  to  bail  or  committed  for  the  same 
offence^  if  it  had  been  committed  within  the  British  Territories. 


Oommittin 


V8 


III.    The  Committing  Magistrate,  immediately,  and  be- 
Je^rt'*toame^   foro  the  trial,  shall  report  every  such  case  to  the  Government, 
and  shall  obey  the  orders  which  he  shall  receive  thereon. 


ately  to  Oovenup 
ment. 


Oovernment  ^'    ^®  Government  may  order  the  trial  to  be  had  be- 

to*Ie  hi^  J^    fore  one  of  the  established  Courts  of  Criminal  Judicature,  which 
nary  Courts.    /    would  be  competent  to  try  the  person  charged  for  the  offence, 
if  it  had  been  committed  within  the  British  Territories. 


If  olTenoa  was 
0  o  mm  i  1 1  6  d 
where  there  is 
competent  Oourt, 
Oovernment 
may  order  trial 
to  take  plaoe 
there. 


Vorm  of  war- 
rant of  commit- 
ment, and  of  bail 
bond. 


V.  When  the  offence  is  charged  to  have  been  committed 
in  the  territory  of  any  Foreign  Prince  or  State,  administered  by 
Officers  acting  under  the  authority  of  the  East  India  Company, 
in  which  territory  a  Court,  competent  to  try  the  person  charg- 
ed for  the  offence,  is  established  by  authority  of  the  Governor- 
General  of  India  in  Council,  the  Government  may  order  snch 
person  to  be  conveyed  in  custody  out  of  the  British  territories, 
for  the  purpose  of  delivering  him  up  for  trial  before  such 
Court. 

VI.  When  the  person  charged  is  committed,  the  form  of 
the  warrant  shall  specify  the  commitment  to  be  until  the  ordm^ 
of  Government  can  be  received  and  acted  on ;  when  he  is 
bailed,  the  form  of  the  bail-bond  shall  be  in  the  first  instance, 
to  appear  before  the  Magistrate  on  a  certain  day  assigned, 
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aHowing  reasonable  time  for  receipt  of  the  orders  of  Government, 
and  on  such  subsequent  days  as  the  Magistrate  from  time  to 
time  shall  require,  and,  if  Government  shall  order  the  person 
charged  to  be  tried  within  the  Presidency,  the  Magistrate  may 
cause  the  bail-bond  to  be  renewed  in  the  usual  form,  to  appear 
and  take  his  trial  at  the  Court  appointed  for  the  purpose* 

Vll.    In  either  case,  the  special  order  of  the  Government      Order  of  oo- 

▼eminent  to  be 

shall  be  deemed  full  authority,  either  for  the  trial  and  punish-    ftiu  authority, 
ment  of  the  person  charged  within  the  British  Territories,  or 
for  conveying  him  in  custody  out  of  the  British  Territories,  as 
aforesaid. 


VjLLI.  The  word  '  Government'  as  used  in  the  third  and 
following  Sections  of  this  Act,  means  the  Governor  or  Governor 
in  Council,  or  other  person  or  persons  having  supreme  executive 
authority  in  the  Priesidency  or  place  to  which  the  Committing 
Magistrate  belongs. 


Interpretation, 


OoTernment 

may  delegate  its 

tho    ' 


IX,    The  authority  hereinbefore  given  to  the  Government 
may  be  also  exercised  by  any  Commissioner  or  other  person    authority; 
acting  in  the  Civil  Service  of  the  East  India  Company,  to  whom 
the  Governor-General  in  Council  shall  have  delegated  authority 
to  receive  reports  and  give  orders  in  cases  within  this  Act, 


ACT  No.  n.  GF  1849. 


OBNSaAIi. 


1.  RtpeaU  certain  Regulations,  and  pojrts  of  Regulations  of  the  Bengal^ 
Madras,  and  Bombay  Codes,  and  generally  all  other  Regulations  for  fixing 
indelible  marks  Sfc,  on  Convicts, 

2.  Prohibits  branding  Conoid,  or  indelibly  marking  him,  and  exposing 
Mm  by  Tusheer, 

To  abolish  the  practice  of  branding  and  exposing  Convicts. 
Whereas  it  is  thought  fit  to  abolish  wholly  the  practice  of 
branding  and    publicly  exposing    Conyicts   throughout    thu 

4  N 
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territories  under  the  Government  of  the  East  India  Company^ 
It  is  enacted  as  follows  : 

I.  Section  11,  Regulation  IV.  1797,  Section  35,  Regula- 
tion VII,  1803,  and  Clauses  Second,  Third  and  Fourth,  Sec- 
tion 12,  Regulation  XVII.  1817,  of  the  Bengal  Code,  Section 
35,  Regulation  VII.  1802,  of  the  Madras  Code,  and  so  much  of 
Clause  First,  Section  3,  Regulation  II.  of  1807,  and  of  Sections 
9,  and  10,  Regulation  XVII.  of  1817,  of  the  Bengal  Code,  so 
much  of  Section  3,  Regulation  VI.  of  1811,  and  Sections  5,  6, 
Regulation  11.  of  1822,  of  the  Madras  Code,  and  all  other  Re-* 
gulations  or  parts  of  Regulations  in  force,  directing  that  any 
convicted  offenders  shall  have  any  indelible  mark  made  upon 
their  foreheads,  or  on  any  part  of  their  persons,  or  authorizing 
any  sentence  of  public  exposure,  commonly  called  Tnsheer, 
and  so  much  of  Chapter  II.  Regulation  XIV.  of  1827,  of  the 
Bombay  Code,  as  authorizes  any  sentence  of  public  disgracoj 
are  rescinded. 

II.  After  the  passing  of  this  Act  it  shall  not  be  lawful  for 
any  Court  or  Magistrate  within  the  territories  under  the 
Government  of  the  East  India  Company,  to  order  that  any 
brand  or  indelible  mark  of  any  kind  be  made,  or  renewed  on 
any  part  of  the  person  of  any  convicted  offender,  or  to  sentence 
any  offender  to  be  publicly  exposed  by  Tusheer,  or  to  any 
other  degrading  exposure. 


CALOITTTA.  ACT  No.  HI.  OF  1849. 


1.  Gives  validity  to  proposed  agreement^  as  between  certain  memhert 
and  creditors  of  the  Union  Bank  executing  it. 

2.  Suit  by  executing  creditor  to  be  barred,  if  the  dtfendani  shall  kav§ 
paid  the  assessment  agreed  upon, 

3.  Suit  not  to  be  barred,  \f  defendant  shall  not  have  paid  the  assessment. 

4.  Proceeding,  actually  commenced  brfore  payment  of  assessment,  may 
be  prosecuted. 
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6.     Copy  of  Schedule  of  assessmeat  to  he  filed  in  the  Supreme  Court, 
and  to  be  eviderice  of  the  amounts  assessed.     Copy  of  agreement. 

An  Act  to  confirm  an  Agreement  between  certain  Shareholders 
and  Creditors  of  the  Union  Bank  of  Calcutta. 

Whereas  by  Act  XXITI.  1845,  certain  persons,  therein 
declared  to  have  formed  themselves  into  a  company  or  Co- 
partnership by  the  name  of  "  The  Union  Bank  of  Calcutta," 
and  those  who  should  thereafter  become  Members  and  Proprie- 
tors of  the  said  Union  Bank,  were  enabled  to  sue,  and  to  be 
sued,  at  law  and  in  equity,  in  the  name  of  the  person  who 
should  be  the  Secretary  or  the  Treasurer  of  the  Bank  for  the 
time  being,  and  certain  provisions  are  therein  contained  for 
the  recovery  of  debts  and  demands  due  by  the  said  Co-part- 
nership : 

And  whereas  a  Memorial  has  been  presented  to  the 
Governor-General  of  India  in  Council,  signed  by  Thomas 
Charles  Morton,  Esquire, — Henry  Burkinyoung,  Esquire, — 
Jeremiah  James  Homfray,  Esquire, — and  Baboo  Prosunno- 
coomar  Tagore, — all  therein  described  as  members  of  the 
Executive  Committee  of  Management  of  the  said  Union  Bank, 
and  also  by  certain  persons,  therein  described  as  Members 
of  the  Committee  of  Creditors  of  the  Union  Bank, — that  is  to 
say,  Charles  Hogg,  Esquire,  therein  described  as  constituted 
Attorney  for  Glyn,  Halifax,  Mills  and  Company,  by  Henry 
Cowie,  Esquire,  and  by  Thomas  Seddon  Kelsall,  Esquire, 
setting  forth,  that  the  said  Joint  Stock  Banking  Company,  or 
Union  Bank  of  Calcutta,  suspended  payment  about  the  close 
of  the  year  1847,  and  that  the  remaining  assets  of  the  said 
Bank  are  insufficient  to  satisfy  the  outstanding  debts  and 
liabilities ;  that  several  Creditors  of  the  Bank  have  obtained 
judgment  against  the  public  Officer  under  the  said  Act  XXIII. 
1845,  and  the  assets  of  the  Bank  being  insufficient,  certain  of 
the  said  judgments  are  put  in  suit  against  individual  Share- 
holders; and  that  the  Memorialists  fear  that,  unless  some 
mutually  satisfactory  arrangement  can  be  immediately  made 
between  the  Creditors  and  the  Shareholders,  an  enormous 
sacrifice  of  property  will  speedily  take  place,  and  a  great  num^ 
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ber  of  persona  be  involved  in  utter  min ;  that  many  of  the 
creditors  are  willing  to  agree  with  the  Shareholders^  and  to 
give  as  complete  a  discharge  as  the  law  will  allow^  to  those 
Shareholders  who  will  pay  such  reasonable  snms  of  money  as 
have  been  assessed  on  them  respectively^  on  account  of  the 
said  debts  and  liabilities^  by  a  Committee  of  Creditors  appoint- 
ed at  a  public  meeting  of  the  Creditors^  provided  that  snch 
discharge  do  not  work  a  release  or  otherwise  affect  their  daimSi 
in  respect  of  the  said  debts  and  liabilities^  against  other  per- 
sons  liable  to  make  good  the  same  who  shall  refuse  or  neglect 
to  pay  the  sums  so  assessed  on  them  respectively ;  and  that 
many  of  the  said  Shareholders  are  willing  to  pay  the  sums 
so  assessed  on  them^  provided  that  they  may  be  thereby 
secured  from  all  proceedings  at  law  or  in  equity^  in  respect  of 
the  said  debts  and  liabilities^  at  the  suit  of  any  Creditor  who 
shall  have  executed  such  agreement  as  aforesaid^  and  accepted 
any  payment  out  of  the  sums  so  contributed :  that  doubts  have 
been  entertained  of  the  legal  effect  of  such  an  agreement  and 
discharge :  and  praying,  therefore,  that  the  effect  of  it  niay  be 
established  and  denied  by  authority  of  the  Governor-General 
of  India  in  Council,  without  prejudice  to  the  rights  of  any 
Creditor  of  the  said  Bank  executing  the  same,  against  imy 
present  or  past  Shareholder  of  the  said  Bank,  who  shall  not 
have  paid  up,  in  the  manner  prescribed  by  the  said  agreement, 
the  full  amount  of  the  sum  assessed  on  him  or  her  as  aforesaid, 
or  to  the  rights  of  any  Creditors  who  shall  not  execute  the 
same,  It  is  declared  and  enacted  as  follows ; 


Gives  validity 
to  proposed 
agreement,  as 
between  certain 
members  and 
creditors  of  the 
Union  Bank  exe- 
cuting it. 


I.  The  agreement,  of  which  a  copy  is  annexed  to  this 
Act,  being  the  agreement  referred  to  in  the  said  Mennorial, 
shall  be  of  full  force  as  between  those  Creditors  of  the  said 
Union  Bank  who  shall  execute  the  same,  and  those  persons 
named  in  the  Schedule  hereinafter  mentioned,  and  in  the  said 
agreement  described  as  the  Schedule  thereunto  annexed,  mark- 
ed A,  being  the  Schedule  of  Assessment  of  Contribution  toward 
the  liquidation  of  the  debts  of  the  said  Bank,  who  shall,  in 
the  manner  mentioned  in  the  said  agreement,  pay  the  several 
sums  at  which  they  are  severally  assessed  in  the  said  Schedule 
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of  Assessment ;  but  shall  be  of  no  force  to  affect  the  rights 
or  liabilities  of  any  persons^  other  than  such  as  are  party  or 
privy  therennto,  or  the  rights  or  liabilities  of  the  persons 
named  in  the  said  Schedule^  as  against  each  other. 

n.     If  any  Creditor  of  the  said  Bank^  who  shall  have      Suit  by  exeont- 

___  ,       ^y\g    creditor    to 

executed  the  said  agreement,  shall  thereafter  sue  out  any  Wnt    be  bwrred,  if  de- 

o  '  J  fendant  shall 

of  Scire  Facias,  or  take  any  other  proceeding  at  law  or  in  equity,  gl^Si&nt  w^ 
on  account  of  any  debt  or  liability  of  the  said  Union  Bank,  ^^®^ 
against  any  person  named  in  the  said  Schedule  of  Assessment 
who  shall  have  paid,  in  the  manner  mentioned  in  the  said 
agreement,  the  full  sum  at  which  he  or  she  is  assessed  in  the 
said  Schedule  of  Assessment,  the  execution  of  the  said  agree- 
ment by  such  Creditor,  and  payment  of  the  said  Assessment 
by  the  person  against  whom  such  Writ  or  other  proceeding 
shall  be  sued  out,  or  taken,  maybe  pleaded  in  bar  thereof : 
and  all  costs  incurred  by  any  such  defendant  in  resisting  such 
Writ  or  proceeding  shall  be  paid  by  the  Creditor  at  whose 
suit  the  same  shall  have  been  sued  forth  or  instituted. 

in.    If  any  Creditor  of  the  said  Bank,  who  shall  not      stdt  not  to  be 
have  executed  the  said  agreement,  shall  sue  out  any  Writ  of   dant   shau   not 

"^  have  paid  tho 

Scire  Facias,  or  take  any  other  proceeding  at  law  or  in  equity,    asseaament. 

on  account  of  any  debt  or  liability  of  the  said  Union  Bank, 

against  any  person  liable  to  make  good  the  same,  or  any  part 

thereof;  or  if  any  Creditor  of  the  said  Bank,  who  shall  have 

executed  the  said  agreement  shall  sue  out  any  Writ  of  Scire 

Facias,  or  take  any  other  proceeding  at  law  or  in  equity,  on 

account  of  any  debt  or  liability  of  the  said  Union  Bank, 

against  any  person  liable  to  make  good  the  same,  or  any  part 

thereof,  who  shall  not  pay  in  the  manner  mentioned  in  the 

said  agreement  the  full  sum  at  which  he  or  she  is  assessed  in 

the  said  Schedule  of  Assessment,  the  said  agreement  shall 

not  be  pleadable  to  such  Writ  or  proceeding,  nor  shall  the 

contents  thereof  be  received  in  evidence,  in  any  Court  of  law 

or  equity,  in  any  jiroceeding  had  for  the  recovery  of  such  debt 

or  liability  from  any  such  person. 

lY.    Provided  always^  that  nothing  hereinbefore  con-      Prooeeding^ac* 

tually  oommeno- 
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ed   before   pay-    tained,  shall  be  construed  to  prevent  any  Writ  of  Scire  Facias, 
ment   of  assess-  '  .  . 

"rosecutSd?^  ^  which  shall  have  been  issued,  or  any  action  or  suit  which  shall 
have  been  actually  commenced  against  any  Shareholder  be- 
fore payment  of  his  Assessment,  from  being  prosecuted  and 
continued  afterwards,  if  the  party  instituting  such  proceeding 
chooses  so  to  do. 


Copy  of  Sche- 
dule of  Assess- 
xnent  to  be  filed 
in  the  Supreme 
Court,  and  to  be 
GTidence  of  the 
amounts  assess- 
©d.  O  o  p  y  of 
agreement. 


V,  Within  one  month  after  the  passing  of  this  Act,  a 
copy  of  the  said  Schedule  of  Assessment,  signed  by  the  said 
Thomas  Charles  Morton,  Henry  Burkinyoung,  Jeremiah  James 
Homfray,  Prosunnocoomar  Tagore,  Charles  Hogg,  Henry 
Cowie,  and  Thomas  Seddon  Kelsall,  shall  be  filed  and  enrolled 
among  the  Records  of  Office  of  the  Record  Keeper  of  the 
Supreme  Court  of  Judicature  at  Fort  William  in  Bengal : 
and  the  Schedule  so  filed  shall  be  deemed  the  Schedule  referred 
to  by  this  Act,  and  by  the  said  agreement,  and  shall  be  con- 
clusive evidence  of  the  amounts  severally  assessed  against  the 
persons  named  therein,  according  to  the  true  intent  and  mean- 
ing of  this  Act. 


COPY  OF  AGREEMENT. 

We,  the  undersigned.  Creditors  of  the  Union  Bank  of 
Calcutta^  hereby  undertake  and  promise,  upon  payment  by  the 
Executive  Committee  of  the  said  Union  Bank  of  an  immediate 
first  dividend  of  twenty-five  (25)  per  cent,  upon  our  respective 
claims,  to  accept  the  Schedule  hereunto  annexed,  marked  A, 
(which  has  been  framed  by  a  Committee  of  Creditors  of  the 
Bank)  as  the  Schedule  of  Assessment  or  Contribution  towards 
the  liquidation  of  the  debts  of  the  said  Bank,  of  the  several 
Shareholders,  past  and  present,  therein  named ;  and  we  pro- 
mise and  agree  not  to  sue  out  any  Writ  of  Scire  Facias  against, 
or  otherwise  to  molest  the  person  or  property  of  any  Share- 
holder or  Shareholders  of  the  said  Union  Bank,  named  in  the 
said  Schedule,  who  shall  pay  up  the  full  sum  placed  opposite 
his  or  her  name  in  the  said  Schedule,  as  and  for  his  or  her 
Assessment  or  Contribution  as  aforesaid.    Provided,  however. 
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that  nothing  herein  contained  shall  be  construed  to  protect  any 
of  the  said  parties  from  being  proceeded  against^  unless  and 
until  he  shall  have  actually  paid  his  said  Assessment  in  full 
nor  to  prevent  any  Writ  of  /Scire  Facias  which  shall  have  been 
issued^  or  any  action  or  suit  which  shall  have  been  actually 
commenced  against  any  Shareholder  before  payment  of  his 
Assessment,  from  being  prosecuted  and  continued  afterwards 
if  the  party  instituting  such  proceeding  chooses  so  to  do. 
Provided,  further,  that  if  any  Shareholder  in  the  said  Schedule 
named  shall  not  have  paid  or  given  security  to  the  Executive 
Committee  of  the  said  Bank,  certified  by  them  to  be  sufficient, 
for  the  payment  of  his  Assessment,  within  three  months  from 
this  date,  if  he  be  resident  in  India,  or  within  five  months  if 
resident  out  of  India,  the  same  shall  be  increased  ten  per  cent. ; 
and  that  a  further  per  centage  of  the  like  amount  shall  be 
added  after  every  succeeding  period  of  three  months,  during 
which  .the  same  shall  remain  unpaid  or  unsecured.  Provided 
also,  that  the  said  Executive  Committee  of  the  said  Bank  do 
engage  to  pay,  from  time  to  time,  such  further  dividends  upon 
our  respective  claims,  until  full  satisfaction  thereof,  respec- 
tively, as  the  sums  realized  from  the  said  Contribution  shall 
enable  them  to  do ;  and  whenever  the  realization  shall  amount 
to  ten  per  cent,  upon  the  remaining  claims,  to  declare  and  pay 
a  new  dividend  at  that  rate.  Provided  always,  and  it  is  hereby 
expressly  declared  and  agreed,  that  we,  the  undersigned, 
reserve  to  ourselves,  all  our  rights  and  remedies  whatsoever 
against  the  assets  of  the  said  Bank,  legal  and  equitable,  and 
against  all  Shareholders,  present  and  past,  not  paying  up  the 
full  amount  of  their  said  Assessments,  respectively,  as  afore- 
said :  In  witness  whereof  we  have  hereunto  set  our  respective 
hands,  this  Twenty-fifth  day  of  September,  in  the  year  of  Christ, 
one  thousand  eight  hundred  and  forty-eight. 


ACT  No.  IV.  OF  1849. 
BepeaUd  hy  Act  XVIL  1862. 
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GEKEBAIi. 


ACT  No.  V.  OP  1849. 


Beeites  doubts  as  to  whether  Duty  may  he  take%  on  less  thanone  Leaguer 
<f  Arraclk. 

1.  Enacts  thai  duty  may  he  takenpro  rata  upon  any  quaaUUy  qf  osy 
goods. 

An  Act  for  better  defining  the  Duties  of  Customs  and  Excise. 

Whereas  under  the  Regulations  in  force  for  taking  a  duty 
of  twenty  Spanish  Dollars  for  each  and  eyery  Leaguer  of  Arrack 
or  Asiatic  Bum  imported  into  and  intended  for  consumption 
within  Prince  of  Wales'  Island^  Singapore^  and  Malacca,  doubts 
have  arisen  whether  any  duty  may  be  taken  on  importation  of 
a  quantity  less  than  a  Leaguer,  and  it  is  expedient  that  such 
doubts  be  removedj  and  that  the  meaning  of  all  such  or  the 
like  expressions  in  any  Begulation  or  Act  for  the  levy  of  Cus- 
toms or  Excise  Duties  within  the  territories  under  the  Govern- 
ment of  the  East  India  Company,  be  plainly  declared,  it  is 
declared  and  enacted  as  follows : 

I.  Whenever  by  any  Begulation  or  Act  now  or  hereafter 
to  be  in  force,  not  containing  any  direction  to  the  contrary,  a 
certain  duty  of  Customs  or  Excise,  or  in  the  nature  thereof,  is 
leviable  on  any  given  quantity,  by  weight,  measure,  or  value, 
of  any  goods  or  merchimdise,  a  like  duty  is  leviable  according 
to  the  same  rate  on  any  greater  or  less  quantity. 


GBNSBAL. 


ACT  No.  VI.  OF  1849. 


Seciies  e^epediency  of  extending  and  consolidating  the  Inie, 

1.  Heg.  XIL  1840  of  Bengal  Code,  and  Act  XXXL  ofl845,  repealed. 

2.  Beduced  pay  or  pension  of  Invalid  officer,  Sfc,  in  service  of  E,  I^ 
Co,,  and  monthly  or  yearly  pension  or  allowance  to  any  person,  granted  by 
Government,  or  by  Commissioners  of  Chelsea  and  Greenwich  Hospital,  to 
be  exempt  from  seizure  for  debt,  ^d 
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3.  All  aasignmenU,  Sfc.^  in  anticipation  of  suck  pensions,  to  he  null  and 
void, 

4.  Act  not  to  apply  to  process  issued  and  assignments  made  before 
certain  dates  in  the  three  Presidencies  respectively. 

For  securing  Military  and  Naval  Pensions  and  Superannuation 
Allowances. 

Whereas  it  is  expedient  to  consolidate  and  extend  the  oper- 
ation of  the  law,  as  to  the  exemption  of  Military  and  Naval 
Pensions,  and  other  Superannuation  Allowances,  from  seizure 
under  process  of  law,  Tt  is  enacted  as  follows : 

I.  Eegulation  XII.  1814  of  the  Bengal  Code,  and  Act 
XXXI.  1845,  are  repealed. 

II.  The  reduced  pay  or  pension,  however  called,  of  any 
Invalid  OfiScer,  Soldier,  Sailor  or  Retainer  of  the  Army  or 
Navy,  in  the  Military  or  Naval  Service  of  the  East  India 
Company,  and  also  any  monthly  or  yearly  pension,  or  pecuniary 
advance  to  any  person,  in  consideration  of  past  services  and 
present  infirmities,  or  old  age,  granted  by  authority  of  the 
Governor-General  in  Council,  or  of  the  Governor  or  Governor 
in  Council,  or  Lieutenant-Governor,  of  any  Presidency  or  place 
within  the  territories  under  the  Government  of  the  East  India 
Company ;  and  also  the  pension  of  any  Out- Pensioner '  of 
Chelsea  or  Greenwich  Hospital,  granted  by  authority  of  the 
Commissioners  of  Chelsea  or  Greenwich  Hospital  respectively, 
and  also  all  money  due,  or  to  become  due,  on  account  of  any 
such  pension  or  allowance,  shall  be  exempt  from  seizure, 
attachment,  or  sequestration  by  process  of  any  Court  within 
the  said  territories,  at  the  instance  of  a  creditor,  for  any  de- 
mand against  the  Pensioner,  or  in  satisfaction  of  a  decree  or 
ord^  of  any  such  Court. 

III.  All  assignments,  agreements,  orders,  sales  and 
securities  of  every  kind  made  by,  any  fiuch  Pensioner,  in  respect 
•of  any  money  not  payable  at  or  before  the  making  thereof,  on 
account  of  any  such  pension,  or  for  giving  or  assigning  any 
future  interest  therein,  are  null  and  void, 

4  0 


Reg.  XII.  1840 
and  Act  XXXI. 
1845,  repealed. 


Pension  of  In- 
valid officer,  &o^ 
in  service  or  B.  I. 
Ck>.,  and  allow- 
ance to  any  per- 
son, granted  by 
Government  or 
by  Chelsea  and 
Greenwich  Hos- 
pital, to  be  ex- 
empt from  sei- 
zure for  debt,  &c. 


AU  assign- 
ments, &c.,  in 
anticipation  of 
such  pensions, 
to  be  null  and 
void. 
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IV.  This  Act  shall  not  apply  to  any  process  of  any  Court 
established  by  Royal  Charter,  issued  out  of  such  Court  before 
the  passing  of  this  Act,  or  to  any  assignment,  agreement, 
order,  sale,  or  security  by  any  such  Pensioner,  made  before  the 
passing  of  this  Act,  in  respect  of  a  Chelsea  or  Greenwicli 
pension,  or  a  pension  or  allowance  granted  in  the  Presidency 
of  Madras,  or  before  the  27th  December,  1845,  in  respect  of  a 
pension  or  allowance  granted  in  the  Presidency  of  Bombay,  or 
before  the  27th  May,  1814,  in  respect  of  a  pension  or  aflowance 
granted  in  the  Presidency  of  Bengal. 


ACT  No  VII.  OF  1849. 
Bepealed  hy  Act  Vni.  1866,  Sec.  66. 

ACT  No.  Vin.  OP  1849. 
Repealed  hy  Act  XIIL  1866. 


ACT  No.  IX.  OF  1849. 

1.  Towers  now  exercised  hy  two  Justices  or  Police  MagistraU$  mag  he 
exercised  hy  one  Justice  who  is  a  Police  Magistrate, 

2.  One  Justice  who  is  a  Police  Magistrate  may  issue  warrant  fader 
33,  O.  UL  c.  62. 

An  Act  for  enabling  one  Police  Magistrate  to  exercise  in  certain 
cases  the  powers  of  two  Justices  in  the  Presidency  of  Fort  St. 
George. 

Whereas  it  is  expedient  to  apply  the  provisions  of  the 
Acts  No.  IV.  1835,  No.  I.  1837,  and  No.  XXXII.  1836,  to 
the  Presidency  of  Madras,  It  is  enacted  as  follows  : 

I.  All  powers  whatever  in  Criminal  cases,  which  by 
virtue  of  any  law  now  in  force  may  be  exercised  by  two  Jus- 
tices of  the  Peace,  or  by  two  Police  Magistrates  within  the 
Presidency  of  Fort  St.  George  and  places  subordinate  thereto^ 
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may  be  exercised  by  one  Justice  of  the  Peace  appointed  to  be 
a  Police  Magistrate  within  the  said  Presidency. 

II.  Any  one  Justice  of  the  Peace,  appointed  to  be  a 
Police  Magistrate  within  the  said  Presidency,  may  issue  a 
warrant  of  distress  for  the  recovery  of  Arrears  of  Assessment 
accruing  under  the  Act  of  Parliament  33  Geo.  III.  Cap.  52 ; 
and  every  such  warrant  shall  have  the  same  force  as  if  it  were 
under  the  hands  and  seals  of  two  Justices. 


ACT  No.  X.  OF  1849. 


1.  G,  in  C.  may  depute  a  single  Member  of  Revenue  Board  to  perform 
in  any  district  the  duties  of  the  Board, 

2.  Commissioner  so  deputed  to  exepcise  all  powers  mentioned  in  Com' 
mission, 

3.  Commission  to  he  published  in  Gazette, 

4.  Correspondence  and  documents  of  Commission  to  be  deemed  records 
of  Board  of  Bevenue, 

An  Act  for  appointing  a  Commissioner  of  Bevenue  at  Madras. 

Whereas  it  is  expedient  that  the  Governor  of  Fort  St. 
George  in  Council  should  be  empowered  to  depute  a  Member 
of  the  Board  of  Revenue,  to  perform  in  any  of  the  Districts  of 
ttat  Presidency  all  or  any  of  the  duties  which,  by  the  General 
Regulations  and  Laws  of  the  Presidency,  belong  to  the  Board  of 
Revenue  collectively.  It  is  enacted  as  follows  : 

I.  The  Governor  of  Fort  St.  George  in  Council,  may, 
from  time  to  time,  whenever  he  shall  see  fit,  depute  a  Member 
of  the  Board  of  Revenue  to  perform  alone,  in  any  of  the 
Districts  of  that  Presidency,  all  or,  any  of  the  duties  which,  by 
the  general  Regulations  and  Laws  of  the  Presidency,  belong 
to  the  Board  of  Revenue  collectively. 

II.  When  a  special  Commission  shall  be  given  to  a  commissioner 
Member  of  the  Board  of  Revenue  under  this  Act,  the  Member  ^  mt2ti?ned^ 
of  the  Board  named  therein  shall,  by  virtue  thereof,  bo  em-    ^^      ""*  " 

4  0  2 


O.  in  C.  may 
depute  a  single 
Member  to  per* 
form  the  duties 
of  the  Board. 


Commission. 
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powered  to  exercise,  within  the  limitB  of  his  CommissioQ,  all 
the  powers  and  duties  which  by  law  are  vested  in  the  Board 
of  Revenue  collectively,  without  exception,  or  subject  to  any 
exceptions  or  restrictions,  which  shall  be  prescribed  in  such 
Commission;  and  all  Regulations  and  Acts  concerning  the 
Board  of  Revenue  shall  be  deemed  to  apply  to  the  said  Com* 
missioner  within  the  limits  of  his  Commission,  and  with  regard 
to  all  things  concerning  the  Revenue  of  the  District  included 
in  it,  so  far  as  is  necessary  to  give  full  effect  to  his  Commission 
and  to  this  Act. 


Cknmnission  to 
be  published  in 
Gazdtte. 


Corre8iK>ndenoe 
and  doouments 
of  Commission 
to  be  deemed  re- 
cords of  Board  of 
Bevenue. 


III.  Every  such  Commission  shall  be  published  in  the 
Fort  St.  George  Grazette,  and  the  Commissioner  shall  enter  on 
his  office  from  the  date  of  such  publication ;  and  in  like 
manner  the  revocation  or  other  determination  of  any  such 
Commission  shall  be  published  in  the  Fort  St.  George  Gazette. 

IV.  The  correspondence  and  other  documents  belongbg 
to  any  such  Commission  shall  be  deposited,  on  the  determina- 
tion thereof,  in  the  office  of  the  Board  of  Revenue,  and  shaU 
be  deemed  records  of  the  said  Board. 

By  Act  XXI.  1856,  Sec.  2,  Government  may  t^point  any 
other  person  instead  of  Collector  to  be  Superintendent  of  Ab- 
karee  Revenue,  and  in  such  case  such  person  shall  be  vested 
with  all  the  power  of  the  Collector  under  this  Act 


ACT  No.  XI.  OF  1849.* 

1.  Acts  I,  of  1842,  and  XXVL  of  1846,  and  Reg.  IL  1802,  Set.  26, 
and  part  of  Stat  33,  Geo.  III.  C.  52,  Sec.  159  repealed. 

2.  Excise  from  retail  Sale  of  Spirits,  ^c.,  in  Calcutta  to  he  wiff 
charge  of  the  Collector  of  Calcutta. 

3.  Collector  may  appoint  Abkaree  Officers. 

4.  Penalty  of  Ms.  600/of  retail  Sale  qf  Spirits,  Liquors  and  Dr^ 
without  license. 

*  See  Act  XVIII.  1856,  Sec.  3,  which  empowers  the  Colloctor  of  Calcutta 
to  employ  any  of  bis  Deputies  in  the  performance  of  duties  under  this  Act 
and  extends  to  Calcutta  all  rules,  &c,  relating  to  the  efficient  Deputy  CoDec<flr 
elso^'berc  in  the  Presidency. 
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5.  What  to  be  deemed  a  retail  Sale, 

6.  Sale  of  larger  quantities  than  those  specified,  except  hi/  wholesale 
dealers  under  a  pass  to  licensed  retail  dealers,  Sfc.,  prohibited, 

7.  The  Board  to  regulate  thefortn  qf  License, 

8.  Retail  dealer  to  execute  a  counterpart  engagement, 

9.  License  fee  may  he  demanded  and  made  pat/able  in  advance, 

10.  License  may  be  withheld  or  recalled  on  non-payment  of  fee,  or  for 
any  other  cause  efler  one  month's  notice, 

11.  License  may  he  surrendered  on  fifteen  days*  notice  and  payment  of 
an  additional  Tax  for  that  time, 

12.  Repealed. 

13.  Jfler  demand  in  writing,  arrears  of  Tax  may  he  levied  by  distress 
and  sale  ;  but  not  cfter  two  years. 

14  Penalty  qf  Rs,  60,  besides  fatfeiture,  for  breach  qf  conditions. 
Dealer  re^omiblefor  dtfauU  qfhis  Servant, 

15.  Penalty  qf  Rs,  600  for  having  in  possession  a  greater  than  the 
Mpecified  quantity  of  Liquors,  Spirits,  or  Thugs,  Sfc,  without  License  or 
pass;  except  in  case  qf  Opium,  when  the  penalty  may  be  at  the  rate  qf  Rs, 
16  per  seer, 

16.  Such  Spirits,  Sfc,  and  Vessels,  Sfc,  used  in  carryiny  them  may  be 
confiscated, 

17.  Powers  as  to  entry  and  inspection  of  licensed  dealer's  house  by 
day,  and  by  night  respectively, 

18.  Penalty  qfRs,  200  for  not  keeping  license  at  the  place  licensed,  or 
fiot  showing  it  on  demand, 

19.  Power  to  detenn  persons  carrying  Liquors,  without  a  pass,  and  to 
seize  the  Liquors,  Sfc, 

20.  The  Collector  under  certain  eenditUms  may  empower  certain  Ah* 
Jearee  Officers  in  the  day  time  and  in  presence  of  a  Constable  to  enter  a 
house,  and  seiae  Liquor  and  Drugs  liahle  to  confiscation,  arid  to  break 
open  doors,  and  arrest  the  owners  of  the  premises,  and  others.  Supreme 
Court  rules  to  he  followed  in  entering  Zenanas. 

21.  Ministerial  Officers  of  the  Peace  to  assist  Abkaree  Officers  on 
request, 

22.  Abkaree  Officer  making  arrest  or  seizure,  or  searching  a  house,  to 
carry  the  person  and  property  to  the  Collector,  Collector  may  release,  or 
send  to  a  Justice  qf  the  Peace. 

23.  Penalty  qf  Rs,  600,  or  imprisonment  for  six  months,  or  both,  for 
maliciously  giving  false  infttrmaUon, 

24.  Penalty  qf  Rs,  600  for  obstructing  any  Abkaree  Officer  or  person 
aiding  him, 

25.  Penalty  qfRs.  200  on  Abkaree  Officer  delaying  to  carry  before  the 
Collector  the  person  arrested,  Sfc,  or  to  report  particulars. 
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26.  Penalty  qfBs,  500,  on  Abkaree  Officers  for  vexatious  seizure  y^r 
arrest, 

27.  Penalty  of  Rs.  500  on  Abkaree  Officer  for  connivance, 

28.  Penalty  of  Rs.  500  on  Abkaree  Officer  asking  or  taking  a  bribe, 
or  any  person  offering  the  same, 

29.  Seizure  to  be  determined  summarily  by  Justice,  on  it^bmuUion  er- 
hibited  by  order  of  the  Collector, 

30.  If  no  claimant  shall  appear  brfore  the  Collector  within  a  month 
efler  the  seizure.  Justice  may  confiscate  the  goods, 

31.  Fines  under  this  Act,  except  under  Sec,  38,  to  be  adjudged  h/ 
Justice,  No  proceedings  to  be  taken  after  three  months  Jrom  date  of 
offence, 

32.  Additional  penalty  for  second  offence,  imprisonment ;  and  increated 
penalty  for  subsequent  offences, 

33.  Half  of  all  fines,  and  proceeds  of  Sale  to  be  given  to  the  informer , 
except  in  the  case  of  Opium.  When  the  fine  is  not  realized  the  Board  may 
grant  reward.  Board  may  direct  what  class  of  Officers  shall  reeeivf 
rewards, 

34.  Mnes  to  belong  to  Government,  but  Board  may  grant  oui  of  them 
rewards  or  compensation, 

35.  Writ  of  Certiorari  not  to  lie, 

36.  Commissioner  of  Abkaree  may  call  for  the  proceedings  unikin  one 
fnonih  qfler  judgment,  and  may  give  relirf, 

37.  Actions  for  anything  done  under  this  Act  to  be  commenced  wUkin 
three  months  and  one  month's  notice  to  be  given.  Tender  of  amends,  or  pay- 
ment into  Court,  to  be  a  bar  to  the  action, 

38.  Collector  to  have  power  to  punish  contempt  byfineqfBs,  200,  sub- 
ject  to  appeal. 

For  securing  the  Abkaree  Eevenue  of  Calcutta. 

For  better  securing  the  Abkaree  Revenue  of  Calcutta  it 
is  enacted  as  follows  : 

I.  Act  I.  1842,  Act  XXVI.  1845,  Section  26,  Eegula- 
and  x^n.  of  tion  II.  1802,  of  the  Bengal  Code,  and  so  much  of  Clause 
S'd ^wTof^^  CLIX.,  of  an  Act  of  Parliament,  numbered  Chapter  LIT.,  of 
m;  &?'iwj'r£  til©  Statutes  passed  in  the  Thirty-third  Year  of  the  reign  of 
pealed.*       *  ^j^^^  George  the  Third,  as  relates  to  the  sale  of  Arrack  or 

other  Spirituous  Liquors,  within  the  Town  of  Calcutta,  and 
to  the  punishment  of  unlicensed  Traders  in  Spirit  or  Spiritu- 
ous Liquors,  within  the  said  Town,  are  repealed. 
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II.  The  collection  of  the  Bevenne  arising  from  the 
retail  sale  of  Spirituous  or  Fermented  Liquors  and  intoxicating 
drugs,  within  the  Town  of  Calcutta,  shall  be  under  the  charge 
of  the  Collector  of  Calcutta,  who  shall  perform  the  duties  con- 
nected therewith  under  the  control  of  the  Commissioner  of 
Abkaree  and  the  Board  of  Customs,  Salt  and  Opium ;  and  all 
proceedings  of  the  Collector  held  under  this  Act  shall  be  sub- 
ject, with  or  without  appeal,  to  their  revision. 


Exoise  from 
retail  Sale  of 
Spirits,  &o.,  in 
Calcutta  to  be 
under  charge  of 
the  CoUector  of 
Calcutta. 


in.  The  Collector  may  appoint  Constables,  Darogahs, 
Jemadars,  Burkundauzes,  and  other  ofiScers,  for  collection  of 
the  said  Revenue  and  prevention  of  Smuggling;  and  the 
officers  so  appointed,  beside  their  ordinary  respective  designa- 
tions, shall  be  styled  "  Abkaree  Officers.'' 


OoUeotor  may 
appoint  Abkaree 
Omoerfl. 


rV.  Every  person  who  shall  sell,  by  retail,  any  spirituous 
or  Fermented  Liquors  or  intoxicating  drugs  hereinafter  speci- 
fied, within  the  Town  of  Calcutta,  without  the  license  for  that 
purpose,  under  the  hand  and  seal  of  the  Collector  of  Calcutta, 
shall  be  liable  to  a  fine,  not  exceeding  Five  Hundred  Eupees, 
for  each  sale :  but  this  enactment  shall  not  apply  to  wholesale 
dealers  selling  such  small  quantities  of  Beer,  Wines,  or  Spirits, 
as  may  appear  to  the  Collector  to  be  intended  only  as  samples. 


Penalty  of  Rs. 
500  for  retail 
Sale  of  Spirits. 
Ii  iquor  8  and 
Drugs  without 
license. 


V.    A  sale  of  English  or  Foreign  Beer,  Wines,  or  Spirits, 

in  any  quantity  not  exceeding  two  gallons,  or  of  Bengal 
Arrack  or  Rum  or  other  country  spirit,  in  any  quantity  not 
exceeding  one  seer,  or  of  Tauree  in  any  quantity  not  exceeding 
four  seers,  or  of  Ganjah  or  Bhang,  or  any  preparation  or  ad- 
mixture of  the  same,  in  any  quantity  not  exceeding  one  quarter 
of  a  seer,  or  of  Churrus,  Opium,  Chundoo,  or  Muddut,  or  any 
preparation  or  admixture  of  the  same,  in  any  quantity  not 
exceeding  the  weight  of  five  tolahs,  shall  be  deemed  a  retail 
sale  within  the  meaning  of  this  Act. 


"What  to  be 
deemed  a  retail 
Sale. 


VI.     The  sale  of  Bengal  Arrack  or  Rum  or  other  country      sale  of  larger 

Spirit,  or  of  Tauree,  or  of  Ganjah,  or  Bhang,  or  any  prepara-    ShoSy^^^^speoifledi 

except  by  whole* 
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sale  doalera  un- 
der a  pass  to 
licensed  retail 
dealers,  &o.,  pro- 
hibited. 


tion  or  admixture  of  the  same,  or  of  Churrus,  Opium,  Chundoo, 
or  Muddut,  or  any  preparation  or  admixture  of  the  same,  in 
quantities  larger  than  those  specified  for  each  Article  in  Sec- 
tion 5,  of  this  Act,  is  prohibited ;  and  every  person,  who 
shall  act  in  breach  of  this  prohibition,  shall  be  liable  to  the 
fine  prescribed  in  Section  15,  for  the  illicit  possession  of 
these  Articles :  but  the  prohibition  does  not  apply  to  the  sale 
of  Spirituous  or  Fermented  Liquors  and  intoxicating  drugs, 
imported  into  Calcutta  under  passes  from  the  Collector,  or 
other  officer  duly  empowered  in  that  behalf,  and  supplied  by 
wholesale  to  Ucensed  retail  Dealers,  or  to  the  sale  of  Bengal 
Rum  under  bond  for  exportation  by  Sea,  or  to  the  sale  of 
Opium  intended  for  exportation  by  Sea,  and  covered  by  a 
Certificate  to  that  effect,  issued  under  the  authority  of  the 
Board  of  Customs,  Salt  and  Opium. 


The  Board  to 
reenlate  the  form 
of  liioense. 


VII.  The  Board  of  Customs,  Salt,  and  Opium  shall  have 
authority,  at  all  times,  to  regulate  the  form  of  licenses  to  be 
granted  under  this  Act,  and  to  alter  and  add  to  the  conditions 
thereof. 


Betail  dealer  to 
execute  a  coun- 
terpart engage- 
ment. 


VIII.  Every  person  taking  out  a  license  for  the  retail 
sale  of  Spirituous  or  Fermented  Liquors,  or  intoxicating 
drugs  under  this  Act,  shall  execute  a  counterpart  engagement 
in  exact  conformity  with  the  tenor  of  such  license. 


License  fee  ma3 
be  demanded 
made  payable  in 
advance. 


land 


IX.  Whenever  a  license  shall  be  granted  under  this  Act, 
the  Collector  shall  be  authorised  to  demand,  in  consideration 
of  the  privilege  granted,  such  fee,  tax,  of  duty  as  may,  from 
time  to  time,  be  fixed,  with  the  sanction  of  the  Board  of  Cus- 
toms, Salt  and  Opium ;  and  such  fee,  tax,  or  duty,  may  be 
made  payable  in  advance,  or  at  such  period  as  may  be  settled  by 
the  Collector. 


License  may  be  X..    The  Collector  may  withhold  or  recall  a  license,  if  any 

called    on   noni  such  fee,  tax,  or  duty  be  not  duly  paid  accordiuff  to  the  condi- 

payment   of  fee,  '         '               "^                                       ,          .                   n      i           l 

or  for  any  other  tions  UDon  which  the  license  is  cronted,  or  m  case  of  a  breach 

cause    after   one  *                                                    o               ' 

month's  notice.  ^f  ^ny  of  the  other  conditions  thereof  j  w  with  the  sanction  of 
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the  Commissioner  of  Abkaree,  for  any  other  cause^  giving  one 
month^s  notice  of  such  withdrawal ;  and  any  person  selling,  by 
retail,  any  Spirituous  or  Fermented  Liquors  or  intoxicating 
drugs  above  specified,  within  the  Town  of  Calcutta,  whilst  such 
license  is  withheld,  or  after  it  is  recalled,  shall  be  subject  to  all 
the  penalties  provided  by  this  Act  for  the  unlicensed  sale  of 
Spirituous  or  Fermented  Liquors  or  intoxicating  drugs. 


XI.  Any  licensed  retail  Dealer  may  surrender  his  license, 
on  giving  fifteen  days'  previous  notice  to  the  Collector,  and 
paying  a  sum  equal  to  the  tax  for  that  time,  over  and  above 
the  sum  payable  under  the  license. 


Iiioense  may  be 
Burrendered  on 
mteen  da79*  no- 
tice and  payment 
of  additional 
Tax  for  that 
time. 


XII.     Repealed  hy  Act  XIII.  1856. 


writing. 


,  After    demand 
in    writing,    ar- 


yeara. 


XIII.    The    Collector,    after  demand  made  in 
may  levy  any  arrear  of  tax  or  duty,  due  on  account  of  any    ^^^'^T^  ™*y 
license  granted  under  this  Act,  by  distress  and  sale  of  the    ifutnotafte/t*^' 
goods  and  chattels  of  the  person  from  whom  the  same  is  due ; 
provided,  that  no  such  arrear  shall  be  recoverable  after  the  end 
of  two  years  next  after  t}ie  same  shall  have  become  due,  or 
next  after  an  acknowledgment  of  the  same  in  writing  shall  have 
been  given  by  the  person  by  whom  the  same  is  payable. 


XrV.  A  breach  of  any  of  the  conditions  of  a  license 
granted  under  this  Act  shall,  beside  entailing  forfeiture  of  the 
license,  be  punishable  by  a  fine  not  exceeding  fifty  Rupees ; 
and  such  fine  shall  be  recoverable  from  the  licensed  Dealer, 
notwithstanding  that  such  breach  may  have  been  owing  to  the 
default  or  carelessness  of  the  servant  or  other  person  in  charge 
of  the  shop. 


-  I'enalty  of  Rs. 
50,  besides  for- 
feiture,  for 
breach  of  condi- 
tions. Dealer 
responsible  for 
default  of  his 
Servant. 


XV.  Any  person,  not  being  a  licensed  Dealer,  having  in 
his  possession,  and  any  person  carrying  within  the  Town  of 
Calcutta,  any  greater  quantity  of  spirituous  or  fermented  liquors 
or  intoxicating  drugs  above  specified,  or  any  preparation  or 
admixture  of  the  same,  except  English  and  Foreign  Beer, 
Wines  and  Spirits,  than  the  quantity  specified  for  each  article 
4  p 


Penalty  of  B«. 
500  for  possess- 
ing a  greater 
than  the  speci- 
fied quantity  of 
Liquors^  Ac., 
without  license 
or  pass:  except 
in  case  of  Opium, 
when  the  penal- 
ty may  be  Bs.  10 
per  seer. 
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in  Section  5^  of  this  Act^  and  not  being  protected  by  a  pass  or 
permit  from  the  Collector,  or  other  officer  duly  empowered  in 
that  behalf,  shall  be  liable  to  a  fine  not  exceeding  Five  Hvmdred 
Rupees  except  in  the  case  of  Opium ;  and  in  the  case  of  Opium, 
to  a  fine  not  exceeding  the  rate  of  sixteen  Rupees  for  each  seer 
found  in  the  possession  of,  or  carried  by  such  person ;  and  if 
such  last  mentioned  fine  shall  not  amount  to  Five  Hundred 
Rupees,  such  person  shall  be  liable  to  a  further  fine,  not  exceed- 
ing such  sum  as  shall  make  the  total  fine  imposed  amount  to 
Five  Hundred  Rupees. 


8aoh  SpiritSy 
Ao.,  and  VeseelSy 
fto.,  used  in  car- 
rying them  may 
be  oonflsoated. 


XVI.  Beside  the  penalties  above  specified  for  the  illicit 
sale,  possession,  and  carrying  of  spirituous  or  fermented  liquors 
or  intoxicating  drugs,  all  such  liquors  and  drugs  found  in  the 
possession  of  any  ofiender  against  this  Act  shall  be  seized  and 
confiscated ;  and  the  vessels,  packages,  and  covering,  in  which 
such  liquors  and  drugs  are  found,  and  the  animals  and  convey- 
ances used  in  carrying  them,  shall  also  be  liable  to  seizure  and 
confiscation. 


^  XVII.    Any  Abkaree  Officer  above  the  rank  of  a  peon  or 

Powers    as    to  "^  ^ 

spectio^  "of    <5h^pi^'*^9y  ™^y  ©liter  and  mspect  at  any  time,  by  day  or  by 

bc^ed  dealer's    night,  and  any  Abkaree  Officer  may  enter  and  inspect  by  day, 

the  house  or  shop  in  which  any  licensed  Dealer  shall  carry  on 

the  sale   of  spirituous  or  fermented  liquors,  or  intoxicating 

drugSk 


Penalty  of  Bs. 
200  for  not  keep- 
ing license  at  the 
place  licensed,  or 
not  showing  it 
on  demand. 


XVIII.  Every  person  holding  a  license  for  the  sale  of 
spirituous  or  fermented  liquors  or  intoxicating  drugs  shall  keep 
such  license  at  the  house  or  shop  specified  in  the  license,  and 
shall  show  the  license  on  the  demand  of  any  Abkaree  Officer 
who  shall  desire  to  see  the  same ;  and  any  licensed  Dealer,  who 
shall  refuse  or  be  unable  to  produce  his  license,  on  the  demand 
of  any  Abkaree  Officer,  shall  be  liable  to  a  fine  not  exceeding 
Two  Hundred  Rupees. 


Power  to  detain  XIX.    Any  Abkaree  Officer  may  stop  and  detain  any  per' 

laquors  withouj    sou  Canning  any  spirituous  or  fermented  b'quors  or  intoxicating 
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druff8  without  a  pass,  or  otherwise  liable  to  confiscation  under    seize  the  iii- 

.  °  .  quor8,&o. 

this  Act^  and  may  seize  the  liquors  or  drugs^  with  the  vessels^ 

packages^  and  coverings  in  which  the  liquors  or  drugs  are  founds 

and  the  animals  and  conveyances  used  in  carrying  them.* 


XX.  If  the  Collector  has  good  reason  to  believe,  either 
from  information  given  by  any  Abkaree  OflBcer  or  other  person, 
to  be  taken  down  in  writing,  or  from  his  own  knowledge,  or 
from  the  proceedings  in  any  other  case,  that  any  spirituous  or 
fermented  liquors  or  intoxicating  drugs,  liable  to  confiscation 
under  this  Act,  are  kept  or  concealed  in  any  place,  the  Collec- 
tor, by  warrant  under  his  hand,  may  empower  any  Abkaree 
Officer,  above  the  rank  of  jemadar  of  Peons,  between  sunrise 
and  sunset,  but  always  in  the  presence  of  a  Constable  or  othei^ 
Officer  of  the  Peace,  to  enter  into  every  such  place,  where  any 
such  liquors  or  drugs  are  suspected  to  be  kept  or  concealed, 
and  to  seize  and  carry  away  such  liquors  or  drugs,  and,  in  case 
of  resistance,  to  break  open  any  door,  and  to  force  and  remove 
any  other  obstacle  to  such  entry,  search,  seizure  or  removal  as 
aforesaid ;  and  to  arrest  and  detain  the  owner  or  occupier  of 
the  premises,  with  all  parties  whom  he  suspects  to  be  concern- 
ed in  the  unlawfully  keeping  or  concealing  of  such  liquors  or 
drugs,  whom  he  shall  find  on  the  premises :  Provided  that, 
where  there  is  ground  to  suspect  that  such  liquors  or  drugs 
are  unlawfully  concealed  in  any  zenana,  the  Officer  charged 
with  the  execution  of  the  warrant  shalT  follow,  as  closely  as 
may  be,  the  rules  for  the  seizure  of  property  so  concealed, 
adopted  by  the  Supreme  Court  of  Judicature  at  Fort  William. 


CoUeotor  may 
empower  oertain 
Abkaree  Officers 
in  the  day  and  in 
presence  of  a 
Constable  to  en- 
ter a  house,  and 
seise  Iiiquor,  &a, 
and  arrest  the 
owners  of  the 
premises  and 
others.  Supremo 
Court  rules  to  be 
foUowed  in  en- 
tering Zenanas. 


XXI.  All  Constables  and  other  Ministerial  Officers  of 
the  Peace  are  required  to  help  the  Abkaree  Officers  in  the 
due  execution  of  this  Act,  upon  notice  given,  or  request  made 
by  any  such  Abkaree  Officer :  and  any  Officer  who,  without 
lawful  excuse,  shall  refuse  or  neglect  to  assist  as  aforesaid,  on 
being  required  to  do  so,  shall  be  Uable  to  the  penalty  prescrib- 


Hinisterial 
Officers  of  the 
Peace  to  aasiBt 
Abkaree  Officers 
on  request. 


♦  This  Section  ha&  been  modified  by  Act  III.  1856,  Sea  2,  by  extendiog 
the  power  of  arrest  to  persons  in  posseBsion  as  well  as  persons  carrying. 
4  P  2 
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Abkaree  0£Eloer 
making  arrest 
or  seizure  or 
searoliing  a 
house,  to  carry 
the  person  and 
property  to  the 
Colleotor.  Col- 
lector may  ^re- 
lease, or  send  to 
a  Justice. 


ed  by  Section  27^  of  this  Act,  for  Abkaree  Officers  conniving 
at  the  escape  of  a  person  arrested  under  this  Act. 

XXII.  Whenever  any  Abkaree  Officer,  duly  anthorized 
under  this  Act,  shall  arrest  any  person,  or  shall  seize  any 
spirituous  or  fermented  liquors  or  intoxicating  drugs,  or  shall 
enter  any  house  or  shop  for  the  purpose  of  searching  for  such 
illicit  articles,  he  shall  carry  the  person  arrested,  with  the  illicit 
articles  seized,  with  all  convenient  despatch,  to  the  Collector, 
and  shall,  within  twenty-four  hours  thereafter,  make  a  foil 
report  to  the  Collector  of  all  particulars  of  such  arrest,  seizure, 
or  search ;  and  the  Collector,  after  such  further  enquiry  as  he 
deems  necessary,  shall  forthwith  either  release  the  person 
arrested,  or  send  him  in  custody  to  a  Justice  of  the  Peace  for 
the  Town  of  Calcutta. 


Penalty  of  Bs. 
600,  or  imprison- 
ment  for  six 
months,  or  both, 
for  maliciously 
ffiving  false  in- 
formation. 


Penalty  of  Bs. 
500  for  obstruct- 
ing any  Abkaree 
Officer  or  person 
aiding  i^iTn, 


Penalty  of  Bs. 
200  on  Abkaree 
Officer   delaying 


XXin.  Every  person,  who  shall  maliciously  give  false 
information  against  any  person,  for  being  engaged  in  the 
unlicensed  sale  of  spirituous  or  fermented  liquors,  or  intoxicat- 
ing drugs,  or  for  having  in  his  possession,  or  carrying,  or  in 
respect  of  there  being  in  any  house  or  shop,  any  spirituous  or 
fermented  liquors,  or  intoxicating  drugs,  in  contravention  of 
this  Act,  shall  be  liable  to  a  fine  not  exceeding  five  hundred 
Rupees,  or  to  imprisonment  in  the  Common  Jail,  for  a  period 
not  exceeding  six  months,  or  to  both. 

XXIV.  Every  person,  who  shall  obstruct  or  molest  any 
Abkaree  Officer,  or  any  person  acting  in  aid  of  such  Officer, 
in  the  due  execution  of  this  Act,  shall  be  liable  to  a  fine,  not 
exceeding  Five  Hundred  Rupees;  and  such  person  shaB 
be  further  liable,  if  an  afifray  or  breach  of  the  peace  shall 
happen  in  consequence  of  his  resistance,  on  conviction  of  the 
same  before  a  competent  tribunal,  to  such  punishment  as 
is  prescribed  by  law  for  cases  of  affiray  and  breach  of  the 
peace,  in  addition  to  the  penalty  above  prescribed  for  resistance 
of  process. 

XXV.  Any  Abkaree  Officer,  who  shall  delay  carrying 
to  the  Collector  any  person  arrested  or  any  illicit  articles  seized 
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under  this  Act,  or  who  shall  neglect  to  report  the  particulars    to  oarrF  before 


the  CoUeotor  the 


of  an  arrest,  seizure,   or  search,   within  twenty-four  hours    ^f^  to^epori 
thereafter,  shall  be  liable  to  a  fine,  not  exceeding  Two  Hundred    pa^ic^iiars. 
Rupees. 


XXVI.  Any  Abkaree  Officer,  who  shall  vexatiously  and      Penalty  of  Bs. 

•^  •^  600  on  Abkoreo 

unnecessarily  seize  the  goods  or  chattels  of  any  person,  on  the    officers  for  vexa- 
pretence  of  seizing  or  searching  for  illicit  spirituous  or  fer-    arrest, 
mented  liquors  or  intoxicating  drugs,  or  who  shall  vexatiously 
and  unnecessarily  arrest  any  person,  or  commit  any  other 
excess  not  required  for  the  execution  of  his  duty,  shall  be 
liable  to  a  fine,  not  exceeding  Five  Hundred  Rupees. 

XXVII.  Any  Officer  employed  in  the  Abkafee  Depart-      Penalty  of  bs. 

ment.  who  shall  unlawfully  release  or  connive  at  the  escape  of   Offlder  for  oon- 

niyanoe. 
any  person  arrested  under  this  Act,  or  connive  at  the  sale  of 

spiritnons  or  fermented  liquors  or  intoxicating  drugs  without 

h'ceose,  or  by  any  licensed  dealer  contrary  to  the  terms  of  such 

license,  or  act  in  a  manner  inconsistent  with  his  duty,  for  the 

purpose  of  enabling  any  person  to  do  any  thing,  whereby  any 

of  the  provisions  of  this  Act  may  be  evaded  or  broken,  or  the  v 

Abkaree  Revenue  defrauded,    shall  be  liable  to  a  fine,   not 

exceeding  Five  Hundred  Rupees. 


XXVIII.  Any  Abkaree  Officer,  who  shall  ask  or  take 
any  gratuity,  not  authorized  by  any  law  or  order  of  Govern- 
ment^ or  of  the  Board  of  Customs,  Salt  and  Opium,  in  con- 
sideration of  doing  or  of  omitting  to  do  any  act  in  his  official 
capacity,  and  any  person  who  shall  offer  a  bribe  to  any  such 
Officer,  in  order  to  induce  such  Officer  to  act  in  a  manner 
inconsistent  with  his  duty,  shall  be  liable  for  every  such 
oflTence  to  a  fine,  not  exceeding  Five  Hundred  Rupees. 


Penalty  of  Bs. 
500  on  Abkaree 
Officer  asking  or 
taking  a  bribe, 
or  on  any  person 
offering  the 
same. 


XXIX.    "Whenever  any  goods  or  chattels  shall  be  seized  seizure  to  be 

by  an  Abkaree  Officer  as  liable  to  confiscation  under  this  Act,  mariiy  by  Jusi 

*  tice,  on  informa- 

snch  seizTore  shall,  upon  information  exhibited  by  order  of  the  t  ion  exhibited 

•  by  order  of  the 

Collector,  be  heard  and  determined  in  a  summary  way  by  any  ^^^^^* 
Justice  of  the  Peace  for  the  Town  of  Calcutta;   and  such 
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Jastice  sball  cause  the  persons  to  whom  such  goods  and 
chattels  belong  to  be  sammoned  to  appear  before  him^  and 
upon  their  appearance  or  default  shall  examine  into  the  cause 
of  the  seizure  thereof^  and  give  judgment ;  and,  if  such  judgment 
shall  be  for  confiscation  of  the  goods  or  chattels  seized,  shall 
issue  his  warrant  to  the  Collector  for  the  sale  or  disposal  there- 
of, according  to  such  orders  as  the  Collector  may  receive  from 
the  Board  of  Customs^  Salt,  and  Opium. 


If  no  olaimant 
appear  before 
the  Colleotor 
within  a  month 
after  the  seizure. 
Justice  may  oon- 
flsoate  the  goods. 


XXX.  Whenever  any  goods  or  chattels  shall  be  seized 
as  aforesaid,  and  within  one  Calendar  month  no  person  shall 
appear  before  the  Collector  to  claim  the  same,  the  Justice 
shall  examine  into  the  cause  of  seizure,  at  a  place  and  time, 
of  which  notice  shall  have  been  given  by  the  Collector  in  the 
Calcutta  Gazette,  and  give  judgment  for  the  confiscation  of 
such  of  the  goods  and  chattels,  as,  upon  such  examination, 
shall  appear  to  him  liable  to  forfeiture ;  and,  upon  confiscation 
thereof,  shall  issue  his  warrant  for  the  disposal  of  them,  as  if 
the  owner  had  been  summoned  to  attend  the  said  Justice* 


Fines,  except 
under  Sec.  88,  to 
be  adjudged  by 
Justice :  but  not 
after  three 
months  from 
date  of  offence. 


XXXT.  All  fines  leviable  under  this  Act,  except  under 
Section  38,  shall  be  adjudged  by  any  Justice  of  the  Peace  for 
the  Town  of  Calcutta,  and  the  said  Justice,  upon  information 
exhibited  before  him  by  order  of  the  Collector,  shall  forthwith 
summon  the  parties  accused,  and  upon  their  appearance  or 
default  shall  examine  into  the  matter,  and  upon  due  proof 
made  thereof,  by  the  voluntary  confession  of  the  parties^  or  by 
the  oath  or  solemn  affirmation^  in  cases  wherein  a  solenm 
affirmation  is  receivable  by  law  instead  of  an  oath,  of  one  or 
more  credible  witnesses,  shall  give  judgment  accordingly ;  and, 
in  default  of  payment  of  any  fine  to  which  an  offender  is 
adjudged,  he  shall  be  liable,  by  order  of  the  said  Justice,  to 
imprisonment  in  the  common  Jail,  for  a  period  not  exceeding 
six  months,  or  until  the  fine  is  sooner  paid ;  and  no  proceedings 
shall  be  taken  under  this  Section  by  any  Justice  of  the  Peace 
after  the  expiration  of  three  Calendar  months  from  the  date  of 
the  offence  by  which  the  fine  was  incurred. 
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XXXII,  Whenever  any  person  shall  be  convicted  before 
any  such  Justice  as  aforesaid  of  an  offence  against  this  Act^ 
after  having  been  previously  convicted  of  a  like  offence,  he 
shall  be  liable,  in  addition  to  the  penalty  attached  to  such 
offence,  to  imprisonment  in  the  common  Jail,  for  a  period  not 
exceeding  six  months ;  and  a  like  punishment  of  imprisonment, 
not  exceeding  six  months,  shall  be  incurred  in  addition  to  the 
punishment  which  may  be  inflicted  for  a  first  offence,  upon 
every  subsequent  conviction  after  the  second. 


Additional  pe« 
nalty  for  second 
or  subsequent 
oflfenoe,  impri- 
sonment. 


XXXm.  One-half  of  all  fines  levied  firom  persons  con- 
victed of  the  illicit  possession,  carrying,  or  sale  of  spirituous  or 
fermented  liquors  or  intoxicating  drugs,  and  of  the  proceeds 
from  sale  of  articles  confiscated,  except  Opium,  (and  in  the 
case  of  Opium,  confiscated  and  declared  by  the  Opium  Exami- 
ner at  the  Presidency  to  be  fit  for  use,  a  reward  of  one  Eupee 
eight  Annas  for  each  seer,)  shall,  upon  adjudication  of  the 
case  be  awarded  to  the  Officer  or  Officers  who  apprehended 
the  offender,  or  seized  the  illicit  articles,  and  the  other  half, 
or  in  the  case  of  Opium  as  aforesaid,  a  reward  of  one  Rupee 
eight  annas  for  each  seer,  shall  be  given  to  the  Informer ;  and  if 
no  fine  is  realized,  the  Board  of  Customs,  Salt,  and  Opium  may 
grant  such  reasonable  reward,  not  exceeding  the  sum  of  two 
hundred  Rupees  as  may  appear  to  them  fit :  and  the  Board  of 
Customs,  Salt  and  Opium  may  direct,  by  general  order,  what 
class  of  Abkaree  Officers  shall  receive  rewards,  and  what  class- 
es shall  have  no  title  to  share  therein. 


Half  of  all  fines 
and  proceeds  of 
Sale  to  be  given 
to  the  informer, 
except  in  the 
case  of  Opium. 
"When  fine  not 
realized,  the 
Board  may  grant 
rewafd. 


XXXrV.  All  fines  levied  under  this  Act,  the  disposal  of 
which  is  not  specially  provided  for,  shall  belong  to  Government ; 
but  the  Board  of  Customs,  Salt  and  Opium  may  grant  any  por- 
tion thereof,  not  exceeding  one-half,  as  rewards  to  Informers,  or 
as  compensation  to  parties  injured  by  any  proceedings  under 
this  Act. 


Fines  to  belong 
to  Government. 


XXXV.     No  writ  of  Certiorari  shall  be  issued  at  the  suit 
of  any  party  out  of  the  Supreme  Court  of  Judicature,  to  super-    uS. 
sede,  stay,  remove,  or  in  anywise  affect  any  information  or 


Writ  of  Certio- 
rari  are   not   to 
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Commissioner 
may  call  for  the 
proceedings 
within  one 
month  after 
judgment,  and 
may  give  relief^ 


Actions  for  any- 
thing done  un- 
der this  Act  to 
be  commenced 
within  three 
months,  and  one 
month's  notice 
to  be  given. 


Collector    may 

gunish  contempt 
7  fine  of  Hs. 
200,  subject  to 
appeaL 


Jadicial  proceeding  before  any  Justice  of  the  Peace,  in  pursu- 
ance of  this  Act ;  and  no  judgment  thereupon  shall  be  quashed^ 
except  for  error  of  law  apparent  on  the  face  of  the  judgment. 

XXXVI.  When  any  penalty  or  confiscation  shall  be 
adjudged  by  a  Justice  of  the  Peace  under  this  Act,  the  Oommis^ 
doner  of  AbJcaree,*  and,  in  his  absence,  the  Board  of  Customs, 
Salt  and  Opium,  within  one  month  after  judgment  given, 
majr  call  for  the  proceedings  of  the  case  (with  which  requisi- 
tion the  Justice  of  the  Peace  shall  be  bound  to  comply)  and, 
if  he  or  they  shall  see  cause,  may  direct  that  the  seizure  or 
any  part  thereof  be  restored,  and  may  remit  or  mitigate  any 
penalty,  and  discharge  the  party. 

XXXVII.  All  actions  and  prosecutions  to  be  commenced 
against  the  Collector  or  any  Abkaree  Officer,  or  any  person 
acting  in  aid  of  any  such  Officer,  for  any  thing  done  in 
pursuance  of  the  Act,  shall  be  commenced  within  three  Calen- 
dar months  after  the  fact  committed,  and  not  afterwards ;  and 
notice  in  writing  of  such  action,  and  the  cause  thereof,  shall 
be  given  to  the  Defendant  one  Calendar  month  at  least  before 
the  commencement  of  the  action ;  and  no  Plaintiff  shall  recover 
in  any  such  action,  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  brought,  or  if,  after  action 
brought,  a  sufficient  sum  of  money  shall  have  been  paid  into 
Court,  with  costs,  by  or  on  behalf  of  the  Defendant. 

XXXVIII.  The  Collector,  in  respect  of  the  duties  to  be 
performed  by  him  under  this  Act,  shall  have  power  to  punish 
any  contempt  committed  in  his  presence  in  open  Cutcheny, 
by  fine,  not  exceeding  Two  Hundred  Rupees,  commutable,  if 
not  paid,  to  imprisonment  in  the  Common  Jail,  for  a  period 
not  exceeding  one  month ;  provided,  that  an  appeal  from  any 
order  passed  under  this  Section  shall  lie  to  the  Commissioner 
of  Abkaree,  and  in  his  absence,  to  the  Board  of  Customs,  Salt 
and  Opium ;  and  the  decision  of  the  Commissioner  or  Board 
thereon  shall  be  final. 


♦  Sec  Act  III.  1856,  Sec.  1,  which    subBtitutes  the  Commuuioucr  of 
Ecvcnue  of  the  Division  for  the  Commisfiiouer  of  Abkaree. 
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ACT  No.  xn.  OF  1849. 


BOMBAY 


1.  Sudder  Court  and  its  officers  to  have  the  same  authority  eu  ff  the 
Court  were  situated  out  of  the  Island  of  Bombay, 

2.  Acts  and  orders  qf  Sudder  Court  and  its  offteers  not  to  he  liable  to 
question  in  Supreme  Court  othencise  than  tf  the  Sudder  Court  were 
situated  in  the  nearest  Zillah, 

3.  Any  Criminal  Court,  having  cognizance  of  offence  under  Beg.  11. 
1827,  See.  36,  may  issue  warrant  (f  arrest  and  commit  to  Jail  in  drfauh 
of  bail 

4.  Offenders  against  Beg.  II.  1807,  Sec.  36  may  be  tried  after  they  have 
ceased  to  he  officers. 

For  improving  the  jurisdiction  of  the  Sudder  Adawlut  of  Bom- 
bay, and  for  amending  Section  86|  Regulation  II.  1827,  of  the 
Bombay  Code. 

Whereas  the  jurisdiction  of  the  Sudder  Adawlut  of  the 
Presidency  of  Bombay  has  been  impaired  by  its  removal  to 
the  Island  of  Bombay^  within  the  jurisdiction  of  the  Supreme 
Court  of  Judicature  there,  for  remedy  thereof  it  is  enacted  as 
follows : 

I.    The  Sudder  Adawlut  of  the  Presidency  of  Bombay,      sudder   ctomt 
and  the  several  officers  thereof  shall  have  the  same  authority    S^SfoSty^SitSau 
in  all  respects,  and  all  persons  may  be  proceeded  against  and    laiand  of  Bom- 
punished  for  contempt  or  disobedience  of  the  lawful  orders 
of  the  Court,  or  for  resistance  to  the  lawful  authority  of  any 
officer  in  execution  of  any  process  or  order  of  the  Court,  as 
if  the  Court  were  held  in  the  Zillah  nearest  to  the  Island  of 
Bombay. 

n.    The  Acts  and  Orders  of  the  said  Sudder  Adawlut,      ,  ^      ^    ^ 

Aot8  and  orddn 

and  of  its  officers,  in  execution  of  any  process  or  order  of  the    ^f '^fu^'oSSeri 
Court,  shall  not  be  liable  to  question  in  the  Supreme  Court  of   JS**  ^eSSc^'^iS 
Judicature  at  Bombay,  further  or  otherwise  than  they  might    ^^^''^•"^  Court, 
severally  be  questioned  in  the  said  Supreme  Court,  if  the  said 
Sudder  Adawlut  were  held  in  the  Zillah  nearest  to  the  Island 
of  Bombay. 

4q 
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Any  Criminal 
Court,  having 
cognizance  of  ot- 
fence  under  Beg. 
II.  1827,  Sec.  36, 
may  isfltue  war- 
rant of  arrest  and 
commit  to  Jail 
in  default  of  bail. 


III.  Any  Ciiminal  Court,  having  cognizance  of  any  of- 
fence under  Section  36,  Regulation  II.  1827,  of  the  Bombay 
Code,  may  issue  a  warrant  under  the  hand  of  the  Judge,  or 
one  of  the  Judges,  and  the  seal  of  the  Court,  for  the  arrest  of 
the  person  accused,  and  may  commit  him  to  jail,  unless  seca- 
rity  be  given  to  the  satisfaction  of  the  Court  for  his  appearance 
to  answer  the  charge. 


Offenders 
against  Beg.  II. 
1807,  Sec.  36, 
may  be  tried 
after  they  have 
ceased  to  be  offi- 
cers. 


IV.  Offenders  against  Section  36,  Regulation  II.  1827,  of 
the  Bombay  Code,  may  be  tried  and  punished  for  the  offence, 
after  they  have  ceased  to  belong  to  the  establishment  of  the 
Court  to  which  they  belonged  at  the  time  of  committing  the 
offence* 


CALOITTTA. 


ACT  No.  XIII.  OF  1849. 


1.  Governor  of  Bengal  may  establish  Salt  Chowkies  in  CaleuUa  under 
charge  qf  the  SuperintenderU  of  Salt  Chofokies,  That  Officer  to  be  smbjeei 
to  the  Board. 

2.  Superintendent  may  appoint  Officers  qf  Salt  Chowhies  toUk  distinc- 
tive designations, 

3.  Except  under  Act  XXV,  1836,  more  than  10  seers  of  alimentary 
Salt  shall  not  be  importedtor^  carried,  nor  more  than  one  maund  stored, 
in  Calcutta  or  on  the  Hooghly,  without  a  Bawannah  or  Charchittee. 

4.  Salt  found  in  contravention  of  the  Act  to  be  liable  to  seizure  and 
confiscation,  Even  though  carried  by  several  persons  in  gangs  or  companies. 

5.  If  a  greater  quantify  by  one-fortieth  than  that  specified  in  the 
Pass  be  carried,  the  whole  shall  be  liable  to  seizure  and  confiscation  ;  and 
the  person  in  charge,  to  a  fine  of  Rs.  \Oper  maund  on  the  excess. 

6.  Reg,  X.  1819  Ss.  36—47  and  Reg.  IV.  1832  to  be  applicable  in  Col- 
cutta  and  on  the  Hooghly. 

7.  Vessels  containing,  and  animals,  Sfc,  carrying  contraband  SeUi  to  be 
liable  to  confiscation. 

8.  Persons  found  in  possession  of  contraband  Salt,, to  be  liable  to  a 
fine  of  not  more  than  Rs.  5  per  maund* 

9.  Th£  Superintendent  or  his  subordinates  or  any  other  authorized 
officer  may  arrest  person  carrying  contraband  Salt  and  seize  the  Salt,  4^e. 

10.  On  good  grounds  of  belief,  the  Superintendent  may,  between  sum- 
rise  flWM^  sunset,  and  in  presence  of  a  Peace  Officer,  forcibly  enter  any 
place  and    search  for  contraband  Salt,  or  may   empower  by  a  written 
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warrant  certain  Salt  Officers  so  to  do.     Suprems  Court  rules  to  be  follow- 
ed in  searching  Zefianas. 

11.  Penalty  of  Bs,  500  on  Ministerial  Peace  Officer  neglecting  to 
help  Salt  Officer  in  execution  of  this  Act  after  requisition. 

12.  Seizure  if  made  hy  ^perintendent  to  be  recorded  in  his  office :  and 
if  by  subordinate,  to  be  reported  to  Superintendent, 

13.  Penalty  of  Us.  500,  or  imprisonment  for  six  months,  on  person 
maliciously  giving  false  information  against  another. 

14.  Penalty  of  Bs.  500,  on  person  obstructing  the  due  execution  of 
this  Act ;  in  addition  to  the  ordinary  penalty  of  an  affray,  should  one 
occur. 

16.  Penalty  of  Bs.  200,  on  officer  causelessly  delaying  to  report  arrest, 
seizure  or  search," 

16.  Penalty  of  Bs.  500,  on  Officer  vexatiously  seizing  goods  or  arrest^ 
ing  persons. 

17.  Penalty  qf  Bs.  600,  on  Officer  conniving  at  evasion  or  infraction 
of  this  Act  or  fraud  upon  the  revenue. 

18.  Penalty  of  Bs.  500,  on  Officer  asking  or  taking  unauthorized 
gratuity,  and  on  person  offering  a  bribe. 

19.  Person  arrested  by  Superintendent  to  be  taken  before  Justice. 
Person  arrested  by  subordinate  Officer  to  be  taken  to  Superintendent,  who 
may  release  him  if  improperly  arrested. 

.  20.    J.  P.  to  summon  owner  of  Salt,  Sfc,  seized,  and  determine  summarily 
as  to  the  seizure,  and  upon  confiscation  to  issue  his  arrest  for  sale, 

21.  If  no  claimant  appear  within  one  month  before  the  Superintendent, 
he  shall  give  notice  in  the  Gazette,  and  thereupon  the  Justice  may  confiscate 
and  order  sale  of  the  Salt. 

22.  All  fines  under  this  Act  to  be  adjudged  by  a  J.  P.  upon  information 
exhibited  by  the  Superintendent :  but  not  more  than  three  months  after  the 

fact, 

23.  F(yr  second  and  every  subsequent  offence,  an  additional  penalty  of 
six  months. 

24.  One  half  qf  all  fines  and  proceeds  of  sale  to  be  awarded  to  seizing  • 
officers,  and  the  other  half  to  the  informer  :  if  no  fine  realized,  the  Board 
may  grant  rewards  up  to  Bs.  200.     FurtJwr  rewards  under  Act  IX. 
1835.  Board  may  declare  whcU  classes  of  officers  shall  and  shall  not  share 
in  rewards. 

25.  Fines  unprovided  for  to  belong  to  Government,  but  Board  may 
grant  one  halfa^  rewards  or  compensation, 

26.  Writ  of  Certiorari  not  to  lie,  andjudgment  not  to  be  quashed,  except 
for  error  apparent  on  thefaee  thereof. 

27.  Board  within  one  month  after  penalty  or  confiscation  adjudged, 
may  call  for  the  proceedings  and  give  relief, 

4  Q  2 
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28.  Proceeding  against  anjf  officer  for  any  iking  done  under  this  JH 
to  he  commenced  within  three  months  and  after  one  month's  notice,  and  to  ho 
harred  hy  tender  qf  sufficient  amends,  or  payment  theresf  into  Court  wUk 
costs, 

29.  "Alimentary  8<df*  to  include  every  Salt  substance  used  as  a 
seasoning  for  food. 

To  prevent  the  Smuggling  of  Salt  into  Caloutta. 

For  preventing  the  smuggling  of  Salt  into  Caloutta,  It  ia 
enacted  as  follows : 

Governor  of  !•  ^®  Govemor  of  Bengal  may  establish  as  many  Chowldes 

SiSfsiB^&K^  as  he  shall  deem  necessary  for  preventing  the  smuggling  of 
»••  in  Calcutta,  j^jientary  Salt  into  the  Town  of  Calcutta,  and  upon  that  part 
of  the  Biver  Hooghly  which  lies  within  the  local  jurisdiction 
of  the  Supreme  Court,  and  such  Chowkies  shall  be  under  the 
charge  of  an  officer  to  be  styled  "  The  Superintendent  of  Salt 
Chowkies/'  who,  in  the  exercise  of  his  functions,  shall  be  subject 
to  the  control  of  the  Board  of  Customs,  Salt  and  Opium. 

Superintendent  ^^^    ^®  Superintendent  may  appoint  Darogahs,  Mohur- 

q?r8^o*f^s^?t  ^©rs,  Jemadars,  Burkundauzes,  and  other  officers    to  assist 
dist^otive^^i^  him  in  the  discharge  of  his  duties ;  and  the  officers  so  appoint- 
ed, beside  their  ordinary  respective   designations,   shall  be 
styled  ''  Officers  of  Salt  Chowkies. 


}> 


III.     Excepting  Salt  imported  by  sea,  and  stored  under 

?2^^iif*XK  ^^^^  ^  provided    by  Act  No.  XXV.   1836,  it  shall  not  be 

2?*  ^^^S^^w  la^*^l  ^  import  alimentary  Salt  into  the  Town  of  Calcutta,  or 

m?un^f*Sto^  .to  carry  such  Salt  within  the  Town,  or  upon  the  River  Hooghly, 

the  H  o  o  g'h  ij  as  aforesaid,  in  excess  of  the  quantity  of  ten  seers,  of  eighty 

wannah  or  Qiiar-  tolahs  to  the  seer,  or  to  store  such  Salt  within  the  said  Town 
cbittea. 

in  quantities  exceeding  one  maund,  except  under  a  Rawannah^ 

or  Special  Pass  from  the  Board  of  Customs,  Salt  and  Opium, 

or  a  Charchittee,  or  Pass  from  the  said  Superintendent,  to  be 

granted  under  such  rules,  and  on  the  payment  of  such  fees,  as 

the  said  Board  shall  direct. 

opntraband  IV,    All  alimeutary  Salt,  found  within  the  said  Town,  w 

S>  aeisure  and  upon  the  Biver  Hooghly,  aa  aforesaid,  in  contravention  of  tbis 
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or  companiee. 


Act,  shall  be  deemed  contraband,  and  liable  to  seizure  and  S.^^'^^*^ !£•***>% 
confiscation ;  and  if  several  persons  shall  be  found  carrying  ^^Sons^mgaSSi 
Salt,  unprotected  by  a  Bawannah  or  Charchittee  as  aforesaid 
in  gangs,  or  companies,  which  Salt  shall  exceed  in  the  whole 
quantity  ten  seers,  such  Salt  shall  be  deemed  contraband  ;  but 
no  Salt,  found  in  store  in  any  house  or  warehouse,  shall  be 
deemed  to  be  contraband,  unless,  when  the  search  is  made, 
there  shall  be  found  more  thereof  than  one  maund,  and  the 
owner  or  person  in  charge  shall  be  unable  to  account  satisfac- 
torily, for  the  manner  of  its  being  found  in  his  possession. 


V.  K  any  person  shall  carry,  or  attempt  to  carry,  within 
the  said  Town  or  upon  the  Biver  Hooghly,  as  aforesaid,  under 
a  Bawannah  or  Charchittee,  a  greater  quantity  of  Salt  than  shall 
be  therein  specified,  the  excess  shall  be  deemed  contraband, 
and  if  9nch  excess  is  found  to  be  more  than  one-fortieth  part 
of  the  quantity  so  specified,  the  whole  quantity  shall  be  deemed 
contraband,  and  liable  to  seizure  and  confiscation;  and  the 
gomastah,  or  other  person  in  charge  of  the  Salt,  shall  be  liable 
to  a  fine  of  ten  Bupees  for  every  maund  of  Salt,  in  excess  of 
the  quantity  specified  in  the  said  document :  And  the  excess 
shall  be  calculated  upon  the  whole  despatch  as  provided  in 
Section  2,  Begulation  lY.  1832,  of  the  Bengal  Code. 


If  a  greater 
quantity  by  one- 
fortieth  than 
that  speoifled  in 
the  pass  be  car- 
ried, the  whole 
shall  be  liable  to 
selBture  and^oon- 
flsoation;  and 
the  person  in 
charge,  to  a  fine 
of  M,  10  per 
mannd    on    the 


VI.     The  provisions  contained    in  Sections    86   to  47, 

both '  inclusive,  Begulation  X.   1819,  and  in  B^ulation  IV.    . 

^                                  '                       ^  be  Applicable  in 

1832,  of  the  Bengal  Code,  as  to  the  preparation,  currency,  S^^^^^  ^ 

renewed,  production,  endorsement,  delivering  up,  and  falsifying 

of  Bawannahs,  or  other  protective  documents,  shall  be  appli*-* 

cable  within  Calcutta,  and  on  the  Biver  Hooghly  as  aforesaid. 


88.   ^6-47    and 
Beg.  rV.  1882  to 


the  Hooghly. 


VII.    Whenever  any  Salt  shall  be  seized  as  contraband.      Vessels  oon- 

taining.  and  ani- 

the  vessels,  packages,  and  coverings,  in  which  such  Salt  shall  g^^i^p^^  ^"Ji 
be  found,  and  animals  and  conveyances  used  in  carrying  it,  be*u%ie^ooni 
shall  also  be  liable  to  seizure  and  confiscation.  flsoaUon. 


VIII.    All  persons  in  whose  possession  contraband  Salt      Persons  found 

in  possession  of 

shall  be  found,  except  in  the  case  provided  for  by  Section  5  of  contraband  salt. 
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to  be  liable  to  a    this  Act,  sball  be  liablo  to  a  fine,  calculated  at  a  rate,   not 

fine  of  Bs.  6  per 

maund.  exceeding  five  Rupees  for  each  maund,  upon  the  quantity  so 

found ;  and  each  one  of  a  party  of  smugglers,  or  of  the  parties 

to  the  fraud  on  the  Revenue^  shall  be  liable  to  the  whole  fine. 


Contraband 
Salt  maT  be  seis- 
ed, and  person 
carrying  it  ar- 
rested. 


IX.  The  Superintendent  of  Salt  Chowkies,  and  any  of  his 
subordinate  oflScers,  and  any  oflScer  of  any  other  Department, 
whom  the  Governor  of  Bengal  shall  authorize  in  that  behalf, 
may  stop  and  detain  any  person  removing,  or  carrying  any 
Salt,  without  a  Rawannah  or  Charchittee,  or  otherwise  liable  to 
confiscation  under  this  Act ;  and  may  seize  the  Salt,  with  the 
vessels,  packages,  and  coverings,  in  which  the  Salt  is  found, 
and  the  animals  and  conveyances  used  in  carrying  it. 


Superintendent 
may,  between 
eonxise  and  sun- 
set, and  in  pre- 
sence of  a  Peace 
OfiELoer,  forcibly 
enter  any  plaoe 
and  search  for 
contraband  Salt, 
or  may  empower 
certain  Salt  Offi- 
cers so  -to  do. 
Supreme  Court 
rules  to  be  fol- 
lowed in  search- 
ing Zenanas. 


X.  If  the  Superintendent  has  good  reason  to  believe, 
either  from  information  given  by  any  of  his  subordinate  officers 
or  other  person,  to  be  taken  down  in  writing,  or  from  his  own 
knowledge,  or  from  the  proceedings  in  any  other  case,  that 
Contraband  Salt,  exceeding  in  quantity  one  maund,  is  stored 
in  any  place,  it  shall  be  lawful  for  him  between  sunrise  and 
sunset,  but  always  in  the  presence  of  a  Constable,  or  other 
Officer  of  the  Peace,  to  enter  into  every  such  place  where  any 
such  Contraband  Salt  as  aforesaid  is  suspected  to  be  stored, 
and  to  seize  and  carry  away  the  same ;  and,  in  case  of  resistance, 
to  break  open  any  door,  and  to  force  and  remove  any  other 
obstacle  to  such  entry,  search,  seizure  or  removal  as  aforesaid ; 
and  to  arrest  and  detain*  the  owner  or  occupant  of  the  premises, 
with  all  parties,  whom  he  suspects  to  be  concerned  in  the 
-unlawful  storing,  whom  he  shall  find  on  the  premises  :  and  if 
the  Superintendent  shall  not  be  able  to  proceed  in  person  to 
make  the  seizure,  he  may,  by  warrant  under  his  hand,  empower 
any  Officer  of  Salt  Chowkies,  above  the  rank  of  a  Jemadar  of 
Peons,  to  make  the  same  ;  and  the  officer  so  authorized  shall 
proceed  in  the  same  manner,  and  with  the  same  powers,  as 
above  provided  .in  respect  of  the  Superintendent  himself. 
Provided  that,  where  there  is  ground  to  suspect  that  such 
Contraband  Salt  as  aforesaid  is  concealed  in  any  zenana,  the 
Superintendent  or  officer  authorized  as  aforesaid  shall  follow. 
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as  closely  as  may  be,  the  rules  for  the  seizure  of  property  so 
concealed,  adopted  by  the  Supreme  Court  of  Judicature  at 
Fort  William. 


XI.  AQ  Constables,  and  other  ministerial  Officers  of  the 
Peace,  are  required  to  help  the  Superintendent  and  his  subor- 
dinate officers,  and  other  officers  authorized  to  make  a  seizure 
of  Salt,  in  the  due  execution  of  this  Act,  upon  notice  given 
or  request  made  by  the  Superintendent,  or  any  such  officer. 
Any  Officer,  who,  without  lawful  excuse,  shall  refuse  or  neglect 
to  help  as  aforesaid,  on  being  required  to  do  so,  shall  be  liable 
to  a  fine,  not  exceeding  Five  Hundred  Rupees. 

XII.  Whenever  a  seizure  of  Salt  in  store  in  any  place, 
shall  be  made  by  the  Superintendent,  the  facts  of  the  seizure 
shall  be  recorded  in  an  Official  Proceeding,  to  be  placed  on 
record  in  his  office;  and  if  the  seizure  shall  be  made  by  a 
subordinate  officer,  such  officer  shall  report  the  circumstances, 
within  twenty-four  hours,  to  the  Superintendent. 

XIII.  Every  person,  who  shall  'maliciously  give  false 
information  against  any  person  for  importing  or  transporting, 
or  in  respect  of  there  being  in  any  house  or  shop,  any  Salt  in 
contravention  of  this  Act,  shall  be  liable  to  a  fine,  not  exceeding 
Five  Hundred  Rupees,  or  to  imprisonment  in  the  Common  Jail 
for  a  period  not  exceeding  six  months,  or  both. 

XIV.  Every  person,  who  shall  obstruct  or  molest  the 
Superintentent,  or  any  Officer  of  Salt  Chowkies,  or  any  Officer 
of  another  Department  duly  authorized  to  make  a  seizure  of 
Salt,  or  any  person  acting  in  aid  of  the  Superintendent,  or  any 
officer  as  aforesaid,  in  the  due  execution  of  this  Act,  shall  be 
liable  to  a  fine  not  exceeding  Five  Hundred  Rupees  :  and  such 
person  shall  be  further  liable,  if  an  afiray  or  breach  of  the  peace 
shall  happen  in  consequence  of  his  resistance,  on  conviction  of 
the  same  before  a  competent  tribunal,  to  such  punishment  as 
is  prescribed  by  law  for  cases  of  affi'ay  and  breach  of  the  peace, 
in  addition  to  the  penalty  above  prescribed  for  resistance  of 
process. 


Penalty  of  Bs. 
600  on  Peace 
Officer  neglect- 
injK  to  help  Salt 
Officer  in  execu- 
tion of  this  Act 
after  requisition. 


SeiBure,  if  mode 
by  Superinten- 
dent, to  be  re- 
corded  in  his 
office:  and  if  by 
subordinate,  to 
be  reported  to 
Superintendent. 


Penalty  on  per- 
son maliciously 
giving  ffOse  in- 
formation. 


Additional  pe- 
nalty of  Bs.  500 
on  person  ob- 
structing the 
due  execution  of 
this  Act. 
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Penalty  of  Bi. 
200  on  Ofllcer 
causelessly  de- 
laying to  report 
arrest,  seiiure  or 
search. 


XY.  Any  Officer  of  Salt  Chowkies,  or  any  Officer  of  another 
Department  duly  empowered  to  make  a  seizure  of  Salt^  who^ 
without  reasonable  caose^  shall  delay  carrying  any  person  ar- 
rested^ or  any  illicit  articles  seized  under  this  Act^  to  the  Su- 
perintendent, or  neglect  to  report  the  particulars  of  an  arrest, 
seizure,  or  search,  within  twenty-four  hours  thereafter,  shall  be 
liable  to  a  fine,  not  exceeding  Two  Hundred  Rupees. 


Penalty  of  Bs. 
600*  on  Officer 
vexatiously  seis- 
ing goods  or  ar- 
resting persons. 


XVT.  Any  Officer  of  Salt  Chowkies,  or  any  Officer  of 
another  Department,  as  aforesaid,  who  shall  vexatiously  and 
unnecessarily  seize  the  goods  or  chattels  of  any  person,  on  the 
pretence  of  seizing  or  searching  for  Contraband  Salt,  or  who 
shall  vexatiously  or  unnecessarily  arrest  any  person,  or  commit 
any  other  excess,  not  required  for  the  execution  of  his  duty, 
shall  be  liable  to  a  fine,  not  exceeding  Five  Hundred  Rupees. 


Penalty  of  Bs.  XVII.     Any  Officer  employed  in  the  Salt  Chowkie  Depart- 

o?ni?fvi^°at   ^lent,  or  any  Officer  of  another  Department  as  aforesaid,  who 

Act  Vt  fraud    shall  connive  at  the  smuggling  of  Salt,  or  unlawfully  release  or 

nue.  connive  at  the  escape  •f  any  person  arrested  under  this  Act, 

or  act  in  a  manner  inconsistent  with  his  duty,  for  the  purpose 

of  enabling  any  person  to  do  any  thing,  whereby  any  of  the 

provisions  of  this  Act  may  be  evaded  or  broken,  or  the  revenue 

derived  from  Salt  defrauded,  shall  be  liable  to  a  fine,  not  ex« 

ceeding  Five  Hundred  Rupees. 

p  naity   f  Bs.  XVIII.    Any  Officer  employed  in  the  Department  of  Salt 

aSdmr^  ^taiSn'    Chowkies,  or  any  Officer  of  another  Department  as  aforesaid, 

gr"iSt3%^d' on    who  shall  Bsk  or  take  any  gratuity,  not  authorized  by  any  law, 

SrSe.^*'^*'*'^  *    or  order  of  Government  or  of  the  Board  of  Customs,  Salt  and 

Opium,  in  consideration  of  doing  or  of  omitting  to  do  any  act 

in  his  official  capacity,  and  any  person  who  shall  offer  a  bribe 

to  any  such  officer,  in  order  to  induce  such  officer  to  act  in  a 

manner  inconsistent  with  his  duty,  shall  be  liable,  for  OTwy 

such  offence,  to  a  fine  not  exceeding  Five  Hundred  Rupees. 


XIX.    Whenever  the  Superintendent  shall  arrest  any  per- 


Person  arrested 
dent  to  De  taken    gon,  or  shall  seize  any  Contraband  Salt,  he  shall,  with  all  con- 
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before  Juatioe. 
Person  arreited 
by  subordinate 
Officer  to  be 
taken  to  Super- 
intendent, who 
niay  release  hun 
if  iii^roperly  ar- 


J.  P.  to  Rumnon 
owner  and  deter- 
mine summarily 
as  to  the  seiaure. 


'  venient  despatch,  carry  the  person  arrested,  with  the  Salt, 
and  any  other  chattels  liable  to  confiscation  seized  therewith, 
before  any  Justice  of  the  Peace  for  the  Town  of  Calcutta,  and 
if  the  arrest  or  seizure  shall  be  made  by  any  of  his  subordinate 
oflBcers,  or  other  officer  duly  empowered,  such  officer  shall 
immediately  carry  the  person  arrested  and  the  articles  seized 
to  the  Superintendent,  who  shall  thereupon  proceed  as  if  the 
arrest  or  seizure  had  been  made  by  himself.  Provided,  that 
nothing  in  this  Section  shall  be  construed  to  prevent  the 
Superintendent  from  releasing  any  persons  arrested,  or  proper- 
ty seized,  when  he  considers  such  persons  or  property  to  have 
been  improperly  arrested  or  seized. 

XX.  Whenever  any  Salt  or  other  chattels  shall  be  seized 
by  the  Superintendent  or  other  duly  authorized  Officer,  as 
liable  to  confiscation  under  this  Act,  such  seizure  shall,  upon 
information  exhibited  by  the  ^Superintendent,  be  heard  and 
determined  in  a  summary  way  by  such  Justice  of  the  Peace 
as  aforesaid;  and  such  Justice  shall  cause  the  persons,  to 
whom  such  Salt  or  other  chattels  belong,  to  be  summoned  to 
appear  before  him,  and,  upon  their  appearance  or  default,  shall 
examine  into  the  cause  of  the  seizure  thereof,  and  give 
judgment ;  and  upon  confiscation  thereof  shall  issue  his  War- 
rant to  the  Superintendent  for  the  disposal  thereof,  according 
to  the  orders  of  the  Board  of  Customs,  Salt  and  Opium. 

XXI.  Whenever  any  Salt  or  other  chattels  shall  be 
seized  as  aforesaid,  and  no  person  shall  appear  before  the 
Superintendent,  within  one  calendar  month,  to  claim  the  same, 
the  Justice  shall  examine  into  the  cause  of  the  seizure,  at  a 
place  and  time  of  which  notice  shall  have  been  given  by  the 
Superintendent  in  the  Calcutta  Gazette,  and  give  judgment  for 
the  confiscation  of  such  Salt  and  other  chattels,  as,  upon  such 
examination,  shall  appear  to  him  confiscable ;  and  upon  confis- 
cation thereof  shall  issue  his  warrant  for  the  disposal  of  them, 
as  if  the  owner  had  been  summoned  to  attend  the  said  Justice. 

XXII.  AH  fines,  leviable  under  this  Act,  shall  be  adjudged      au  fines  to  be 

'  rf      o         adjudged    by    a 

by  any  Justice  of  the  Peace  for  the  Town  of  Calcutta,  and    jTp.  upon  inftw- 
4  B 


If  no  olaimant 
appear  within 
one  month  be- 
fore the  Superin- 
tendent, Justice 
may  oonfisoate 
and  order  sale  of 
the  Salt. 
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mation  exhibited    the  Said  Justice,  upon  information  exhibited  before  him  by 

^dent :  bStnot    the  Superintendent,  shall,  with  all  convenient  despatch,  and 

months  after  the    not  later  than  three  calendar  months  after  the  act  for  which 
foot. 

the  fine  may  be  demandable,  summon  the  parties  accused,  and 

upon  their  appearance  or  default,  shall  examine  into  the  matter^ 

and  upon  due  proof  made  thereof,  by  the  voluntary  confession 

of  the  parties,  or  by  the  oath  or  solemn  affirmation,  in  cases 

wherein  a  solemn  affirmation  is  receivable  by  law  instead  of  an 

oath,  of  one  or  more  credible  witnesses,  shall  give  judgment 

accordingly ;  and,  in  default  of  payment  of  any  fine  to  which 

an  ofiender  is  adjudged,  he  shall  be  liable,  by  order  of  the  said 

Justice,  to  imprisonment  in  the  Common  Jail  of  Calcutta  for 

a  period  not  exceeding  six  months,  or  until  the  fine  is  sooner 

paid. 

For  second  of-  XXIII,    Whenever  any  persbn  shall  be  convicted  before 

tionSf  p^aity^f  ^^7  J^istice,  of  au  oflTence  against  this  Act,  after  having  been 
prisoDia^'  *™'  previously  convicted  of  a  like  oflTence,  he  shall  be  liable,  in 
addition  to  the  penalty  attached  to  such  oflTence,  to  imprison- 
ment in  the  Common  Jail,  for  a  period  not  exceeding  six 
months ;  and  a  like  punishment  of  imprisonment,  not  exceed- 
ing six  months,  shall  be  incurred,  in  addition  to  the  pxmishment 
which  may  be  inflicted  for  a  first  oflTence,  upon  every  subsequent 
conviction  after  the  second. 


One-half  of  aU 
fines  and  jnro* 
ceecis  of  sale  to 
be  awarded  to 
seizing;  officers, 
and  the  other 
half  to  the  infor- 
mer: if  no  fine 
realized,  the 
Board  may  grant 
rewards  up  to 
Bs.200. 


XXiV.  One-half  of  all  fines  levied  from  persons  convict- 
ed of  the  illicit  importation,  transportation,  or  storing  of  Salt, 
and  of  the  proceeds  from  sale  of  articles  confiscated,  shall, 
upon  adjudication  of  tne  case,  be  awarded  to  the  oflScer  or 
oflScers  subordinate  to  the  Superintendent,  or  other  duly 
authorized  OflScer  of  another  Department,  who  apprehended 
the  oflTender  or  seized  the  illicit  articles ;  and  the  other  half 
of  all  such  fines  and  proceeds  shall  be  given  to  the  Informer ; 
and  if  no  fine  is  realized,  the  Board  of  Customs,  Salt  and 
Opium  may  grant  such  reasonable  reward,  not  exceeding  the 
sum  of  Two  Hundred  Rupees,  as  may  appear  to  them  fit ;  and 
such  OflScers  and  Informers  shall  further  be  entitled  to  the 
rewards  specified  in  Section  4,  Act  No.  IX,   1835.    Provided 
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that  the  Board  of  Customs^  Salt  and  Opium  may  direct^  by 
general  order,  what  classes  of  Officers  of  Salt  Chowkies  shall 
receive  rewards^  and  what  classes  shall  have  no  title  to  share 
in  them. 


XXV.     All  fines  levied  under  this  Act,  the  disposal  of  Fines  unpro- 

which  is  not  specially  provided  for,  shall  belong  to  Govern-  Sn|*^t?ao^ern- 

ment  j  but  the  Board  of  Customs,  Salt  and  Opium  may  grant  may  'grant   one 

any  portion  thereof,  not  exceeding  one-half,  as  rewards  to  or  compensftUon. 
Informers,  or  as  compensation  to  parties  injured  by  any  pro- 
ceedings under  this  Act. 


XXVT.  No  writ  of  Certiorari  shall  bo  issued  at  the  suit 
of  any  party  out  of  the  Supreme  Court  of  Judicature,  to 
supersede,  stay,  remove,  or  in  anywise  aflRect  any  information 
or  judicial  proceeding  before  any  Justice  of  the  Peace,  in 
pursuance  of  this  Act ;  and  no  judgment  thereupon  shall  be 
quashed,  except  for  error  of  law  apparent  on  the  face  of  the 
judgment. 


Writ  of  Certio- 
rari not  to  lie. 
and  Judgment 
not  to  be  quash- 
ed, except  for 
error  on  the  faoe 
thereof! 


XXVII.     When  any    penalty  or    confiscation   shall  be      Board,  within 

_,    _  one  month  after 

adjudged  by  a  Justice  of  the  Peace  under  this  Act,  the  Board    S^^^f^  SSi^'*" 
of  Customs,  Salt  and  Opium,  within  one  month  after  judgment    ^^  ^^^^inSS 
given,  may  call  for  the  proceedings  of  the  case,   (with  which    ^^  ^^®  veiiet 
requisition  the  Justice  of  the  Peace  shall  be  bound  to  comply) 
and,  if  they  shall  see  cause,  may  direct  that  the  seizure  or  any 
part  thereof  be  restored,  and  remit  or  mitigate  the  penalty,  and 
discharge  the  party. 


XXVIII.  All  actions  and  prosecutions  to  be  commenced 
i^inst  the  Superintendent,  or  any  Officer  of  Salt  Chowkies,  or 
any  Officer  of  another  Department  duly  empowered  to  seize 
Contraband  Salt,  or  any  person  acting  in  aid  of  the  Superin- 
tendent or  other  Officer  as  aforesaid,  for  any  thing  done  in 
pursuance  of  this  Act,  shall  be  commenced  within  three  calendar 
months  after  the  fact  committed,  and  not  afterwards;  and 
notice  in  writing  of  such  action,  and  of  the  cause  thereof,  shall 
be  given  to  the  Defendant,  one  calendar  month  at  least  before 
4  B  2 


Proceeding 
against  any  offi- 
cer for  any  thing 
done  under  this 
Act  to  be  com- 
menoed  within 
three  months 
and  after  one 
month'!  notice. 
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the  commencement  of  the  action ;  and  no  Plaintiff  shall  recover 
in  any  such  action^  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  brought^  or  if  after  action  bronght 
a  sufficient  sum  of  money  shall  have  been  paid  into  Courts  with 
costs^  by  or  on  behalf  of  the  Defendant. 

Definition  of  XXIX.  The  term  alimentary  Salt  as  used  in  this  Act  shall 

SiOt."™*'^  *'^    be  held  to  include  and  apply  to  Noonchye,  Puckwah,andeveiy 
other  kind  of  salt  substance^  used  as  a  seasoning  for  food. 


ACT  No.  XIV.  OP  1849. 
Bepealed  hy  Act  XVIL  1862. 


ACT  No.  XV.  OP  1849. 


Beg.  XYin.  1827,  Bee.  6,  CI.  1,  repeaUd. 

An  Act  to  amend  the  Law  respecting  the  Stamped  Material  in 
use  in  the  Presidency  of  Bombay. 

Whereas  it  is  inconvenient  to  specify  particularly  by  law 
the  stamped  materials  to  be  used  in  the  Presidency  of  Bombaji 
it  is  enacted  as  follows : 

I.  Clause  1st,  Section  6,  Regulation  XVIII.  1827,  of 
the  Bombay  Code,  is  repealed. 
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ACT  No.  I.  OP  1850. 
Eepealed  hy  Act  VL  1867. 


ACT  No.  n.  OP  1850. 
Btpealed  hy  Act  VIIL  1855,  Sec.  56. 


ACT  No.  m.  OP  1850. 
Bepealed  by  Act  X  1861. 


ACT  No.  IV.  OP  1850. 
Bepealed  by  Act  XV.  1853. 


ACT  No.  V.  OP  1850. 


Foreign  Skips  put  on  same  footing  as  British  Ships  in  the  Coasting 
Trade  qf  India. 

An  Act  for  freedom  of  the  Coasting  Trade  of  India. 

Whereas  by  an  Act  of  Parliament  passed  in  the  thirteenth 
year  of  the  reign  of  Her  Majesty^  intituled^  An  Act  to  amend 
the  Laws  in  force  for  the  encouragement  of  British  Shipping  and 
Navigation,  it  is  enacted  with  regard  to  the  Coasting  Trade 
of  India,  that  it  shall  be  lawful  for  the  Governor-General  of 
India  in  Council  to  make  any  Regulations  authorizing  or  per- 
mitting the  conveyance  of  goods  or  passengers,  from  one  part 
of  the  possessions  of  the  East  India  Company  to  another  part 
thereof,  in  ot^er  than  British  Ships,  subject  to  such  restrictions 
or  Regulations  as  he  may  think  necessary.  It  is  enacted  as 
follows : 

I.  Goods  and  Passengers  may  be  conveyed,  from  one  part 
of  the  territories  under  the  Government  of  the  East  India 
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Company  to  another  part  thereof,  in  other  than  British  Ships, 
without  any  restriction,  other  than  is  or  shall  be  equally  imposed 
on  British  Ships,  for  securing  payment  of  duties  of  customs 
or  otherwise. 


ACT  No.  VI.  OP  1850. 

'Repealed  by  Act  XXIX,  1861. 


ACT  No.  VII.  OF  1850. 
BepeaUd  by  Act  XVII.  1862. 


ACT  No.  VIII.  OF  1850. 

Repealed  by  Act  X.  1861. 


ACT  No.  IX.  OF  1850. 


1.  The  several  Courts  of  Commissioners  and  of  Requests  in  the  Fresi' 
dency  Ibwns  to  be  held  according  to  this  Act  after  proclamation, 

2.  Defines  the  terms  "  Governor  in  Council**  and  **  Supreme  Court" 

3.  From  the  day  named  in  proclamation  all  prior  provisions  regarding 
the  constitution  or  practice  of  the  Court  to  be  repealed. 

4.  New  Courts  to  be  styled  "  Courts  of  Small  Causes,** 

6.  Jurisdiction  of  new  Courts  to  be  the  same  as  of  the  old,  but  may  be 
extended  from  time  to  time  by  proclamation, 

6.  Small  Cause  Courts  to  be  Courts  of  Record. 

7.  Proceedings  already  commenced  may  be  continued  under  this  Art. 

8.  Judges  not  to  be  more  than  three  in  number,  and  one  to  be  a  Barrister 
at  Law  or  Advocate, 

9.  No  Judge  to  practise  as  an  Advocate,  Attorney,  or  Vakeel,  or  to 
trade  or  traffic, 

10.  Judge  Jtow  to  be  removed, 

11.  Any  Judge  of  the  Supreme  Court  may  act  as  a  Small  Cause 
Judge,  and  may  sit  in  the  Supreme  Court  while  so  doing, 

12.  The  duties  of  Chrk  and  Bailiffs  to  be  performed  in  such  ease  hy 
Officers  of  the  Supreme  Court  specially  appointed,  who  shall  be  remunerated 
out  qf  the  fees. 
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13.     7^e  Judges  may  appoint  and  remove  a  Clerh  with  the  approval  of 
Government, 
14    Duties  of  Clerk. 

15.  The  Judges  may  appoint  or  suspend  or  dismiss  Bailiffs. 

16.  Duties  of  Bailiffs. 

17.  Clerk  or  Officers  not  to  act  as  Attorney  or  Vakeel,  or  be  concerned  in 
trade  or  profession  directly  or  indirectly. 

18.  Clerk  and  Bailiffs  to  give  security.  ■ 

19.  Fees  to  be  paid  according  to  Schedule,  and  two  annas  in  the  Rupee 
besides  the  amount  claimed, 

20.  Fees  when  to  be  paid.  In  case  of  compromise  btfore  Tearing,  half 
fees  to  be  returned.  Judges  may  remit  fees  or  costs  wholly  and  in  part  to 
poor  persons, 

21.  Oovemment  may  lessen  and  again  inc7*ease  fees,  within  the  limits 
given  in  Schedule. 

22.  Oovemment  may  make  rules  for  securing  balances,  ^c,  in  hands 
of  Officers  of  Court. 

23.  Holidays.     Bowers  of  Judges  to  sit  together  or  apart 

24.  Cowrt  to  have  Seal,  and  forging  such  Seal  or  enforcing  false  pro- 
cesSf  to  be  a  felony. 

26.  Jurisdiction  to  extend  to  debt,  damages,  or  property  not  exceeding 
Bs.  600,  but  not  to  extend  to  matters  concerning  the  Revenue,  nor  to  suit 
for  libel  or  slander,  nor  to  any  public  act  ordered  or  done  by  the  Governor- 
General,  the  Governor,  or  any  Member  of  Council  or  Judicial  Officer, 
Suits  to  be  determined  summarily,  and  equitable  defences  to  be  admitted, 

26.  Form  qf  summons  and  mode  of  service  thereof. 

27.  Judge  may  rectify  mis-statement  qf  the  cause  of  action  by  altering 
the  record.     Brocedure  in  such  case. 

28.  Jurisdiction  to  extend  to  persons  dwelling,  or  working  for  gain, 
within  the  district  at  the  time  of  action,  or  of  cause  of  action,  or  within  six 
months  of  action  brought,  if  the  cause  of  action  arose  within  the  same  time, 

29.  Brocess  to  be  served  out  qf  the  district  by  endorsement  qf  the  local 
Magistrate  or  Judge. 

30.  Service  of  process  out  the  district  to  be  proved  by  affidavit  or 
solemn  affirmation  before  local  Magistrate  or  Judge. 

31.  Minor  may  sue  for  wages,  or  piece  work,  or  work  as  a  Servant. 

32.  Jurisdiction  to  extend  to  Legacies,  or  unliquidated  balance  of  part- 
nership  account,  or  distributive  share  under  an  intestacy. 

33.  Executor  or  Administrator  may  sue,  but  shall  not  be  sued  till  six 
months  after  the  death  of  the  deceased. 

34.  Blaintiff  not  to  divide  any  cause  of  action,  but  may  abandon  excess 
beyond  Rs.  600. 

35.  The  Governor- General,  the  Governors  qf  B residencies,  Members  qf 
Council,  and  the  Judges  of  Supreme  Courts  not  liable  to  arrest. 
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36.  Service  of  Summaru  upon  one  of  several  jointly  liable,  to  he  suffi- 
cient; in  case  of  misjoinder  of  defendants,  the  suit  may  proceed  against  suck 
only  as  are  liable. 

37.  All  .questions  qffaet,  or  Law  or  Equity,  to  be  determined  as  in 
Supreme  Court. 

38.  On  appearance,  the  Judge  shaU  try  the  case  summarily  without 
further  pleading. 

39.  Defendant  may  plead  set-off  whether  for  Bs.  600  or  more,  and  if 
judgment  be  given  againet  him,  may  sue  plaintiff  for  balance  only  qf  ori' 
ginal  demand. 

40.  Reference  to  arbitration.  • 

41.  Tower  of  Judges  to  make  general  rules  and  forms,  unless  disapprove 
ed  by  Supreme  Court. 

42.  On  non-appearance  of  plaintiff ,  cause  to  be  struck  out.  On  his 
failure  to  prove  his  case,  Court  may  non-suit  him,  or  give  judgment  fbr 

dtfendant,  and  may  award  costs  and  satisfaction  to  defendant  tf  he  appear. 
Judgment  may  be  for  plaintiff  in  his  absence,  ifdrfendant  admit  the  whole 
cause  of  action. 

43.  If  defendant  shall  not  duly  appear  after  service  qf  summons,  the 
Court  may  issue  attachment,  or  hear  the  cause  ex-parte. 

44.  Judge  may  grant  time  to  plaintiff  or  defendant,  or  adjourn  the 
hearing, 

45.  Defenda/nt  may  pay  money  into  Court,  and  tf  plaintiff  stiU  proceed 
and  do  not  recover  any  further  sum,  he  shall  pay  defendant*  s*costs. 

46.  The  parties  to  the  suit,  their  wives,  and  all  other  persons,  may  be 
examined  as  witnesses  subject  to  rules  as  to  purdah  women, 

47.  Witnesses  how  to  be  examined  ;  false  evidence  to  be  perjury. 

48.  Parties  may  obtain  from  the  Clerk  Subpcenas  either  ad  testtf.  or 
duces  tecum, 

49.  Penalty  ofBs.  100  upon  person  disobeying  Subposna,  or  refiuing  to 
give  evidence,  tf  present  in  Court  and  required  to  do  so. 

50.  Judge  may  issue  body  warrant  against  person  proved  to  be  evading 
process,  or  fraudulently  disposing  of  his  effects,  or  intending  to  withdraw 
from  the  jurisdiction. 

51.  Fine  under  this  Act  to  be  erforced  in  the  same  manner  as  a  judg- 
ment debt, 

•  52.  In  default  of  special  direction,  Costs  to  abide  the  event  qf  the 
action, 

53.  Order  of  Court  to  be  final,  unless  the  Judges  nonsuit  the  plaintiff 
or  order  a  new  trial. 

54.  No  ease  under  Bs.  100  to  be  removed  into  the  Supreme  Court ;  and 
cases  above  Bs.  100,  only  by  leave  of  a  Judge  of  that  Court  and  on  terms. 

65.  Judges  may  reserve  any  question  of  law  fbr  the  opinion  of  the  Su- 
preme Court.  Jtf  two  Judges  differ  the  question  shall  be  referred. 
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56.    Judges  may  order  payment  hy  inetdlmenU, 

67.  If  there  he  cross  judgments,  execution  shall  be  taken  out  only  for 
the  balance  qftke  la/rger  sum,  amd  if  the  judgments  be  equal,  satisfaction 
shall  be  entered  on  both, 

58.  Execution  may  be  against  either  the  body  or  goods,  by  writ  issued 
by  the  Clerk  to  the  Bailiff,  at  the  request  of  Judgment  Creditor,  Police  to 
md  the  Bailiff, 

59.  In  drfault  of  payment  of  any  instalment,  execution  may  issue  with- 
cut  further  notice,  either  for  the  whole  or  apart  of  the  balance  of  tlie 
unpaid  balance  of  the  decree, 

60.  Debtor  taken  in  execution  to  remain  in  prison  for  such  term, 
not  longer  than  6  months,  as  the  warrant  shall  direct, 

61.  Execution  not  to  issue  against  body  and  goods  at  the  same  time, 
nor  twice  against  the  body, 

62.  Execution  not  to  issue,  till  diet  money  for  one  week  be  deposited 
with  the  Clerk. 

63.  On  notice  of  execution,  creditor  shall  deposit  with  the  Jailor  diet 
money  for  the  rest  qfthe  month,  and  thereafter  monthly  in  advance, 

64.  In  default  of  payment,  debtor  to  be  discharged  by  the  Court, 

65.  Diet  money  to  be  costs  in  the  cause, 

66.  Court  may  order  discharge  of  prisoner  on  his  giving  satitfactory 
security  for  the  debt, 

67.  On  payment  prisoner  to  be  forthwith  discharged, 

68.  J{fler  imprisonment  in  execution,  debtor* s  property  to  be  still  liable 
for  the  debt 

69.  What  may  be  seized  in  execution, 

70.  If  Bailiff  seize  securities  for  money,  he  shall  deliver  them  to  the 
Clerk,  and  Plaintiff  may  afterwards  sue  for  them  in  defendant's  name. 

71.  In  case  qf  dtfendanfs  sickness,  Sfc,  Judges  may  suspend  execu- 
tion, Sfc. 

72.  Goods  seized  not  to  be  sold  till  after  5  days,  unless  perishable, 

73.  Goods  to  be  placed  in  safe  custody  till  sale, 

74  Judges  may  appoint  custodians  and  sworn  brokers  and  apprais- 
ers, who  shall  give  security, 

75.  Goods  seized  to  be  sold  only  by  them. 

76.  Costs  qf  appraisement  and  sale  to  be  one  anna  in  the  Rupee  on  the 
proceeds, 

77.  Clerk  to  keep  an  account, 

78.  Jf  defendant  quit  the  jurisdiction  cfler  judgment,  the  Zillah  Judge 
<m  application  may  execute  the  judgment, 

79.  No  judgment  or  execution  to  be  stayed,  ^c,  on  writ  of  error  or 
supersedeas  unless  the  amount  exceed  Bs,  lUO,  and  then  only  on  security 
b^ng  given, 

4  S 
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80.  Clerk  to  state  on  the  warrant  the  debt  and  costs  due,  and  on  tender 
thereof  to  Clerk  or  Bailiff' before  sale,  execution  shall  be  superseded. 

81.  Record  how  to  be  kept  by  Clerk  and  authenticated  bif  Judge.  Cer^ 
tified  copy  to  be  evidence, 

82.  The  Clerk  in  March  of  every  year  to  make  a  list  of  all  sums  in 
Court  unclaimed  for  5  years.  List  to  be  published  in  the  Court  house, 
and  if  unclaimed  for  a  sixth  year  to  be  carried  to  Fee  Fund  :  and  thence^ 

fbrth  all  claims  but  those  of  Infants,  Sfc,  to  be  barred. 

83.  Penalty  for  contempt  of  Court. 

84.  Penalty  of  Es.  100,  for  assault  on  Officer  or  Bailiff  or  rescue 
of  person  or  goods  seized. 

85.  Bailiff  neglecting  duty,  to  be  liable  for  damages  sustained  byplain* 
tiff  thereby. 

86.  Penalty  qf  Bs.  100,  on  Clerk,  Bailiff  or  Officer  f^  extortion  or 
misconduct,  or  not  duly  accounting  fir  money  levied. 

87.  Penalty  on  Clerk,  Officer,  or  Bailiff  for  corruption. 

88.  Procedure  in  case  of  seizure  of  goods  of  wrong  person. 

89.  Powers  of  Act  VII.  1847,  extended  to  distresses  for  all  arrear9 
of  rent  not  exceeding  Bs.  500,  under  this  Act. 

90.  Affidavit  qfarrear  under  Act  VII.  1847,  cu  extended,  how  to  be  made. 

91.  Court  may  issue  Summons  against  tenants  holding  over  after 
determination  of  lease  or  occupying  without  leave,  if  the  yearly  rent  do 
not  exceed  Bs.  500. 

92.  ^  tenant  or  occupier  do  not  appear,  the  owner  may  prove  his  case. 

93.  On  proof  qf  service  of  Summons,  lodges  may  issue  warrant  of 
possession,  entry  under  which  shall  not  be  made  on  a  Court  holiday  nor 
from  6  P.  H.  to  6  A.  H.  Warrant  to  protect  Bailiff,  but  not  the  person 
suing  it  out. 

94.  Summons  to  be  served  personally,  unless  by  leave  of  Court. 

95.  No  action  to  lie  against  Judges  or  Clerk  by  reason  thcU  the  person 
suing  out  the  warrant  had  not  lawful  right  to  possession. 

96.  ^  the  person  suing  out  warrant  had  lawful  right  to  possession,  the 
irregular  execution  thereqf  shall  not  be  a  trespass,  but  party  aggrieved 
may  sue  on  the  case,  and  prove  special  damage. 

97.  Suing  out  warrant  by  person  not  lawfully  entitled  to  possession 
to  be  a  trespass,  though  no  entry  be  made.  Execution  of  warrant  maybe 
stayed,  if  tenant  give  security  to  try  the  right. 

98.  Becovery  qf  possession  to  be  no  bar  to  a  suit  in  the  Supreme  Court 
as  to  the  title. 

99.  Bonds  for  staying  execution,  Sfc,  to  be  given  to  plaintiff,  but  ap^ 
proved  and  attested  by  the  Court.    If  forfeited,  how  to  be  enforced. 

100.  Actions  may  be  brought,  as  before  the  passing  qfthis  Act,  in  the 
Supreme  Court  against  any  Officer  of  the  S.  C.  Court,  except  for  goods 
taken  in  execution. 
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101.  If  plaintiff  sue  in  the  Supreme  Court  except  under  last  Section, 
when  he  might  have  sued  in  the  S,  C.  Court,  and  obtain  verdict  for 
less  than  Ss.  500,  on  contract,  or  Its.  100  in  tort,  he  shall  recover  no 
costs  :  and  if  he  obtain  no  verdict,  defendant  shall  recover  full  costs, 

102.  If  plaintiff^  sue  any  officer  of  the  S.  C,  Court  in  the  Supreme 
Court,  and  obtain  verdict  for  less  than  Its,  600,  he  shall  recover  no  costs 
unless  the  Judge  certifies. 

103.  Penalties,  fines  and  forfeitures  under  this  Act,  \f  not  specially 
provided  for,  may  be  recovered  on  summary  conviction  b^re  a  Justice  or 
Magistrate  by  distress  and  sale, 

104.  If  penalty  be  not  paid,  offender  may  be  detained  till  warrant  of 
distress  be  returned. 

105.  If  upon  return  of  warrant  the  amount  shall  not  have  been  levied, 
offender  may  be  committed  for  3  months. 


106. 
Fund. 
107. 
108. 
109. 
110. 


Penalties  to  be  paid  to  the  Clerk  and  carried  by  him  to  the  Fee 


Justice  may  proceed  by  summons  for  recovery  of  penalty. 

Form  of  conviction  whether  by  Judge  or  Justice. 

No  order,  verdict,  Sfc.  to  be  quashed  for  want  of  form. 

Distress  not  be  deemed  unlauful  for  want  of  form,  but  party 
aggrieved  may  sue  for  special  damages. 

111.    Limitation  of  actions  for  things  done  in  pursuance  of  this  Act. 
Schedule  of  fees. 

An  Act  for  the  more  easy  Kecovery  of  Small  Debts  and  De- 
mands in  Calcutta,  Madras  and  Bombay. 

Whereas  it  is  expedient  to  amend  the  constitntion  and 
practice,  and  to  extend  the  jurisdiction,  of  the  several  Courts 
established  at  Calcutta,  Madras  and  Bombay,  for  the  Recovery 
of  Small  Debts,  It  is  enacted  as  follows : 


I.  The  several  Courts  of  Commissioners,  and  of  Requests 
for  the  Recovery  of  Small  Debts,  now  holden  in  the  Towns  of 
Calcutta,  Madras  and  Bombay,  under  the  authority  of  the 
Charter  of  Justice  of  King  George  the  Second,  and  of  two 
Acts  of  Parliament,  severally  passed  in  the  thirty-seventh  year 
and  fortieth  year  of  the  reign  of  King  George  the  Third,  and 
of  the  Regulations  and  Proclamations  made,  from  time  to  time, 
for  constituting  and  for  new-modelling,  altering  and  reforming 
the  constitution  and  practice  of  the  said  Courts  respectively, 
and  of  Act  XII.  1848,  shall  be  holden  according  to  the  pro- 
4  s  2 


Courts  of  Com- 
missioners  and 
of  Bequests  in 
the  Presidency 
Towns  to  be  held 
according  to  this 
Act  after  proola* 
mation. 
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visions  of  this  Act,  from  and  after  such  several  days  as  shall  be 
declared  within  the  said  Towns  by  proclamation,  to  be  made 
and  published  in  due  form  of  law  in  each  of  the  said  Towns  by 
the  Governor  in  Council. 


Defines  the 
t  e  r  m  ■  "  Gover- 
nor in  Council" 
and"  Supreme 
Court." 


II.  Where  in  this  Act  the  words  "  Governor  in  Council/' 
or  "  Supreme  Court/^  are  used,  they  shall  be  taken  to  apply 
severally  to  the  person  or  persons  administering  the  executive 
Government,  and  to  the  Supreme  Court  established  under 
Royal  Charter  of  each  of  the  Presidencies  of  Fort  William  in 
Bengal,  Fort  St.  George  and  Bombay,  with  reference  only  to 
the  Court  holden  under  this  Act,  in  the  same  Presidency. 


Prior  provisions 
regarding  the 
constitution  or 
praotioe  of  the 
Court  to  be  re- 
pealed. 


III.  From  and  after  the  day  declared  in  any  such  procla« 
mation,  all  provisions  of  the  said  Charter  of  Justice,  and  Acts 
of  Parliament,  and  of  any  Regulation,  Act  or  Proclamation 
heretofore  made,  concerning  the  constitution  or  practice  of  the 
Court  referred  to  in  such  proclamation,  shall  be  rescinded  and 
repealed. 


Btyle  of  the  new- 
Courts. 


IV.     "The  style  of  the  several  Courts  holden  under  this 
Act  shall  be  the  (  )  Court  of  Small  Causes,  inserting 

in  the  blank  sp^e,  Calcutta,  Madras  or  Bombay,  as  the  case 
requires. 


Jurisdiction  to 
be  the  same  as  of 
old,  but  may  be 
extended. 


V.  The  jurisdiction  of  the  several  Courts,  holden  under 
this  Act,  shall  extend  over  the  whole  district  now  within  the 
jurisdiction  thereof  respectively,  and  over  such  further  district 
as  may,  from  time  to  time,  be  declared  by  proclamation  of  the 
Governor  in  Council :  provided,  that  no  proclamation  for  ex- 
tending the  district  of  any  of  the  said  Courts  be  made  wiUi- 
out  the  previous  sanction  of  the  Governor-General  of  India  in 
Council. 


Small  Cause 
Courts  to  be 
Courts  of  Be- 
cord. 


VI.  Every  Court  holden  under  this  Act  shall  be  a  Court 
of  Record,  and  shall  be  deemed  a  Court  of  Bequests  within  the 
meaning  of  Act  VII.  1841,  Section  6. 
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VII.  All  proceedings  commenced  in  any"  of  the  said      proceedings 
Courts,  before  the  time  when  the  constitution  and  practice  of   menced  may*?e 
such  Court  shall  be  altered  under  this  Act,  may  be  continued,    this  Act. 
executed  and  enforced  against  all  persons  liable  thereunto,  in 

the  same  manner  as  if  they  had  been  according  to  this  Act :  and 
each  of  the  said  Courts  shall  be  empowered,  in  any  case  of 
doubt  as  to  the  proper  manner  of  continuing,  executing  or  en- 
forcing any  such  proceedings,  to  make  such  orders  thereon  as 
shall  appear  to  the  Court  to  be  necessary  for  giving  full  eflTect 
to  this  enactment. 

VIII.  The  Governor  in  Council  shall  appoint  as  many      judges  not  to 

persons  as  are  necessary,  not  exceeding  three,  to  be  Judges  of  t^ee  in  nnmber 

the  Court,  one  of  whom  shall  be  a  Barrister  at  Law,  or  Ad-    Barrister  at  Law 

or  Advocate. 

vocate  of  one  of  the  Supreme  Courts  of  India,  or  of  the 
Court  of  the  Session  in  Scotland. 


IX.  No  Judge  appointed  under  this  Act  shall,  during 
his  continuance  as  such  Judge,  practise  as  an  Advocate,  At- 
torney or  Vakeel  in  any  of  the  Queen's  Courts,  or  in  any 
Court  of  the  East  India  Company,  or  trade  or  traflSc  for  his 
own  benefit,  or  for  the  benefit  of  any  other  person,  or  be  the 
partner  of  any  person  so  practising,  trading  or  trafficking. 


No    Judge 

gractise,     or 
rade  or  traiXLo. 


to 
to 


X.  The  Governor-General  of  India  in  Council  may  re-      j^«jge  how  to 
move  any  such  Judge  on  the  application  of  the  Governor  in    ^®  removed. 
Council. 

XI.  Any  Judge  or  Judges  of  the  Supreme  Court  of  Ju-  j^^y  judge  of 
dicature,  who  shall  consent  to  aid  in  the  execution  of  this  Act,  ^^  m^'acfas 
may  exercise  all  the  powers  of  a  Judge  appointed  under  this  Act,  Judipe,  and  may 
and  suits  may  be  tried  by  him  sitting  in  the  Supreme  Court  >^£§™®  court 
under  this  Act,  in  like  manner  as  if  he  were  a  Judge  of  the 

Court  of  Small  Causes,  and  no  appointment  of  a  Judge  under 
this  Act  shall  be  made,  while  it  appears  to  the  Governor  in 
Council  that  the  whole  business  of  the  Court  can  be  transacted 
by  the  Judges  of  the  Supreme  Court  so  consenting  to  act. 
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The  duties  of  XII.     The  duties  herein  directed  to  be  performed  by  the 

how  to^  be  per-    Clerk  and  Bailiffs  respectively  of  the  Court  of  Small  Causes 

case,  and  how  to    shall  be  performed,  in  such  cases  as  are  tried  by  a  Judtre  of  the 
be  remunerated.  ...  <f  o 

Supreme  Court,  by  such  Ministerial  Officers  of  the  Supreme 

Court  as  shall  be,  from  time  to  time,  appointed  by  the  said 

Judge  of  the  Supreme  Court  for  that  purpose,  and  the  persons 

so  appointed  shall  have  all  the  powers  and  protections  by  this 

Act  given  to  the  Clerk  and  Bailiffs  of  the  Court  of  Small 

Causes  respectively,  and  shall  receive  such  remuneration  for 

their  services  out  of  the  fees  received  in  the  causes  tried  by  a 

Judge  of  the  Supreme  Court  as  he  shall  deem  reasonable^  and 

the  residue  shall  form  part  of  the  general  fund  of  the  Court  of 

Small  Causes. 

The  Judgee  XIII.    There  shall  be  a  Clerk  for  every  Court  holden  un- 

wmove^S.*%5iS    der  this  Act,  whom  the  Judges  of  the  Court  shall  appoint,  sub- 

ai  of  doT^'rn'   ject  to  the  approval  of  the  Governor  in  Coxmcil,  and  may  remove, 

subject  to  the  like  approval:  if  necessary,  additional  Clerfa 

may  be  appointed    with   the    sanction  of  the    Governor  in 

Council. 


Duties  of  Clerk. 


XrV.  The  Clerk  of  each  Court  shiEtU  issue  all  summonses, 
warrants,  precepts  and  writs  of  execution,  and  keep  an  accoant 
of  all  proceedings  of  the  Court,  and  shall  take  charge  of,  and 
keep  an  account  of  all  Court  fees,  and  fines  payable  or  paid 
into  Court,  and  of  all  monies  paid  into  and  out  of  Court,  and 
shall  enter  an  account  of  all  such  fees,  fines  and  monies  in  a 
book  belonging  to  the  Court,  to  be  kept  by  him  for  that  pnr- 
pose,  and  shall  monthly,  or  at  such  other  times  as  shall  be  di- 
rected by  the  Governor  in  Council,  submit  his  accounts  to  be 
audited  or  settled  in  such  manner  as  the  Governor  in  Council, 

from  time  to  time,  shall  direct. 

« 

The  Judgeixnay  XV.    The  Judges  of  every  such  Court  shall,  from  time  to 

^nd  or  dUs^M   time,  appoint  a  sufficient  number  of  persons  to  be  Bailifis  of 

the  Court,  not  exceeding  the   number   from  time  to    time 

allowed  by  the  Governor  in  Council,  and  may  at  their  pleasure 

suspend  or  dismiss  any  Bailiff  so  appointed. 
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XVI.  The  Bailiflfa  shall  attend  every  sitting  of  the  Court, 
for  such  time  as  shall  be  required  by  the  Jndges,  and  shall 
serve  all  the  summonses  and  orders,  and  execute  all  the  war- 
rants, precepts  and  writs,  issued  out  of  the  Court ;  and  shaU, 
in  the  execution  of  their  duties,  conform  to  all  such  general 
rules  as  shall  be,  from  time  to  time,  made  for  regulating  the 
proceedings  of  the  Court. 


Duties  of  Bai- 
lifb. 


XVII.  Every  Clerk,  or  other  oflScer  of  any  such  Court, 
who  shall,  by  himself  or  by  any  partner,  or  in  any  way,  direct- 
ly or  indirectly,  be  concerned  or  act  as  Attorney,  or  Vakeel,  or 
be  concerned  in  any  trade  or  profession  on  his  own  account,  or 
for  any  other  person,  shall  forfeit  and  pay  the  sum  of  Five 
Hundred  Rupees  to  any  person  who  shall  sue  for  the  same  in 
the  Supreme  Court  by  action  of  debt  or  on  the  case. 


Olerk  or  OfELotfra 
not  to  act  aa 
Attorney,  or 
Vakeel,  or  he 
oonoerned  in 
trade  or  profes- 
sion, directly  or 
indirectly. 


XVni.  The  Clerk  and  BailiflFs  shall  give  security  for 
such  sum,  and  in  such  manner  and  form,  as  the  Governor  in 
Council  from  time  to  time  shall  order,  for  the  due  perfor- 
mance of  their  several  offices,  aud  for  the  due .  accounting  for 
and  payment  of  all  monies  received  by  them  under  this  Act,  or 
which  they  may  become  liable  to  pay  for  any  misbehaviour  in 
their  office. 


Clerk  and  Bai- 
liilh  to  give  secu- 
rity. 


XIX.  There  shall  be  payable  in  the  Courts  holden  under 
this  Act  the  fees  set  forth  in  the  annexed  Schedule,  beside  the 
sum  of  Two  Annas  in  the  Rupee  on  the  amount  of  the  sum 
claimed,  which  fees  shall  be  paid  over  to  an  account  to  be 
termed  the  General  Fund  of  the  Court. 


Fees  to  be  paid 
according  to 
Schedule  and 
two  annas  in  the 
Bupee  besides, 
on  the  amount 
claimed. 


XX.     The  ratable  fee  or  commission  shall  be  paid  by  the      Fees  when  to 

'    ,  *r  tf  ^^  paid.    In  case 

plaintiff  before  the  summons  issues  :  the  other  fees  on  everv    9^^  compromise 
*^  ^  /  •'     before     nearmg» 

proceeding  shall  be  paid  in  the  first  instance  by  the  plaintiff  or 
party  on  whose  behalf  such  proceeding  is  to  be  had,  on  or 
before  such  proceeding  *  if  the  plaintiff  recovers  a  less  sum  than 
he  has  demanded,  the  defendant  shall  not,  in  any  case,  be  re- 
quired to  repay  to  him  more  than  the  fees  and  commission  cal- 
culated upon  the  sum  recovered.    If  the  case  is  settled  by 


half  fees  to  be 
returned.  Judges 
may  remit  xeea: 
or  costs. 
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agreement  oF  the  parties^  before  hearings  half  the  amount  of 
the  fees  paid  np  to  that  time  shall  be  returned  to  the  parties 
by  whom  they  have  been  severally  paid.  The  Judges  of  the 
said  Court  may  at  their  discretion  grant  summons  to  poor 
plaintiffs  without  deposit^  or  with  a  partial  deposit  of  fees  and 
commission^  and  also  may  remit  costs  wholly  or  partially  to 
poor  suitors. 


OoTernment 
may  lessen  and 
again  increase 
fiees. 


XXI.  The  Governor  in  Council  may,  at  any  time,  lessen 
the  amount  of  the  fees  to  be  taken  in  the  Courts  holden  under 
this  Act  in  such  manner  as  to  him  shall  seem  fit,  and  may 
again  increase  such  fees,  so  that  the  scale  of  fees  given  in  this 
Act  be  not  in  any  case  surpassed. 


QoTernment 
may  make  rules 
for  securing  ba- 
lances, &o. 


XXIL  The  Governor  in  Council  shall,  from  time  to 
time,  make  such  rules  as  to  him  shall  seem  meet  for  securing 
the  balances,  and  other  sums  of  money  in  the  hands  of  any 
officers  of  every  Court  holden  under  this  Act,  and  for  the  due 
accounting  for  and  application  of  all  such  balances  and  other 
sums  of  money. 


Holidays.  Pow- 
ers of  Judges  to 
sit  together  or 
apart. 


XXIII.  The  Courts  shall  sit  daily,  except  on  Sundays* 
Christmas-day  and  Good  Friday,  and  on  Native  or  other  HoUt 
days,  which  the  Governor  in  Council  shall  direct  the  Court  to 
observe ;  and  each  of  the  Judges  may  sit  apart  from  the  others 
or  with  either  of  them,  at  the  same  time  or  at  different  times  ; 
and  any  one  or  two  of  the  said  Judges  so  sitting  apart  shall 
have  all  the  judicial  authority,  which  is  herein  given  to  all  the 
Judges. 


Court  to  have 
Seal;  Mid  forg- 
ing such  Seal,  or 
emorcing  false 


pre 
fel< 


ony. 


XXIV.  A  Seal  shall  be  made  for  every  Court  holden  un- 
der this  Act,  under  the  direction  of  the  Governor  in  Council, 
^i^BB^'to  be  a  and  all  summonses  and  other  process  issuing  out  of  the  Court 
shall  be  sealed  or  stamped  with  the  Seal  of  the  Court ;  and 
every  person  who  shall  forge  the  Seal  or  any  process  of  the 
Court,  or  who  shall  serve  or  enforce  any  such  forged  process, 
knowing  the  same  to  be  forged,  or  deliver,  or  cause  to  be  deliver- 
ed to  any  person  any  paper  falsely  purporting  to  be  a  copy  of 


Digitized  by 


Google 


ACT  IX.] 


OP  INDU   IN   COIINCIL. 


any  summons^  or  other  process  of  the  said  Court,  knowing  the 
same  to  be  false^  or  who  shall  act  or  profess  to  act  under  any 
false  color  or  pretence  of  the  process  of  the  said  Court,  shall 
be  guilty  of  felony.    ' 


XXV.  All  suits,  where  the  debt  or  damage  claimed  or 
value  of  the  property  in  dispute  is  not  more  than  Five 
Hundred  Bupees,  whether  on  balance  of  account  or  otherwise, 
may  be  brought  in  the  Court  of  Small  Causes ;  and  all  such 
suits  brought  in  the  said  Court  shall  be  heard  and  determined 
in  a  summary  way,  and  every  defence  which  would  be  deemed 
good  in  the  Supreme  Court  sitting  as  a  Court  of  Equity  shall 
be  a  good  bar  to  any  legal  demand  in  the  Court  of  Small 
Causes.  Provided  always,  that  the  Court  shall  not  have  juris- 
diction in  any  matter  concerning  the  Revenue,  or  concerning  any 
Act  ordered  or  done  by  the  Governor,  or  Governor- General,  or 
any  Member  of  the  Council  of  India  or  of  any  Presidency,  in  his 
public  capacity,  or  done  by  any  person  by  order  of  the  Gover- 
nor-General or  Governor  in  Council,  or  concerning  any  act 
ordered  or  done  by  any  Judge  or  Judicial  OflScer  in  the  execu- 
tion  of  his  office,  or  by  any  person  in  pursuance  of  any  judg- 
ment or  order  of  any  Court,  or  any  such  Judge  or  Judicial 
Officer,  or  in  any  suit  for  libel  or  slander. 


'  Jurisdiotion  to 
extend,  and  not 
to  extend,  to 
whftt  causes  of 
action.  Suits  to 
be  tried  summa- 
rilT,  and  equit- 
able defences  to 
be  admitted. 


XXVI.  On  the  application  of  any  person  desirous  to 
bring  a  suit  under  this  Act,  the  Clerk  of  the  Court  shall  issue, 
under  the  seal  of  the  Court  a  summons  which  shall  be  num- 
bered, and  shall  set  forth  the  names  of  the  plaintiff  and  de- 
fendant, the  cause  of  action  with  such  particulars  as  shall  be, 
from  time  to  time,  directed  by  the  Bules  of  the  Court,  and  the 
iunount  sued  for,  and  shall  be  served  on  the  defendant,  so 
many  days  before  the  day  on  which  the  Court  shall  be  holden 
at  which  the  cause  is  to  be  tried  as  shall  be  directed  by  the 
rules  for  regulating  the  practice  of  the  Court ;  and  delivery  of 
such  summons  to  the  defendant,  or  in  such  other  manner  as 
shall  be  specified  in  the  rules  of  practice,  shall  be  deemed  good 
service;  and  no  misnomer  or  inaccurate  description  of  any 
person  or  place  in  any  such  summons  shall  vitiate  the  same,  if 
4  T 


Form  of  sum- 
mons and  mode 
of  service  tlier&* 
of. 
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the  person  or  place  be  therein  described  so  as  to  be  commonly 
known. 


Judge  may  reo- 
tify  mis-state- 
ment of  the  caiise 
of  action  by  al- 
tering the  record. 


XXVII.  No  misstatement  of  the  cause  of  action  in  the 
summons  issued  under  this  Act  shall  vitiate  the  same,  and  the 
Judges  of  the  Court  may^  in  their  discretion^  rectify  suck 
misstatement  as  soon  as  discovered^  and  alter  the  record  ac^ 
cordingly ;  and  if  the  defendant^  or  one  of  the  defendants  be 
present  in  Court  at  the  time  of  such  discovery^  the  hearing  of 
the  cause  after  the  record  shall  have  been  so  tiltered,  shall  be 
proceeded  with  as  if  no  such  misstatement  had  happened,  bat 
in  the  absence  of  the  defendant  or  of  all  the  defendants  a  new 
summons  of  the  same  number  and  date  as  the  original  sum« 
mons  shall  be  issued  with  the  altered  statement  of  the  cause 
of  action. 


Jurisdiction  to 
extend  to  what 
persons. 


XXVin.  All  persons  shall  be  deemed  within  the  juris- 
diction of  the  Court,  who  dwell,  or  carry  on  their  business,  or 
work  for  gain  within  the  district  of  the  Court  at  the  time  of 
bringing  the  action,  or  who  did  so  dwell  or  carry  on  their 
business  or  work  therein  at  the  time  when  the  cause  of  action 
arose,  or  within  six  months  before  the  time  of  bringing  the 
'  action  for  causes  of  action  which  arose  within  the  same  time. 


Process  to  be 
served  out  of  the 
district  by  en- 
dorsement of 
local  Magistrate 
or  Judge. 


XXIX.  Any  summons  or  other  process  of  any  of  the 
said  Courts,  service  of  which  is  needed  out  of  the  district  of 
the  Court,  may  be  exhibited  in  any  Court  of  Law,  or  before 
any  Magistrate,  and  shall  be  thereupon  endorsed  by  the  Magis- 
trate or  Judge  of  such  Court ;  and,  when  so  endorsed,  may  be 
served  in  like  manner  as  any  order  or  process  from  such  Court 
or  Magistrate ;  and  such  service  shall  be  as  valid  as  if  the  same 
had  been  made  by  the  Bailiff  of  the  Court  out  of  which  such 
summons  or  other  process  shall  have  issued  within  the  juris- 
diction of  the  Court  for  which  he  acts. 


8  rvioe  of  pro-  XXX.     Service  of  any  summons  or  other  process  of  the 

diStriot* how-to    Court,  which  shall  require  to,  be  served  out  of  the  district  of 
be  proved.  ^j^^  Court,  may  be  proved  by  affidavit,  or  solemn  affirmation, 
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purporting  to  be  sworn  or  made  before  any  Judge  or  Magis- 
trate ;  and^  in  every  case  of  the  unavoidable  absence  of  the 
Bailiff  by  whom  any  summons  or  other  process  of  the  Court 
has  been  served^  the  service  of  such  summons  or  other  pro- 
cess may  be  proved^  if  the  Judges  think  fit^  in  the  same  man* 
ner  as  a  summons  served  out  of  the  district  of  the  Court. 


XXXI.  Any  minor  may  prosecute  a  suit  in  any  Court 
holden  under  this  Act  for  any  sum  of  money  not  greater  than 
Five  Hundred  Rupees^  which  may  be  due  to  him  for  wages,  or 
piecework,  or  for  work  as  a  servant,  in  the  same  manner  as  if 
he  were  of  full  age. 

XXXII.  The  jurisdiction  of  the  Court  shall  extend  to  the 
recovery  of  any  demand,  not  exceeding  the  sum  of  Five  Hun- 
dred Bupees,  which  is  the  whole  or  part  of  the  unliquidated 
balance  of  a  pitrtnership  account,  or  the^imount  or  part  of  the 
amount  of  a  distributive  share  under  an  intestacy,  or  of  any 
legacy  under  a  will. 

XXXin.  Any  Executor  or  Administrator  may  sue  and 
be  sued  in  any  Court  holden  under  this  Act,  in  like  manner  as 
if  he  were  a  party  in  his  own  right ;  and  judgment  and  execution 
shall  be  such  as  in  the  like  case  would  be  given  or  issued  in 
the  Supreme  Court :  but  no  Executor  or  Administrator 
shall  be  summoned  in  that  capacity  within  six  mouths  after 
the  death  of -the  person,  whose  Executor  or  Administrator 
he  is. 


Minor  may  sue 
for  wages,  or 
piece  work,  or 
work  as  a  Ser« 
▼ant. 


Legacies,  unli- 

JLUidated  ba- 
ances  of  part- 
nership  ac- 
counts,  and  dis- 
tributive  shares 
under  an  intes- 
tacy. 


Bzeoutor  or 
administrator 
may  sue,  but 
shaU  not  be  sued 
tiU  six  months 
after    death     of 


XXXrV.  A  plaintiff  shall  not  be  allowed  to  divide  any 
cause  of  action,  for  the  sake  of  bringing  two  or  more  suits  in 
any  of  the  said  Courts ;  but  any  plaintiff,  having  cause  of  action 
for  more  than  Five  Hundred  Bupees,  may  abandon  the  excess, 
which  shall  be  entered  in  the  record,  and  stated  in  the  sum- 
mons, and  thereupon  the  plaintiff  shall,  on  proving  his  case, 
recover  to  an  amount  not  exceeding  Five  Hundred  Bupees ; 
and  the  judgment  of  the  Court  shall  be  in  full  discharge  of  all 
demands  in  respect  of  such  cause  of  action ;  and  entry  of  the 
judgment  shall  be  made  accordingly. 
4  T  2 


Plaintiff  not  to 
divide  any  cause 
of  action,  but 
may  abandon 
excess  beyond 
B8.500. 
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Certain  persons 
not  liable  to  ar- 
rest. 


XXXV.  The  Governor-General  and  Members  of  ihe  Su- 
preme Council  of  India,  the  Governors  and  Members  of  CJoun- 
cil  of  the  Presidencies  of  Port  William  in  Bengal^  Fort  St. 
George  and  Bombay  respectively,  and  the  Chief  Justices  and 
Judges  of  the  several  Supreme  Courts  established  therein  by 
Boyal  Charter,  shall  not  be  liable  to  arrest  or  imprisonment  by 
process  issuing  out  of  any  Court  holden  under  this  Act,  and  no 
writ  or  process  shall  be  sued  out  of  the  said  Court  against  any 
of  the  persons  privileged  by  Act  I.  1844,  or  Act  XVIII.  1848, 
without  the  consent  of  the  Governor  in  Council. 


Service  of  Som- 
mous  upon  one 
of  several  jointly 
liable  to  be  sum- 
cient ;  in  case  of 
misjoinder  of  de- 
fendants, the 
siiit  may  proceed 
against  such  only 
as  are  Uable. 


XXXVI.  Where  any  plaintiff  shall  have  any  demand 
recoverable  under  this  Act,  whether  founded  on  contract  or 
wrong,  against  two  or  more  persons  jointly  answerable,  it  shall 
be  sufficient  if  any  of  such  persons  be  served  with  process,  and 
judgment  may  be  obtained  and  execution  issued  against  the 
person  or  persons  so  served,  notwithstanding  that  others  jointly 
liable  may  not  have  been  served  or  sued,  or  may  not  be  within 
the  jurisdiction  of  the  Court;  and  every  such  person  against 
whom  judgment  shall  have  been  obtained  under  this  Act,  and 
who  shall  have  satisfied  such  judgment,  shall  be  entitled  to 
demand  and  recover,  in  the  Court  holden  under  this  Act,  con- 
tribution from  any  other  person  jointly  liable  with  him ;  and  in 
all  cases  of  misjoinder  of  defendants,  the  Judges  may  order  the 
suit  to  proceed  against  such  of  the  defendants  only  against 
whom  cause  of  action  appears,  and  may  give  judgment  against 
them  only ;  giving  also  judgment  for  costs  for  the  defendants 
improperly  joined. 


AU     questions 
to  be  determined 
as    in 
Court. 


Supreme 


XXXVII.  The  Judges  of  the  Court  shall  be  empowered 
to  determine  all  questions  as  well  of  fact  as  of  law  or  equity,  as 
administered  in  the  Supreme  Court,  in  all  cases  which  they 
have  authority  to  try. 


On  appearance.  XXXVIII.     On  the  day  in  that  behalf  named  in  the  sum- 

try  the  case  sum-    xnons,  the  plaintiff  shall  appear,  and  thereupon  the  defendant 

mariiy     without  t  rr       '  r 

lurther pleading,    shall  be  required  to  appear  to  answer;  and  on  answer  being 
made  in  Court,  the  Judges  shall  proceed  in  a  summary  way  to 
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try  the  cause  and  give  judgment^  without  further  pleading  or 
formal  joinder  of  issue.        > 

XXXIX.    A  defendant^  having  any  cause  of  action  against      Defendant  mair 

the  plaintiff,  whether  or  not  the  same  exceeds  Five  Hundred    whether  for  BjH 

.  1        -I   .     ./w       ^^^  ®'  more. 

Bupees^  shall  be  entitled  to  set  the  same  agamst  the  plamtifrs 

demand,  and  if  judgment  is  given  in  such  case  for  the  plsdntiff, 

shall  be  entitled  to  sue  the  plaintiff  for  the  balance  only  of  his 

original  demand,  after  deducting  the  amount  of  debtor  damages 

and  costs  recovered  against  him  under  this  Act. 

XL.  The  Judges  may,  in  any  case,  with  the  consent  of  Beferenoe  to 
both  parties  to  the  suit,  order  the  same,  with  or  without  other 
matters  within  the  jurisdiction  of  the  Court  in  dispute  between 
such  parties,  to  be  referred  to  arbitration,  to  such  person  or 
persons,  and  in  such  manner  and  on  such  terms  as  they  shall 
think  reasonable  and  just;  and  such  reference  shall  not  be 
revocable  by  either  party,  except  by  consent  of  the  Judges ; 
and  the  award  of  the  Arbitrator  or  Arbitrators  or  Umpire  shall 
be  entered  as  the  judgment  in  the  cause,  and  shall  be  as  binding 
and  efiectual  to  all  intents,  as  if  given  by  the  Judges ;  provided, 
that  the  Judges  may,  if  they  think  fit,  on  application  to  them  at  . 
the  first  Court  held  after  the  expiration  of  one  week  after  the 
entry  of  such  award,  set  aside  any  such  award,  or  may,  with  the 
consent  of  both  parties,  revoke  the  reference,  or  order  another 
refei:ence  to  be  made  in  the  manner  aforesaid. 

XLI.     The  Judges  of  each  Court  holden  under  this  Act,    ^^ower    of 
^  '     Judges  to  make 

subject  to  the  approval  of  the  Judges  of  the  Supreme  Court,    fg^Sau^^^®"*"^ 

shall  have  power  to  make  and  issue  all  the  General  Rales  for 

regulating  the  practice  and  proceedings  of  the  Court,  and  also 

to  frame  Forms  for  every  proceeding  in  the  Court  for  which  they 

shall  think  it  necessary  that  a  form  be  provided,  and  also  for 

keeping  all  books,  entries  and  accounts  to  be  kept  by  the  Clerk 

of  the  Court,  and,  from  time  to  time,  to  alter  any  such  Rule  or 

Form ;  and  the  Rules  so  made  and  the  Forms  so  framed,  shall  be 

observed  and  used  in  the  Court  of  that  Presidency,  and  shall  ' 

be  sent  to  Supreme  Court  for  approval,  but  shall  be  of  force 
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until  disapproved ;  and  in  any  case,  not  expressly  provided  for 
herein,  or  by  the  said  Boles,  the  general  principles  of  practice 
in  the  Supreme  Court  may  be  adopted  and  appUed,  afc  the 
discretion  of  the  Judges,  to  actions  and  proceedings  in  their 
Court. 


On  non-appear- 
anoe  of  plaintiff, 
cause  to  be 
Btruck  out.  On 
liis  failure  to 
prove  his  case. 
Court  may  non- 
suit him,  or  give 
judgment  for  de- 
fendant, and 
award  costs  and 
satisfaction. 
Judgment  may 
be  Tor  plaintifT 
in  his  absence,  if 
defendant  ad- 
mit. 


If  defendant 
ahaU  not  appear. 
Court  may  issue 
attachment  or 
hear  the 
ez-parte. 


XLIL  If,  upon  the  day  of  the  return  of  any  summong,  or 
at  any  continuatiopi  or  adjournment  of  the  said  Court,  or  o(  the 
cause  for  which  the  said  summoivs  shall  have  been  issued,  the 
plaintiff  shall  not  appear,  the  cause  shall  be  struck  out ;  and  if 
he*  shall  appear,  but  shall  not  make  proof  of  his  demand  to  the 
satisfaction  of  the  Court,  the  Judges  may  nonsuit  the  plaintiff 
or  give  judgment  for  the  defendant ;  and,  in  either  case,  where 
the  defendant  shall  appear  and  shall  not  admit  the  demand, 
may  award  to  the  defendant,  by  way  of  costs  and  satisfaction 
for  his  trouble  and  attendance,  such  sum  as  they,  in  their  dis- 
cretion, shall  think  fit ;  and  such  sum  shall  be  recoverable  from 
the  plaintiff  by  such  ways  and  means  as  any  debt  or  damage 
ordered  to  be  paid  by  the  same  Court  can  be  recovered ;  pro- 
vided always,  that  if  the  plaintiff  shall  not  appear  when  /called 
upon,  and  the  defendant,  or  some  one  duly  authorized  on  his 
behalf,  shall  appear  and  admit  the  cause  of  action  to  the  fall 
amount  claimed,  and  pay  the  fees  payable  in  the  first  instance 
by  the  plaintiff,  the  Court,  if  it  shall  think  fit,  may  proceed  to 
'give  judgment,  as  if  the  plaintiff  had  appeared. 

XLin.  Tf  on  the  day  so  named  in  the  summons,  or  at 
any  continuation  or  adjournment  of  the  Court,  or  cause  in  which 
the  summons  was  issued,  the  defendant  shall  not  appear  or 
sufficiently  excuse  his  absence,  or  shall  neglect  to  answer 
when  called  in  Court,  the  Judges,  upon  due  proof  of  service  of 
the  summons,  may  issue  a  writ  of  attachment  to  compel  the 
appearance  of  the  defendant ;  or,  in  their  discretion,  may  pro- 
ceed to  the  hearing  on  trial  of  the  cause  on  the  part  of 
the  plaintiff  only;  and  the  judgment  thereupon  shall  be  as 
valid  as  if  both  -  parties  had  attended ;  Provided  always,  that 
the  Judges  in  any  such  case,  at  the  same  or  any  subsequent 
Court,  may  set  aside  any  judgment  so  given  in  the  absence  of 
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the  defendant^  and  the  execution  thereupon ;  and  may  grant 
new  trial  of  the  cause  upon  such  terms^  as  to  payment  of  costs, 
giving  security  for  debt  or  costs,  or  otherwise,  as  tiiey  think 
fit,  on  sufficient  cause  shown  to  them  for  that  purpose. 

XLIV.  The  Judges  may,  in  any  case,  make  orders  for 
granting  time  to  the  plaintiff  ox  defendant  to  proceed  in  the 
prosecution  or  defence  of  the  suit,  and  also  may^  from  time  to 
time,  adjourn  any  Court  or  the  hearing  or  further  hearing  of 
any  cause,  in  such  maniier  as  to  them  may  seem  fit. 


Judge  may 
,rant  time  or  ad- 
loum  the    hear- 


XLV.  The  defendant  in  any  action  brought  under  this 
Act  for  the  recovery  of  money,  whether  for  debt  or  damages, 
within  such  time  as  shall  be  directed  by  the  rules  for  regulat- 
ing the  practice  of  the  Court,  may  pay  into  Court  such  sum 
of  money  as  he  shall  think  a  fuU  satisfaction  for  the  demand 
6(  the  plaintiff,  with  the  costs  incurred  by  the  plaintiff  up  to 
the  time  of  such  payment ;  and  the  said  sum  of  money  shall  be 
paid  to  the  plaintiff;  but,  if  he  shall  elect  to  proceed,  and,  if  the 
plaintiff  shall  recover  no  further  sum  in  the  action  than  shall 
have  been  so  paid  into  Court,  the  plaintiff  shall  pay  to  the  de- 
fendant the  costs  incurred  by  him  in  the  said  action  after  such 
payment;  and  such  costs  shall  be  settled  by  the  Court,  and 
an  order  shall  thereupon  be  made  by  the  Court  for  the  pay- 
ment of  such  costs  by  the  plaintiff. 


Defendant  may 
lay  money  into 
Oourt,  and  if 
plaintifr  do  not 
recover  more,  he 
•hall  pay  costs. 


» 


XLVI.     On  the  hearing  or  trial  of  any  action  or  any  other     au  persons  may 
proceeding  under  this  Act,  the  parties  thereto,  their  wives,  and    witnessessubjeot 

1^.1  -i  '       t  iii/>«*-.i.i         to  rules  as  to  pur- 

all  other  persons,  may  be  exammed,  on  behalf  of  either  the    dah  women. 

plaintiff  or  defendant,  subject  nevertheless  to   the  Acts  and 

Begulations  in  force,  with  respect  to  the  examination  of  women 

of  a  rank  and  situation  in  life,  which,  according  to  the  customs 

of  the  country,  would  render  it  improper  to  compel  them  to 

appear  in  a  Court  of  Justice. 


XL VII.     Every   person    shall  be  examined  on  oath,  or  ,  Witnesses  how 

•^     *  -^  to  be  examined; 

when  exempt  by  law  from  taking  an  oath  in  any  Court  of  Jus-  i^^eSw"^*^  ^ 
tice,  on  solemn  afcmation,  and  every  perscto,    who,  in   any 
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Bubpouuui. 


Penalty  of  Bs. 
100  for  aisobey- 
ins  Subpoana  or 
remsiiig  to  give 
•Tidenoe  if  pre- 
sent in  Court. 


Body  warrant 
against  person 
evading  process, 
or  firaudulently 
disposing  of  his 
effects,  or  intend- 
ing to  withdraw 
from  the  juris- 
diction. 


examination  upon  oath  or  solemn  affirmation  under  this  Act^ 
shall  wilfully  and  corruptly  give  false  evidence^  shall  be  deemed 
guilty  of  perjury. 

XLVIII.  Either  of  the  parties  to  the  suit  or  any  other 
proceeding  under  this  Act  may  obtain^  at  the  office  of  the  Clerk 
of  the  Court,  summonses  to  witnesses^  with  or  without  a  clause 
requiring  the  production  of  books^  deeds,  papers  and  writings 
in  their  possession  or  control,  and  in  any  such  summons  any 
number  of  names  may  be  inserted. 

XLIX.  Every  person,  on  whom  any  such  summons  shall 
have  been  served,  either  personally  or  in  such  other  manner  a» 
shall  be  directed  by  the  general  rules  or  practice  of  the  Court, 
and  who  shall  refuse  or  neglect  without  sufficient  cause  to 
appear,  or  to  produce  any  books,  papers  or  writings  required 
by  such  summons  to  be  produced,  and  also  every  person  pre^ 
sent  in  Court,  who  shall  be  required  to  give  evidence,  and  who 
shall  refuse  to  be  sworn  and  give  evidence,  shall  forfeit  and 
pay  such  fine,  not  exceeding  One  Hundred  Rupees,  as  the 
Judges  shall  set  on  him ;  and  the  whole  or  any  part  of  such 
fine,  in  the  discretion  of  the  Judges,  after  deducting  the  costs, 
may  be  applied  towards  indemnifying  the  party  injured  by 
such  refusal  or  neglect, 

L.  The  Judges  of  any  Court  established  under  this  Act, 
in  all  suits  where  the  debt  or  demand  exceeds  the  sum  of  Thir- 
ty Rupees,  upon  proof  before  them  that  any  defendant,  against 
whom  a  summons  has  been  taken  out,  conceals  himself  from, 
or  otherwise  evades  process  of  the  Court,  or  is  disposing  of 
his  property  and  effects  with  intent  to  defraud  the  plaintiff  or 
his  creditors  generally,  or  is  about  to  withdraw  his  person  or 
effects  from  the  jurisdiction  of  the  Court,  may  issue  a  warrant 
for  the  apprehension  of  such  person,  and  may  commit  him  to 
gaol  until  he  shall  find  security  for  his  appearance  in  the  said 
Court,  from  time  to  time  until  judgment  shall  be  pronounced 
in  the  suit  commenced  by  such  summons,  and  for  payment  of 
the  amount  and  the  costs  which  may  be  decreed  against  him 
therein. 
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Fine  to  be  en-^ 
forced  as  a  judg- 


LI.     Payment  of  any  fine  imposed  by  any  Court  under 
the  authority  of  this  Act  may  be  enforced  upon  the  order  of   menTdS)!! 
the  Judges^  in  like  manner  as  payment  of  any  debt  adjudged 
in  the  said  Courts  and  shcdl  be  accounted  for  as  herein  pro- 
vided. 


LII.  All  the  costs  of  any  action  or  proceeding  in  the 
Court,  not  herein  otherwise  provided  for,  shall  be  paid  by  or 
apportioned  between  the  parties,  in  such  manner  as  the  Judges 
shall  think  fit ;  and,  in  default  of  any  special  direction,  shall 
abide  the  event  of  the  action ;  and  execution  may  issue  for  the 
recovery  of  any  such  costs,  in  like  manner  as  for  any  debt  ad- 
judged in  the  said  Court. 


In  default  of 
Bpeoial  direction. 
Costs  to  abide 
the  event. 


Lin.  Every  order  and  judgment  of  any  Court  holden 
under  this  Act,  except  as  herein  provided,  shall  be  final  and 
conclusive  between  the  parties;  but  the  Judges  shall  have 
power  to  nonsuit  the  plaintiff,  in  every  case  in  which  satis- 
factory proof  shall  not  be  given  to  them,  entitling  either  the 
plaintiff  or  defendant  to  the  judgment  of  the  Court ;  and  shall 
also  in  every  case  whatever  have  the  power,  if  they  shall  think 
fit,  to  order  a  new  trial  to  be  had,  upon  such  terms  as  they 
shall  think  reasonable,  and  in  the  meantime  to  stay  the 
proceedings. 

LIV.  No  cause  commenced  in  any  Court  holden  under 
this  Act  shall  be  removed  from  the  said  Court  into  the  Supreme 
Court  by  any  writ  or  process,  unless  the  debt  or  damage  or 
value  of  the  property  claimed  exceeds  One  Hundred  Bupees, 
and  then  only  by  leave  of  a  Judge  of  the  said  Supreme  Court, 
on  proof  to  his  satisfaction  that  some  question  of  law  or  equity 
is  likely  to  arise  therein,  which,  by  reason  either  of  its  difficulty, 
novelty  or  general  importance,  or  of  some  erroneous  course 
of  decision  on  the  same  point  in  the  Court  of  Small  Causes, 
may  appear  to  him  fit  to  be  tried  in  the  Supreme  Court,  and 
upon  such  terms  as  to  payment  of  costs,  giving  security  for 
debt  or  costs,  or  otherwise,  as  he  shall  think  fit. 
4  n 


Order  of  Court 
to  be  final,  unless 
the  Judges  non- 
suit the  plaintiff 
or  order  a  new 
trial. 


Ho  case  under 
Bs.  100,  to  be  re- 
moved into  the 
Supreme  Court; 
and  cases  above 
Bs.  100,  onlv  by 
leave  and  on 
terms. 
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serve  any  ques- 

"  Li 

.>ini 

the  Supreme 
Court.  If  two 
Judges  differ, 
the  question 
shall  be  referred. 


Judges  may  re-  LV.     The  Judges  of  the  Court  of  Small  Causes  may,  la 

srve  any  ques-     .,.,..  ./.,  V... 

tion  of  Law  for    their  discretion,  reserve  any  question  of  law  or  equity  on  which 

they  entertain  doubts,  or  which  they  shall  be  requested  by 

either  party  to  the  suit  to  reserve,  for  the  opinion  of  the  Judges 

of  the  Supreme  Court,  and  shall  give  judgment,  contingent 

upon  the  opinion  of  the  said  Supreme  Court  on  a  case,  which 

they  shall  thereupon  be  entitled  to  state  to  the  said  Court.     If 

only  two  Judges  sit  together  and  shall  differ  in  opinion,  the 

question  on  which  they  differ  shall  be  so  referred. 


Judges  may 
der  payment 
instalments. 


or- 
by 


LVI.  The  Judges  may  make  orders  concerning  the  time 
or  times,  .and  by  what  instalments,  any  debt  or  damages  or 
costs,  for  which  judgment  shall  be  obtained  in  the  said  Court, 
shall  be  paid ;  and  all  such  monies  shall  be  paid  into  Court, 
unless  the  Judges  shall  otherwise  order. 


If  there  be 
cross  judgments, 
execution  shall 
be  only  for  the 
balance,  and  if 
the  judgments 
be  equal,  satis- 
faction shaU  be 
entered  on  both. 


IjVII.  If  there  be  cross-judgments  between  the  parties, 
execution  shall  be  taken  out  by  that  party  only,  who  shall  have 
obtained  judgment  for  the  larger  sum,  and  for  so  much  only  as 
shall  remain  after  deducting  the  smaller  sum ;  and  satisfaction 
for  the  remainder  shall  be  entered,  as  well  as  satisfaction  on  the 
judgment  for  the  smaller  sum  ;  and  if  both  sums  shall  be  equal, 
satisfaction  shall  be  entered  upon  both  judgments. 


Execution  may 
be  agaiBBt  dither 
the  body  pr 
goodji,  by  wtit 
la  » u e d  oj  th© 
Clerk  td  the  Bai- 
liff nl  the  tequieat 
of  J  u  d  g  m  e  n  l 
Creditor.  Police 
to  aid  the  BftilifH 


LVIII.  Whenever  the  Court  shall  have  made  an  order 
for  the  payment  of  money,  the  amount  shall  be  recoverable,  in 
c^se  of  default  or  failure  of  payment  thereof  forthwith,  or  at 
the  time  or  times  and  in  the  manner  directed,  by  execution, 
against  the  body  or  the  goods  and  chattels  of  the  person 
against  whom  such  order  is  made,  without  further  notice  or 
order ;  and  the  Clerk  of  the  said  Court,  at  the  request  of  the 
person  prosecuting  such  order,  shall  issue  under  the  seal  of  the 
Court,  a  writ  of  execution  to  one  of  the  Bailiffs  of  the  Court, 
which  shall  be  his  warrant  to  take  the  body  of  such  person  in 
execution,  or  to  levy  or  cause  to  be  levied,  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person,  such  sum  of 
money  as  shall  be  so  ordered,  wheresoever  they  may  be  found 
within  the  district  of  the  Court,  and  also  the  costs  of  the 
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execution ;  and  all  Constables  and  other  Peace  Officers  within 
their  several  jurisdictions  shall  aid  in  the  execution  of  every 
such  writ. 


LIX.  If  the  Court  shall  have  made  any  order  for  payment  in  d  e  f  a u  1 1  of 
of  any  sum  of  money  by  instalments,  execution  upon  such  maSmexit*/  ^e^ 
order  shall  not  issue  until  after  default  in  payment  of  some    either  ^r"the 

i  .  whole  or  a  part 

instalment  accordmg  to  such  order;  and  execution  or  succes-  2^i^®  unpaid 
sive  executions  may  then  issue,  without  further  notice  or  order, 
for  the  whole  of  the  said  sum  of  money  and  costs  then  remain- 
ing unpaid,  or  for  such  portion  thereof  as  the  Court  shall  order, 
either  at  the  time  of  making  the  original  order,  or  at  any 
subsequent  time,  under  the  seal  of  the  Court. 


LX.  Whenever  any  warrant  shall  issue  for  taking  in 
execution  the  body  of  any  person  under  this  Act,  the  Bailiffs 
of  the  Court  shall  be  empowered,  by  virtue  thereof,  to  take 
and  convey  him  to  any  prison,  appointed  by  the  Governor  in 
Council  to  be  the  prison  of  the  Court,  there  to  remain  for  such 
term  as  shall  be  directed  by  the  warrant,  not  longer  than  six 
calendar  months,  or  until  he  shall  sooner  perform  the  order 
of  the  Court. 


Debtor  to  re- 
main in  prison 
as  the  warrant 
8haU  direct,  but 
not  longer  than 
six  months. 


LXI.  No  person  shall  be  imprisoned  twice  under  the  Execution  not 
same  judgment,  nor  shall  execution  against  the  body  and  goods  ^^^y  and  goods 
issue  at  the  same  time  under  the  same  judgment.  ^e  b^^***^^^ 


LXII. 


Every  person  suinsr  out  a  warrant  of  execution      Execution  not 
•^   ^  ®  to  issue  tm  diet 


against  the  body  of  any  other  person  under  this  Act  shall    ^e^j^^  §'    <^?^ 

deposit  with  the  Clerk  of  the  Court,  at  the  time  of  the  issue    ^^ 

of  the  warrant,  diet  money  for  one  week,  after  the  rate  of  one 

anna  and  a  half  for  each  day,  which  shall  be  paid  by  the  Clerk 

to  the  Keeper  of  the  Prison  at  the  time  of  the  execution  of 

the  warrant.* 


*  See  Act  XX.  1857,  by  which  the  Government  is  authorised  to  regulate 
the  diet  money,  and  the  Court  to  vary  it,  in  case  of  sickness  <&c.,  and  which 
is  to  be  read  as  part  of  thitt  Act. 
4  u  2 
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On  notice,  cre- 
ditor shall  depo- 
sit diet-money 
for  the  rest  of  the 
month,  and 
thereafter 
monthly  in  ad- 
▼anoe. 


LXIII.  Notice  of  the  execution  of  every  such  warrant 
shall  be  forthwith  given  to  the  person  at  whose  suit  it  issued, 
who  shall  thereupon  deposit  with  the  Keeper  of  the  Prison, 
diet  money  for  the  remainder  of  the  month  in  which  the  war- 
rant is  executed^  after  the  same  daily  rate,  and  shall  continue 
thereafter  to  deposit  monthly  with  the  said  Keeper,  in  advance, 
diet  money  at  the  same  daily  rate,  for  each  month  which  the 
debtor  is  liable  to  be  kept  in  prison  at  his  suit. 


In  defanlt  of 
deposit,  debtor 
to  DO  disoharged. 


LXIV.  The  diet  money  shall  be  employed  for  the  sub- 
sistence of  the  prisoner ;  and  if,  by  default  of  the  detaining 
creditor,  such  diet  money  is  not  paid,  the  prisoner  shall  be 
entitled  to  his  discharge  by  order  of  the  Court, 


Diet-money  to 
be  oosts  in  the 


LXV.  All  diet  money,  which  shall  be  spent  in  providing 
subsistence  for  any  prisoner,  shall  be  costs  in  the  cause^  and 
all  diet  money  which  shall  not  be  so  spent,  shall  be  repaid 
to  the  creditor  advancing  the  same. 


Oonrt  may  or- 
der discharge  of 
prisoner  on  his 
giving  security. 


LXVI.  Whenever  any  prisoner  shall  offer  good  and  rea- 
sonable  security  for  payment  of  any  debt  or  damage  and 
costs,  either  in  full  or  by  instalments  as  the  Court  shall  think 
reasonable,  the  Court  may  order  him  to  be  discharged  on  giv- 
ing such  security. 


On     iMiyment, 

Prisoner    to    be 
orthwith  dis- 
charged. 


LXVII. 

full,  the 
charged. 


m 


Upon  payment  of  the  debt  or  damage  and  costs 
prisoner   shall  be  entitled  to  be  forthwith  dis- 


Aiter  imprison- 
ment,     debtor's 


i^StUi 


to    be 


>le. 


What  may  be 
seised  in  execu- 
tion. 


LXV  III.  If  the  debt  or  damage  and  costs  are  not  paid, 
the  imprisonment  shall  not  extinguish  the  liability  to  pay  the 
same ;  but  all  property  then  belonging  to  or  aflerwards  ac- 
quired by  the  prisoner  shall  be  liable  to  be  taken  in  execution 
after  his  discharge  from  prison  for  satisfaction  thereof  or  of 
so  much  thereof  as  is  not  paid,  including  the  diet  money  actu- 
ally expended  for  subsistence  of  the  prisoner. 

LXIX.  Every  Bailiff  executing  any  process  of  execution 
issuing  out  of  the  said  Court  against  the  goods  of  any  person. 
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may,  by  virtue  thereof,  seize  and  take  any  of  the  goods  of 
such  person,  (excepting  the  necessary  wearing  apparel  and 
bedding  of  snch  person  or  his  family,  and  the  tools  and  imple- 
ments of  his  trade,)  and  may  also  seize  and  take  any  money 
or  Bank-notes,  and  any  cheqaes,  bills  of  exchange,  promissory 
notes,  bonds,  specialties  or  secarities  for  money  belonging  to 
any  sach  person  against  whom  any  execution  shall  have  issued 
as  aforesaid. 


LXX.  The  BailiflF  shall  forthwith  deliver  any  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties  or  other 
securities  for  money,  which  shall  have  been  so  seized  or  taken 
as  aforesaid,  to  the  Clerk  or  other  person  appointed  by  the 
Judges  to  receive  the  same,  who  shall  hold  them  as  a  security 
or  securities  for  the  amount  directed  to  be  levied  by  such  exe- 
cution, or  so  much  thereof  as  shall  not  have  been  otherwise 
levied  or  raised  for  the  benefit  of  the  plainXiff ;  and  the  plaintiff 
may  sue  in  the  name  of  the  defendant,  or  in  the  name  of  any 
person  in  whose  name  the  defendant  might  have  sued,  for  the 
recovery  of  the  sum  or  sums  secured,  or  made  payable  thereby, 
when  the  time  of  payment  thereof,  shall  have  arrived. 

LXXT.  If  it  shall,  at  any  time,  appear  to  the  satisfaction 
of  the  Court  that  any  defendant  is  nnable,  from  sickness  or 
other  sufficient  cause,  to  pay  and  discharge  the  debt  or  dam- 
ages recovered  against  him,  or  any  instalment  thereof  ordered 
to  be  paid  as  aforesaid,  the  Judges,  in  their  discretion,  may 
suspend  or  stay  any  judgment,  order  or  execution  given,  made 
or  issued  in  such  action,  for  such  time  and  on  such  terms  as  they 
shall  think  fit,  and  so,  from  time  to  time,  until  it  shall  appear 
by  the  like  proof  as  aforesaid  that  suph  temporary  cause  of 
disability  has  ceased. 

LXXTI.  No  sale  of  any  goods,  which  shall  be  taken  in 
execution  as  aforesaid,  shall  be  made  until  after  the  end  of  five 
days  at  least  next  following  the  day  on  which  such  goods  have 
been  so  taken,  unless  such  goods  be  of  a  perishable  nature,  or 
upon  the  request  in  writing  of  the  party  whose  goods  have 
been  taken. 


If  Bamff  seise 
seourities  for 
money,  he  shaU 
deliver  them  to 
the  Clerk,  and 
plaintiff  may  sue 
on  them. 


In  ease  of  de- 
fendant's sick- 
ness, &c..  Judges 
may  suspend 
execution,  Ao, 


Goods  not  to  be 
sold  tin  after  five 
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Goods  to  be 
placed  in  safe 
custody  till  sale. 


LXXIII.  Until  such  sale^  the  goods  shall  be  deposited 
by  the  Bailiflf  by  whom  they  were  taken  in  some  fit  place^  or 
they  may  remain  in  the  custody  of  a  fit  person,  approved  by 
the  Judges,  to  be  put  in  possession  by  the  Bailiff. 


jadges  may  ap-  LXXIV.     The  Judges,  from  time  to  time,  as  they  shall 

Bwm^^^iSokers  think  proper,  may  appoint  such  and  so  many  persons  for  keepr 
?Sio  .SaU^^give  ing  possession,  and  so  many  of  their  Bailiffs  or  other  fit  per- 
sons to  be  sworn  brokers  and  appraisers  for  the  purpose  of 
selUng  or  valuing  any  goods,  chattels  or  effects  taken  in  exe- 
cution under  this  Act,  as  shall  appear  to  them  to  be  necessary, 
and  may  direct  security  to  be  taken  from  each  of  them,  for 
such  sum  and  in  such  manner  as  they  shall  think  fit,  for  the 
faithful  performance  of  their  duties,  without  injury  or  oppres- 
sion ;  and  the  Judges  may  dismiss  any  person,  broker  or  ap- 
praiser so  appointed. 


Goods  to  be 
sold  only  by 
them. 


LXXV.  No  goods  taken  in  execution  under  this  Act 
shall  be  sold  for  the  purpose  of  satisfying  the  warrant  of  exe- 
cution; except  by  one  of  the  brokers  or  appraisers  so 
appointed. 


Oosts  of  sale  to 
le  8 
uDe< 
proceecU. 


LXXVI.  The  costs  to  be  demanded  or  taken  for  such 
the  SipeeSf  the  appraisement  and  sale,  shall  be  One  Anna  in  the  Kupee  on  the 
produce  of  the  goods  sold ;  and  the  Judges  may  apply  the  sum 
so  raised  as  costs  towards  payment  of  the  contingent  charges 
and  remuneration  of  the  said  brokers  and  appraisers,  in  such 
manner  as  shall  be  approved  by  the  Governor  in  Coun^cil. 


Clerk   to   keep 
an  account. 


LXXVII.  The  Clerk  of  the  Court  shall  keep  an  account 
of  all  sums  received  upon  such  sales,  distinguishing  the  amount 
paid  to  the  party  entitled  to  the  benefit  of  the  execution,  and 
the  amount  levied  and  retained  as  costs,  and  also  of  all  sums 
allowed  to  the  brokers  and  appraisers  upon  such  sales. 


If  defend  ant  LXXVIII.      Whenever    any    defendant,  against    whom 

S^n^^JudS-    judgment  shall  have  been  given  in  the  Court  of  Small  Causes, 
jlfdgo  ^^y  wwi    shall  go  before  execution  thereof  out  of  the  jurisdiction  of  the 
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Court,  the  Judge  of  any  Zillah  or  Town  where  he  shall  be  cute  the  judg- 
found,  upon  receiving  from  the  plaintiff,  either  in  person  or  by 
vakeel,  an  application  in  writing  setting  forth  these  facts,  with 
a  duly  authenticated  copy  of  the  judgment  of  the  Court,  shall 
execute  the  said  judgment  in  the  manner  prescribed  by  law  for 
execution  of  his  own  decrees  ;  unless  the  defendant  shall  allege 
any  reasonable  cause  why  the  judgment  should  not  ^  be  exe- 
cuted, and  shall  give  security  to  such  amount  as  the  Judge  of 
such  Zillah  or  Town  shall  deem  reasonable,  that  he  will,  within 
such  time  as  shall  be  allo'v^ed  him  for  that  purpose,  either 
satisfy  the  judgment  or  produce  a  duly  authenticated  copy  of 
jan  order  of  the  Judges  of  the  Court  of  Small  Causes,  discharg- 
ing their  former  judgment. 

LXXIX.    No  judgment  or  execution  shall  be  stayed,  de-      judgment     or 

,         ,  T  -  -,      n  y  execution    when 

layea  or  reversed  upon  or  by  any  writ  ot  error  or  supersedeas  and  how  to  be 

'^  "^        *^  '     ^  stayed,    Ac ,    on 

thereon,  to  be  sued  for  the  reversing  of  any  judgment  given  writ  of  error,  Ac. 

in  any  Court  holden  under  the  provisions  of  this  Act,  unless 
the  amount  recovered  exceeds  One  Hundred  Rupees,  and  then 
only  after  the  person  suing  out  such  writ  shall  become  bound 
with  two  sufficient  sureties  to  be  approved  by  the  Clerk  of  the 
Court,  in  treble  the  sum  adjudged  to  be  recovered  in  the 
former  judgment,  to  prosecute  the  said  writ  with  eflTect,  and 
also  to  satisfy  and  pay  (if  the  writ  be  not  prosecuted,  or  if  the 
judgment  be  affirmed),  the  debt  or  damages  and  costs  adjudg- 
ed, and  all  costs  and  damages  to  be  awarded  for  the  delay  of 
execution. 

LXXX.     Upon  every  warrant  of  execution  issued  aerainst      "Warrant  to 

^  *f  o  state    the     debt 

the  goods  and  chattels  of  any  person,  the  Clerk  of  the  Court    ^^  ?Si*\ender 
shall  cause  to  be  stated  the  sum  of  money  and  costs  adjudged,    tum^^to  iS^^suI 
with  the  sum  paid  for  such  warrant ;  and  if  the  party  against    ^^^^^^^ 
whom  such  execution  shall  be  issued  shall,  before  an  actual 
sale  of  the  goods  and  chattels,  pay  or  cause  to  be  paid  or  ten- 
dered unto  the  Clerk  of  the  Court,  or  to  the  Bailiff  holding  the 
warrant  of  execution,  such  sum  of  money  and  costs  as  afore- 
said, or  such  part  thereof  as  the  person,  entitled  thereto  shall 
agree  to  accept  in  full  of  his  debt  or  damages  and  costs^  toge- 
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Beoord  how  to 
be  kept  and  au- 
thentioated.  Cer- 
tified oopyto  be 
evidenoe. 


List  of  all  sums 
tmolaimedforflve 
years,  to  be  pub- 
lished in  the 
Court  house,  and 
if  unclaimed  for 
a  sixth  Tear, 
to  be  carried  to 
Fee  Fund,  and 
thenceforth  all 
claims  but  those 
of  Infants,  &o.,  to 
be  barred. 


ther  with  the  fees  herein  directed  to  be  paid^  the  execation 
shall  be  superseded^  and  the  goods  and  chattels  of  the  said 
party  shall  be  discharged  and  set  at  liberty. 

LXXXI.  The  Clerk  of  every  Court  holden  nnder  this 
Act  shall  cause  a  record  of  all  summonses^  and  of  all  orders, 
and  of  all  judgments  and  executions  and  returns  thereto,  and 
of  all  fines,  and  of  all  other  proceedings  of  the  Court,  to  be 
fairly  entered,  from  time  to  time,  in  a  book  or  books  belonging 
to  the  Court,  which  shall  be  kept^t  the  office  of  the  Court; 
and  shall  be  duly  authenticated  by  one  or  more  of  the  Judges ; 
and  such  entries  in  the  said  book  or  books,  or  a  copy  thereof 
bearing  the  seal  of  the  Court,  and  purporting  to  be  signed  and 
certified  as  a  true  copy  by  the  Clerk  of  the  Court,  shall  be  ad- 
mitted in  all  Courts  and  places  as  evidence  of  such  entries  and 
of  the  proceeding  referred  to  by  such  entry  or  entries,  and  of 
the  regularity  of  such  proceeding,  without  any  further  proof. 

LXXXII.  The  Clerk  of  every  such  Court  shall,  in  the 
month  of  March  in  each  year,  make  out  a  correct  list  of  all 
sums  of  money  belonging  to  suitors  in  the  Court,  which  shall 
have  been  paid  into  Court,  and  which  shall  have  remained  un- 
claimed for  five  years  before  the  first  day  of  the  month  of 
January  then  last  past,  specifying  the  names  of  the  parties  for 
whom  or  on  whose  account  the  same  were  so  paid  into  Court ; 
and  a  copy  of  such  list  shall  be  put  up  and  remain  during 
Court  hours  in  some  conspicuous  part  of  the  Court  House,  and 
at  all  times  in  the  Clerk^s  Office ;  and  all  sums  of  money  which 
shall  have  been  paid  into  any  such  Court,  to  the  use  of  any 
suitor  or  suitors  thereof,  and  which  shall  have  remained  un- 
claimed for  the  period  of  six  years  before  the  passing  of  this 
Act,  and  which  are  now  in  the  hands  of  any  Commissioner  or 
officer  of  such  Court,  or  otherwise  held  in  trust  for  such  sui- 
tors, and  all  further  sums  of  money,  which  shall  hereafter  be 
paid  into  such  Court  to  the  use  of  any  suitor  or  suitors  there- 
of shall,  if  unclaimed  for  the  period  of  six  years  after  the  same 
shall  have  been  so  paid  into  Court,  be  applicable  as  part  of  the 
fees  receivable  on  account  of  the  Court,  and  shall  be  carried  to 
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the  same  account ;  and  no  person  shall  be  entitled  to  claim  any 
sum  which  shall  have  remained  unclaimed  for  six  years ;  but 
no  time  during  which  the  person  entitled  to  claim  such  sum 
shall  have  been  an  infant  or  married  woman  6r  of  unsound 
mind,  or  out  of  the  territories  under  the  Government  of  the 
East  India  Company,  shall  be  taken  into  account  in  estimating 
the  said  period  of  six  years. 


liXXXni.  If  any  person  shall  wilfully  insult  any  Judge, 
Clerk  or  Officer  of  the  said  Court,  for  the  time  being,  during 
his  sitting  or  attendance  in  Court,  or  shall  wilfully  interrupt 
the  proceedings  of  the  Court,  or  otherwise  misbehave  in  Court, 
it  shall  be  lawful  for  any  BaiKflf  or  Officer  of  the  Court,  with  or 
without  the  assistance  of  any  other  person,  by  the  order  of  the 
Judges,  to  take  such  oflfender  into  custody,  and  detain  him  un- 
til the  rising  of  the  Court ;  and  the  Judges  shall  be  empower- 
ed, if  they  shall  think  fit,  by  a  warrant  under  their  hands,  and 
sealed  with  the  seal  of  the  Court,  to  commit  any  such  offender 
to  any  prison  to  which  they  have  power  to  commit  offenders 
under  this  Act  for  any  time,  not  exceeding  seven  days,  or  to 
impose  upon  any  such  offender  a  fine;  not  exceeding  Fifty 
Bupees  for  every  such  offence,  and  in  default  of  payment  there- 
of to  commit  the  offender  to  any  such  prison  as  aforesaid,  for 
any  time  not  exceeding  seven  days,  unless  the  said  fine  be 
sooner  paid,  or  instead  of  inflicting  summary  punishment  under 
this  Act  may  cause  the  offender  to  be  indicted  in  the  Supreme 
Court,  if  the  offence  be  an  indictable  misdemeanour. 


Penalty  for  oon- 
tempt  oi  Gourt. 


LXXXTY.  If  any  Officer  or  Bailiff  of  any  Court  holden 
under  this  Act  shall  be  assaulted  while  in  the  execution  of  his 
duty,  or  if  any  rescue  shall  be  made  or  attempted  to  be  made 
of  any  person  arrested  or  goods  levied  under  process  of  the 
Court,  the  person  so  offending  shall  be  liable  to  a  fine,  not 
exceeding  One  Hundred  Bupees,  to  be  recovered  by  order  of 
the  Court,  or  before  a  Magistrate  as  hereinafter  provided ;  and 
the  Bailiff  of  the  Court  or  any  Peace  Officer  in  any  such  case 
may  take  the  offender  into  Custody,  (with  or  without  warrant,) 
and  bring  him  before  such  Court  or  Magistrate  accordingly. 
4  X 


Penalty  of  Bs. 
100,  for  assault 
on  Officer  or  Bai- 
liff or  rescue  of 
person  or  goods 
seised. 
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Bailiff  neglect- 
ing duty  to  be 
liable  for  da- 
mages. 


LXXXV.  If  any  BailifiFof  the  said  Court,  who  shall  be  em- 
ployed to  execute  any  warrant  of  the  Court,  shall,  by  neglect, 
or  connivance,  or  omission,  lose  an  opportunity  of  executing 
such  warrant,  then,  upon  complaint  of  the  party  aggrieved  by 
reason  •  of  such  neglect,  connivance  or  omission,  (and  the  fact 
alleged  being  proved  to  the  satisfaction  of  the  Court,)  the 
Judges  shall  order  the  BailifiF  to  pay  such  damages  as  it  shall 
appear  that  the  plaintiff  has  sustained  thereby,  not  exceeding 
in  any  case  the  sum  of  money  for  which  the  said  execution  is 
issued,  and  the  Bailiff  shall  be  liable  thereto ;  and  upon  demand 
made  thereof,  and  on  his  refusal  so  to  pay  and  satisfy  the  same, 
payment  thereof  shall  be  enforced  by  such  ways  and  means  as 
are  herein  provided  for  enforcing  a  judgment  recovered  in  the 
said  Court,  without  prejudice  nevertheless  to  the  execution  of 
the  original  warrant. 


Penalty  of  Ba. 
100,  on  Clerk, 
Bailiff  or  Officer 
for  extortion  or 
misoonduot,  or 
not  duly  account- 
ing for  money 
leried. 


LXXXVI.  If  any  Clerk,  Bailiff  or  Officer  of  the  Conrt, 
acting  under  colour  or  pretence  of  the  process  of  the  said  Court, 
shall  be  charged  with  extortion  or  misconduct,  or  with  not 
duly  paying  or  accounting  for  any  money  levied  by  him  under 
the  authority  of  this  Act,  the  Judges  may  inquire  into  such 
matter  in  a  summary  way,  and  for  that  purpose  may  summon 
and  enforce  the  attendance  of  all  necessary  parties  in  like 
manner  as  the  attendance  of  witnesses  in  any  case  may  be 
enforced,  and  may  make  such  order  thereupon  for  the  repay- 
ment of  any  money  extorted,  or  for  the  due  payment  of  any 
money  so  levied  as  aforesaid,  and  for  the  payment  of  such 
damages  and  costs,  as  they  shall  think  just ;  and  also,  if  they 
shall  think  fit,  may  impose  such  fine  upon  the  Clerk,  Bailiff  or 
Officer,  not  exceeding  One  Hundred  Rupees  for  each  offence, 
as  they  shall  deem  adequate ;  and  in  default  of  payment  of  any 
money  so  ordered  to  be  paid,  payment  of  the  same  may  be 
enforced  by  such  ways  and  means  as  are  herein  provided  for 
enforcing  a  judgment  recovered  in  the  said  Court. 


-,        , ,  LXXXVII.     Every  Clerk,  Bailiff  or  other  Officer,  employ- 

Fenalty   on  j  ^  j       r   >/ 

B^i^fo^  TOr!  ®^  ^^  putting  this  Act  or  any  of  the  powers  thereof  in  execu- 

ruption.  ^Jq^^  ^Jj^  ^j^^^^  wilfully  and  corruptly  exact,  take  or  accept  any  ^ 
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fee  or  reward  whatsoever,  other  than  his  lawful  salary,  for  any 
thing  done  or  to  be  done  by  virtue  6{  this  Act,  or  on  any 
account  whatsoever,  relative  to  putting  this  Act  into  execution, 
shall,  upon  proof  thereof  before  the  said  Court,  and  in  the  case 
of  a  Clerk,  on  confirmation  of  the  finding  of  the  Court  by  the 
Governor  in  Council,  be  for  ever  incapable  of  serving,  or  being 
employed  under  this  Act  in  any  office  of  profit  or  emolument, 
and  shall  also  be  liable  for  damages  as  therein  provided. 

LXXXVill.  If  any  claim  shall  be  made  to,  or  in  respect  Prooedupe  in 
of  any  goods  or  chattels  taken  in  execution  under  the  process  ^i^^S*^^^ 
of  any  Court  holden  under  this  Act,  or  in  respect  of  the 
proceeds  or  value  thereof,  by  any  person  not  being  the  party 
against  whom  such  process  has  issued,  the  Clerk  of  the  Court, 
npon  application  of  the  Officer  charged  with  the  execution  of 
Bach  process,  as  well  before  as  after  any  action  brought  against 
such  Officer,  may  issue  a  summons  calling  before  the  said 
Court,  as  well  the  party  issuing  such  process  as  the  party 
making  such  claim,  and  thereupon  any  action,  which  shall  have 
been  brought  in  the  Supreme  Court  in  respect  of  such  claim, 
shall  be  stayed,  and  any  Judge  of  the  Supreme  Court  on  proof 
of  the  issue  of  such  summons,  and  that  the  goods  and  chat- 
tels were  so  taken  in  execution,  may  order  the  party  bring- 
ing such  action  to  pay  the  costs  of  all  proceedings  had  upon 
such  action  after  the  issue  of  such  sulnmons  out  of  the  Court 
of  Small  Causes,  and  the  Judges  of  the  Court  of  Small  Causes 
shall  adjudicate  upon  such  claim  and  make  such  order  between 
the  parties  in  respect  thereof,  and  of  the  costs  of  the  proceed- 
ings as  to  them  shall  seem  fit^  and  such  order  shall  be  enforced 
in  like  manner  as  any  order  made  in  any  suit  brought  in  such 
Court. 

LXXXIX.    The  powers  of  Act  VII.  1847  to  regulate  dis-      Powew  of  Act 

tresses  for  small  rents  in  Calcutta  shall  be  extended  to  the  reco-    tended   to*  dial 

_.       _r       1      T  T»  tresses  for  aU 

very  of  all  arrears  of  rent  not  exceeding  Five  Hundred  Kupees,    ^iJ^"*   ^Lih^ 

,  and  the  Judges  of  every  Court  of  Small  Causes  under  this    ^**  ^^^• 
Act  shall  be  empowered  to  exercise  within  their  several  juris- 
dictions the  extended  powers  of  the  said  Act ;  and  the  said 
4x2 
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Act  shall  be  constraed  as  if^  instead  of  Calcutta  and  the  Settle- 
ment of  Fort  William  in  Bengal^  the  limits  of  the  jorisdiction 
of  the  Conrt  had  been  therein  mentioned^  and  the  Judges  of 
the  Court  of  Small  Causes  under  this  Act  instead  of  the 
Commissioners  of  the  Court  therein  mentioned^  and  the  amoant 
of  Five  Hundred  Rupees  instead  of  One  Hundred  Rupees^  and 
the  forms  contained  in  the  Schedule  annexed  to  the  said  Act 
shall  be  altered  accordingly^  and  shall  refer  to  this  Act  instead 
of  ActVII.  1847. 


AlBdaTit  of  ar- 
rear  liow  to  bo 


XC.  The  aflSdavit  of  arrear  required  by  the  said  Act  No. 
VII.  1847  may,  in  every  case,  be  made  either  by  the  person 
entitled  to  such  arrear  or  by  his  or  her  lawfully  cpnstitated 
attorney,  and  a  warrant  of  distress  may  issue  on  such  affidavit. 


Summons 
•gainst  tenants 
holdins  over  or 
oooupying  with- 
out lesTO. 


XCI.  Where  any  person  shall  hold  or  occupy  any  honse, 
land  or  tenement,  of  which  the  value  or  the  rent  payable  in 
respect-  thereof  does  not  exceed  the  rate  of  Five  Hundred 
Rupees  by  the  year,  without  leave  of  the  owner,  or  under  a  lease 
or  agreement  which  is  ended,  or  duly  determined  by  a  legal 
notice  to  quit,  and  such  tenant,  or,  if  such  tenant  do  not  actually 
occupy  the  premises,  or  occupy  only  a  part  thereof,  any  person 
by  whom  the  same  or  any  part  thereof  shall  be  then  actually 
occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  posses- 
sion of  the  premises,  or  of  such  part  thereof  respectively;  the 
owner  or  his  agent  may  take  out  a  summons  from  the  Conrt 
directed  to  such  tenant  or  occupier,  to  show  by  what  title  he 
claims  to  hold  or  occupy  the  premises  or  part  thereof! 


If  tenant  or  oc- 
oupier  do  not 
appear,  the 
owner  may  prove 
his 


XCII.  If  the  tenant  or  occupier  shall  not  thereupon 
appear  at  the  time  and  place  appointed,  and  show  cause  to  the 
contrary,  and  shall  still  neglect  or  refuse  to  deliver  up  posses- 
sion of  the  premises,  or  of  such  part  thereof  of  which  he  is 
then  in  possession,  to  the  said  owner  or  his  agent,  such  owner 
or  agent  may  give  to  the  Court  proof  of  the  l^olding,  and  of  the 
end  or  other  determination  of  the  tenancy,  if  any  had  existed 
with  the  time  or  manner  thereof,  and  of  the  right  by  which  he 
claims  the  possession. 
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XCIII.  Upon  proof  of  due  service  of  the  summons,  and 
of  the  neglect  or  refusal  of  the  tenant  or  occupier,  as  the  case 
may  be,  the  Judges  may  issue  a  warrant  under  the  seal  of  the 
Court  to  any  Bailiff  of  the  Court,  requiriug  and  authorizing 
him  within  a  period  to  be  therein  named  not  less  than  seven, 
or  more  than  ten,  clear  days  from  the  date  of  such  warrant,  to 
give  possession  of  the  premises  to  such  owner  or  agent,  and 
Buch  warrant  shall  be  a  sufficient  warrant  to  the  said  Bailiff  to 
enter  upon  the  premises  with  such  assistants  as  he  shall  deem 
necessary,  and  to  give  possession  accordingly;  Provided 
always,  that  entry  upon  any  such  warrant  shall  not  be  made  on 
a  Sunday y  Good  Friday  or  Ohristmas-day,  or  any  other  day  ob- 
served by  the  Court  as  a  Holiday  or  at  any  time  except  between 
the  hours  of  six  in  the  morning  and  six  in  the  afternoon : 
Provided  also,  that  nothing  herein  contained  shall  be  deemed 
to  protect  any  person  by  whom  any  such  warrant  shall  be  sued 
out  of  the  Court  of  Small  Causes  from  any  action  which  may 
be  brought  against  him  by  any  such  tenant  or  occupier  for 
such  entry  and  taking  possession,  where  such  person  had  not, 
at  the  time  of  suing  out  the  same  as  aforesaid,  lawful  right  to 
the  possession  of  the  same  premises. 


On  proof  of 
serrioe.  Judges 
may  issue  war- 
rant of  posses- 
sion ;  enl^  not 
to  be  made  on  a 
holiday,  nor  from 
6p.m.  to  6a.m. 
warrant  to  pro- 
tect Bailiff,  mit 
not  the  person 
suing  it  out. 


XCIY.  Such  summons  as  last  aforesaid  maybe  served  Summons  to  be 
either  personally,  or,  by  leave  of  the  Court,  upon  proof  that  the  aUy  unless  by 
tenant  or  occupier  is  not  to  be  found  within  the  jurisdiction  of 
the  Court,  by  leaving  the  same  with  some  person  being  in,  and 
apparently  residing  at  the  place  of  abode  of  the  person  or  per- 
sons so  holding  6ver  as  aforesaid ;  or  if  the  place  or  abode  of 
such  person  or  persons  shall  either  not  be  known  or  admission 
thereto  cannot  be  obtained  for  serving  such  summons,  by  post- 
ing the  said  summons  on  some  conspicuous  part  of  the  premises 
so  held  over. 


XCY.  No  action  or  prosecution  shall  be  maintainable 
against  the  Judges  or  against  the  Clerk  of  the  Court,  by  whom 
€uch  warrant  as  aforesaid  shall  have  been  issued,  or  against  any 
Bailiff  or  other  person  by  whom  such  warrant  may  be  executed 
or  summons  affixed,  for  issuing  such  warrant  or  executing  the 


No  aotion  to  lie 
against  Judges 
or  Clerk. 
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If  the  person 
Buing  out  war- 
rant had  lawf^ 
light  to  posses- 
sion, the  irregu- 
lar execution 
thereof  shall  not 
be  a  trespass, 
fiemedy  of  party 
aggriered. 


same  respectively,  or  affixing  such  summons,  by  reason  tW 
the  person  hy  whom  the  same  shall  be  sued  out  had  not  lawful 
right  to  the  possession  of  the  premises* 

XC  VI.  Where  the  owner,  at  the  time  of  applying  for  such 
warrant  as  aforesaid,  had  lawful  right  to  the  possession  of  the 
premises,  or  of  the  part  thereof  so  held  over  as  aforesaid,  neither 
the  said  owner  nor  his  agent,  nor  any  other  person  acting  in  his 
behalf,  shall  be  deemed  to  be  a  trespasser,  by  reason  merely 
of  any  irregularity  or  informality  in  the  mode  of  proceeding 
for  obtaining  possession  under  the  authority  of  this  Act,  bat 
the  party  aggrieved  may,  if  he  think  fit,  bring  an  action  on  the 
case  for  such  irregularity  or  informality,  in  which  the  damage 
alleged  to  be  sustained  thereby  shall  be  e^ecially  laid,  and 
may  recover  full  satisfaction  for  such  special  damage  with  costs 
of  suit;  Provided  that,  if  the  special  damage  so  laid  be  not 
proved,  the  defendant  shall  be  entitled  to  a  verdict,  and  that, 
if  proved,  but  assessed  at  any  sum  not  exceeding  Ten  Rupees, 
the  plaintiff  shall  recover  no  more  costs  than  damages,  unless 
the  Judge^  before  whom  the  trial  shall  have  been  holden,  shall 
certify  that  in  his  opinion  fuU  costs  ought  to  be  allowed. 


Suing  out  war- 
rant by  person 
not  lawAmy  en- 
titled to  posses- 
sion to  be  a  tres- 
pass, though  no 
entry  be  made. 
Bzecution  of 
warrant  how  to 
be  stayed. 


XCVII.  In  every  case  in  which  the  person,  by  whom 
any  such  warrant  shall  be  sued  out  of  the.  Court  of  Small  Causes, 
had  not,  at  the  time  of  suing  out  the  same,  lawful  right  to  the 
possession  of  the  premises,  the  suing  out  of  any  such  warrant 
as  last  aforesaid  shall  be  deemed  a  trespass  by  him  against  the 
tenant  or  occupier  of  the  pre'mises,  although  no  entry  shall  be 
made  by  virtue  of  the  warrant ;  and  in  case  any  such  tenant  or 
occupier  will  become  bound  with  two  sufficient  sureties,  to  be 
approved  by  the  Clerk  of  the  Court,  in  such  sum  as  to  the 
Judges  shall  seem  reasonable,  regard  being  had  to  the  value  of 
the  premises  and  to  the  probable  cost  of  such  action,  to  sue 
the  person  by  whom  such  warrant  was  sued  out  with  effect  and 
without  delay,  and  to  pay  all  the  costs  of  the  proceeding  in 
such  action  in  case  a  verdict  shall  pass  for  the  defendant,  or 
the  plaintiff  shall  discontinue  or  not  prosecute  his  action,  or 
become  nonsuit  therein,  execution  upon  the  warrant  shall  be 
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stayed  until  judgment  shall  have  been  given  in  such  action  of 
trespass  ;  and  if,  upon  the  trial  of  such  action  of  trespass,  judg- 
ment be  given  for  the  plaintiff,  such  judgment  shall  supersede 
the  said  warrant. 

XCVIII.     Recovery  of  the  possession  of  any  such  house,      Bee o  very  of 

11  1111  1  ,...«  ,         poBseosion  to  be 

land  or  tenement  shall  be  no  bar  to  the  institution  of  a  regular    no  bar  to  a  auit 

*^  as  to  the  title, 

suit  for  trying  the  title  thereunto,  which  may  be  brought  in 

the  Supreme  Court  as  if  this  Act  had  not  been  passed. 


XCIX.     Every  bond  given  on  the  removal  of  any  action      Bonds,  &o.,  to 

beeiven  to  plain- 

tin;  but  approv 

"     itested 


out  of  the  Court  of  Small  Causes,  or  upon  staying,  delaying  or 


but  approv- 
ed and   attested 
urt. 
en- 


reversing  any  judgment  or  execution  awarded  therein,  oir  the    ^  *^  ?^ 

execution  of  any  such  warrant  of  possession  as  aforesaid,  or  on    fo«^d« 

moving  for  a  new  trial,  or  to  set  aside  a  verdict,  judgment  or 

nonsuit,  shall  be  made  to  the  other  party  to  the  action,  and 

shall  be  approved  by  the  Judges  and  attested  under  the  seal 

of  the  Court ;  and  if  the  bond  so  taken  be  forfeited,  or  if,  upon 

the    proceeding  for   securing  which  such  bond  was   given, 

the  Judge   before  whom  such  proceeding  shall  be  had  shall 

not  certify  upon  the  record  in  Court,  that  the  condition  of  the 

bond  hath  been  fulfilled,  the  party  to  whom  the  bond  shall 

have  been  so  made  may  bring  an  action  of  dett  and  recover 

thereon  :  Privided  always,  that  the  Court  in  which  such  action 

as  last  aforesaid  shall  be  brought  may,  by  a  rule  of  Court,  give 

such  relief  to  the  parties  liable  upon  such  bond  as  may  appear 

to  it  reasonable,  and  such  rule  shall  have  the  nature  and  effect 

of  a  defeasance  to  such  bond. 


C.  All  actions  and  proceedings,  which  before  the  pass- 
ing of  this  Act  might  have  been  brought  in  the  Supreme 
Court,  where  any  Ofiicer  of  the  Court  of  Small  Causes  shall  be 
a  party,  except  in  respect  of  any  claim  to  any  goods  and  chat- 
tels taken  in  execution  of  the  process  of  the  Court,  or  the  pro- 
ceeds or  value  thereof,  may  be  brought  and  determined  in  the 
Supreme  Court,  at  the  election  of  the  party  suing  or  proceed- 
ing, as  if  this  Act  had  not  been  passed. 


Actions  may  be 
brought  in  the 
Supreme  Court 
against  any  offi- 
cer of  the  8.  O. 
Court,  except  for 
goods  taken  in 
execution. 
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If  plaintiff  sue 
in  tne  Supreme 
Court,  except 
under  last  Sec- 
tion, and  obtain 
verdict  for  less 
than  Bfl.  500  on 
contract,  or  Bs. 
100  in  tort,  he 
shall  recover  no 
costs;  and  if  he 
obtain  no  ver- 
dict, defendant 
shall  recover  fUll 
costs. 


CI.  If  any  action  shall  be  commenced  after  the  passing 
of  this  Act  in  the  Supreme  Court,  for  any  cause  other  than 
those  lastly  hereinbefore  specified,  for  which  a  summons  might 
have  been  taken  out  from  a  Court  holden  under  this  Act,  and 
a  verdict  shall  be  found  for  the  plaintiff  for  a  sum  less  than 
Five  Hundred  Rupees,  if  the  said  action  is  founded  on  con- 
tract, or  less  than  One  Hundred  Rupees,  if  it  is  founded  on 
wrong,  the  plaintiff  shall  have  judgment  to  recover  such  sum 
only,  and  no  costs ;  and  if  a  verdict  shall  not  be  found  for  the 
plaintiff,  the^  defendant  shall  be  entitled  to  his  costs  as  between 
Attorney  and  Client,  unless  in  either  case  the  Judge,  who 
shall  try  the  cause,  shall  certify  on  the  back  of  the  record  that, 
by  reason  of  the  difficulty,  novelty  or  general  importance  of 
the  case,  or  of  some  erroneous  course  of  decision  on  like  cases 
in  the  Court  of  Small  Causes,  the  action  was  fit  to  be  bronght 
in  the  Supreme  Court. 


If  plaintiff  sue 
any  officer  of  the 
8.  C.  Court  in  the 
Supreme  Court, 
and  obtain  ver- 
dict for  less  than 
Bs.  500,  he  shall 
recover  no  costs, 
unless  the  Judge 
certifies. 


CII.  If  any  person  shall  bring  any  suit  in  the  Supreme 
Court  in  respect  of  any  grievance  committed  by  the  Clerk, 
Bailiff,  or  Officer  of  any  Court  holden  under  this  Act,  nnder 
color  or  pretence  of  the  process  of  the  said  Court,^  and  upon 
the  trial  of  the  action  no  greater  damages  shall  be  found  for 
the  plaintiff  than  the  sum  of  Five  Hundred  Rupees,  no  costs 
shall  be  awarded  to  the  plaintiff  in  such  action,  unless  tbe 
Judge  shall  certify  in  Court,  upon  the  back  of  the  Record, 
that  the  action  was  fit  to  be  brought  in  the  Supreme  Court. 


Penalties,  fta, 
if  not  specially 
provided  for, 
nmy  be  recover- 
ed on  summary 
conviction  be- 
fore a  Justice  or 
Magistrate  by 
distress  and  sale. 


cm.  All  penalties,  fines  and  forfeitures  by  tins  Act  in- 
flicted or  authorized  to  be  imposed,  (the  manner  of  recovering 
and  applying  whereof  is  not  hereby  otherwise  particularly 
directed),  upon  proof  before  any  Justice  of  the  Peace  or  Magis- 
trate having  jurisdiction  where  the  offender  shall  reside  or  be, 
or  the  offence  shall  be  committed,  either  by  the  confession  of 
the  party  offending  or  by  the  oath  or  affirmation  of  any  credi- 
ble witness,  shall  be  levied,  with  the  costs  attending  the  sum- 
mons and  conviction,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  offending,  by  warrant  under  the  hand  of 
any  such  Justice  or  Magistrate,  and  the  overplus  (if  any)  after 
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such  pentJties^  fines  and  forfeitnres^  and  the  charges  of  such 
distress  and  sale  are  deducted^  shall  be  returned  npon  demand 
unto  the  owner  of  such  goods  and  chattels. 


CIV.  If  any  such  penalties^  fines  and  forfeitures  respec- 
tively shall  not  be  paid  forthwith  upon  conviction^  it  shall  be 
lawful  for  such  Justice  or  Magistrate  to  order  the  offender  so 
convicted  to  be  detained  in  safe  custody^  until  return  can  con- 
veniently be  made  to  such  warrant  of  distress ;  unless  such 
offender  shall  give  sufficient  security  to  the  satisfaction  of  such 
Justice  or  Magistrate  for  his  appearance  before  him  on  such 
day  as  shall  be  appointed  for  the  return  of  such  warrant  of 
distress^  such  day  not  being  more  than  eight  days  &om  the 
time  of  taking  any  such  security^  which  security  the  Justice  or 
Magistrate  shall  be  empowered  to  take  by  way  of  recognizance 
or  otherwise^  as  to  him  shall  seem  fit. 


If  penalty  be 
not  paid,  offen- 
der may  be  de- 
tained tin  war- 
rant of  distress 
be  returned. 


CY.    If  upon  return  of  such  warrant  it  shall  appear  that      if  apon  return 

no  sufficient  distress  can  be  had  thereupon^  or  in  case  it  shall    unotrnTdSainc^ 

baTe  been  levied^ 

appear  to  the  satisfaction  of  the  Justice  or  Magistrate^  either  offendwrnay  be 
by  confession  of  the  offender  or  otherwise^  that  he  hath  not  **"^®®  months, 
within  the  jurisdiction  of  such  Justice  or  Magistrate^  sufficient 
goods  and  chattels^  whereon  to  levy  all  such  penalties^  for- 
feitures, costs  and  charges,  the  Justice  or  Magistrate  may,  at 
his  discretion,  without  issuing  any  warrant  of  distress,  commit 
the  offender  to  the  Common  Gaol  or  House  of  Collection,  for 
any  time  not  exceeding  three  -calendar  months,  unless  such 
penalties,  forfeitures  and  fines,  and  all  reasonable  charges  at- 
tending the  recovery  thereof,  shall  be  sooner  paid  and  satisfied. 

CYI.     The  monies  arising  from  any  such  penalties,  for-      penalties  to  be 

feitures  and  fines  as  aforesaid,  when  paid  and  levied,  shall  (if   and   carried  ^ 

.  .  the  Pee  Fund, 

not  by  this  Act  directed  to  be  otherwise  applied)  be  from  time 

to  time  paid  to  the  Clerk  of  the  Court,  and  shall  be  applied  in 

like  manner  as  the  fees  thereof. 


CVII.     In  all  cases  in  which  by  this  Act  any  penalty  or 
forfeiture  is  made  recoverable  before  a  Justice  or  Magistrate, 
4  Y 


Justice  may 
proceed  by  sum- 
mons for  reco- 
very of  penalty. 
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he  may  summon  before  him  the  party  complained  against,  and 
on  such  summons  may  hear  and  determine  the  matter  of  such 
complaint ;  and,  on  proof  of  the  offence,  may  convict  the  offen- 
der and  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred, 
and  proceed  to  recover  the  same,  although  no  information  in 
writing  shall  have  been  exhibited  before  him;  and  all  such 
proceedings  by  summons  without  information  in  writing  shall 
be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if  an 
information  in  writing  had  been  exhibited. 


Form  of  con-  CVIII.     In  all  cases  where  any  conviction  shall  be  had 

viotion,  whether  ,  •' 

by  Judge  or  Jus-  fQ^  any  offence  committed  against  this  Act,  the  form  of  con- 
viction may  be  in  the  words  or  to  the  effect  following :  (that 
is  to  say,)  *^  Be  it  remembered  that  on  this  day  of 

in  the  year  A.  B.  is  convicted  before 

a  Magistrate  for  the  (or  before  a  Judge  appointed 

under  Act  IX.  1850)  of  having  {state  the  offence;)  and  I  (or  we) 
the  said  do  adjudge  the  said  to  forfeit  and  pay 

for  the  same  the  sum  of  [or  to  be  committed  to 

for  the  space  of    ]  given  under        hand  (     )  and  seal  (        ) 
the  day  and  year  aforesaid." 


CIX.     No  order,  verdict  or  judgment,  or  other  proceeding, 
quashed  ifor  want    made  concerning  any  of  the  matters  aforesaid,  shall  be  quashed 


No  order,  ver- 
diot,   &o,,  to  be 


or  vacated  for  want  of  form 


Diatressnotbe  ^X.     Where  any  distress  shall  be  made  for  any  sum  of 

ftd®  ftSf  wSt^'Sf   money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 

fSSffcved  ^may    not  be  deemed  unlawful,  nor  the  party  making  the  same  be 
sue    for    special  <,  ,   >,  -  - 

damages.  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form 

in  the  information,  summons,  conviction,  warrant  of  distress 
or  other  proceeding  relating  thereto,  nor  shall  the  party  dis- 
training be  deemed  a  trespasser  from  the  beginning,  on  account 
of  any  irregularity  which  shall  afterwards  be  committed  by  the 
party  so  distraining,  but  the  person  aggrieved  by  such  irreigQ- 
larity  may  recover  full  satisfaction  for  the  special  damage  in 
an  action  upon  the  case. 
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CXI.     All  actions  and  prosecutions  to  be  commenced      liimitation    of 

aotloxxs  for  things 
against  any  person  for  any  thing  done  in  pursuance  of  this  Act    done  l^jP^f ■^- 

shall  be  commenced  within  three  calendar  months  after  the 
fact  committed^  and  not  afterwards ;  and  notice  in  writing  of 
such  action^  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant  one  ceJendar  month  at  least  before  the  .commence- 
ment of  the  action ;  and  no  plaintiff  shall  recover  in  any  such 
action,  if  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  is  brought,  or  if,  after  action  brought,  a 
sufficient  sum  of  money  shaU  have  been  paid  into  Court,  with 
costs,  by  or  on  behalf  of  the  defendant. 


« 

Schedule 

of  Fees. 

Sums  not  above 

Every  Summons  or 
Subpcena. 

Warrant. 

Kupees. 

Rupees. 

Annas. 

Rupees. 

Annas. 

10 

0 

2 

0 

2 

20 

0 

4 

0 

4 

60 

0 

8 

0 

8 

HH) 

1 

0 

1 

0 

200 

1 

4 

2 

0 

300 

1 

8 

3 

0 

400 

1 

12 

4 

0 

500 

2 

0 

5 

0 

ACT  No.  X.  OF  1850. 

1.  Aden  declared  a  free  Port.     No  customs  duties  to  be  pa  liable  tliere. 

2.  Aden  not  to  be  within  Act  VI.  1848. 

An  Act  to  declare  Aden  a  free  Port. 

Whereas  the  trade  between  the  Western  Coast  of  India 
and  the  Bed  Sea  and  places  thereunto  adjacent  will  be  improved 
by  encouraging  the  resort  of  Vessels  of  all  nations  to  the  Port 
of  Aden  in  Arabia,  It  is  declared  and  enacted  as  follows : 

4  Y  2  0 
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I.  The  Port  and  Settlement  of  Aden  in  Arabia  is  a  free 
Port  and  Settlement :  and  no  duty  of  Customs  is  payable 
there  on  any  ship  or  other  vessel^  or  on  any  goods  lawfully 
carried  by  sea  or  land  to  or  from  the  said  Port  and  Settlement. 

II.  The  said  Port  of  Aden  shall  not  be  taken  to  be  within 
the  provisions  of  Act  VI.  1848. 


ACT  No.  XI.  OP  1850. 


AotX.  1841,8. 
18,  repealed. 


AotX.  1841,  fl. 
S4,  extended  to 
shifis  belonging 
to  N  a  t IT  e 
Princes  or 
States,  whereiyer 
boUt. 


Bhins  owned  by 
Britiab  SuUeota 
or  Native 
Princes  or 
States,  if  other- 
w  i  s  e  entitled, 
may  be  register- 
ed, whatever  be 
their  rig  or  ton- 
nage. 


1.  Act  X  1841,  s.  13,  repealed, 

2.  Act  X,  1841  s,  24,  extended  to  Ships  belonging  to  NtUive  Princes  or 
States,  wherever  built, 

3.  Ships  oumed  by  British  Subjects  or  Native  Princes  or  States,  if 
otherwise  entitled,  may  be  registered,  whatever  be  their  rig  or  tonnage, 

4.  Fees  to  be  paid  for  Certificaie  of  Registry. 

5.  Act  to  be  construed  as  part  of  Act  X.  1841. 

An  Act  to  amend  Act  X.  1841. 
For  amendment  of  Act  X.  1841^  It  is  enacted  as  follows: 

I.  Section  13,  of  Act  X.  1841,  is  repealed. 

II.  The  Passes  which,  nnder  Section  24  of  the  said  Act, 
may  be  issued  for  conferring  the  pri^eges  and  advantages 
of  a  British  Ship,  in  certain  cases,  to  any  ship  or  vessel  built 
within  the  dominions  of  a  Native  Prince  or  State  in  subordinate 
alliance  with,  or  having  subsidiary  treaties  with  the  East  India 
Company,  may,  after  the  passing  of  this  Act,  be  issued,  in  the 
like  cases  and  under  the  same  restrictions,  to  any  ship  or 
vessel  belonging  to  any  such  Native  Prince  or  State,  or  their 
subjects,  wherever  the  same  may  have  been  built. 

m.  All  ships  or  vessels,  of  whatever  rig  and  of  what- 
ever tonnage,  owned  by  British  Subjects,  entitled  to  regisby 
under  Act  X.  1841,  or  owned  by  such  Native  Princes  or  States 
or  by  their  subjects,  entitled  to  Passes  under  Act?  X.  1841  as 
amended  by  this  Act,  employed  only  in  coasting  voyages,  or 


Digitized  by 


Google 


AC»  Xll.]  OP  INDIA  IN   COUNCIL.  717 

between  any  port  of  the  Continent  of  India  and  the  Island  of 
Ceylon^  may  be  registered  and  obtain  Passes^  and  the  tonnage 
may  be  marked^  according  to  snch  rales  as  shall  be  made  from 
time  to  time  by  the  Governor  or  Governor  in  Conncil  of  each 
Presidency. 

IV,  The  owners  of  coasting  vessels,  registered  under      Fees  for  Certi- 

-.  fioste  of  Regis- 

Section  3  of  this  Act,  shall  pay  for  each  Certificate  of  regis-    try. 

try: 

For  a  vessel  not  exceeding  the  bnrthen  of  four  tons,  one 
Eupee. 

Exceeding  four  tons  and  not  exceeding  twenty  tons,  five 
Rupees. 

Exceeding  twenty  tons  and  not  exceeding  eighty  tons, 
seven  Rupees. 

Exceeding  eighty  tons,  for  each  ton  two  annas. 

Which  fees  shall  be  carried  to  the  credit  of  the  Govern- 
ment of  the  Presidency  in  which  they  are  levied. 

V.  This  Act  shall  be  construed  with  and  as  part  of  Act      Act  to  be  part 

^    .^..  of  AotX.18CL 

X.  1841. 


ACT  No.  XII.  OP  1850. 


1.  Public  Accountants  to  give  security  for  due  performance  of  duties. 

2.  If  not  regulated  hy  Act,  the  security  to  he  such  as  may  be  required 
hy  any  rules  made  by  person  appointing  the  Accountant, 

3.  Who  to  be  deemed  a  Public  Accountant. 

4.  Securities  may  be  proceeded  against  as  for  land  revenue  in  arrear, 

5.  All  regulations  for  recovery  of  land  revenue  to  apply  to  the  case,  • 

6.  Act  to  have  retrospective  effect  as  to  prior  Summary  sales  of  land. 

For  avoiding  loss  by  the  default  of  Public  Accountants. 

For  better  avoidance  of  loss  through  the  default  of  Pub- 
lic Accountants,  It  is  enacted  as  follows : 

I.     Every  Public  Accountant  shall  give  security  for  the     PubUc  Account- 
due  discharge  of  the  trusts  of  his  office^  and  for  the  due  ao«    titj  for  due  per« 
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formance   of   count  of  all  monies  which  shall  come  into  his  possession  or 
duties.  ^ 

control  by  reason  of  his  office. 


If  not  other- 
wise regulated* 
the  security  to 
be  such  as  may 
be  required  by 
any  rules  made 
by  person  ap- 
pointing. 


II.  In  default  of  any  Act  having  special  reference  to  the 
office  of  any  Public  Accountant,  the  security  given  shall  be  of 
such  amount  and  kind,  real  or  personal,  or  both,  and  with 
such  sureties,  (regard  being  had  to  the  nature  of  the  office,) 
as  shall  be  required  by  any  rules  made  or  to  be  made,  from 
time  to  time,  by  the  authority  by  which  each  Public  Account- 
ant is  appointed  to  his  office,  subject  to  the  approval  of  the 
Governor  or  Governor  in  Council  of  the  Presidency  or  place. 


Who  to  be 
deemed  a  Public 
Accountant. 


Accountant  or 
Sureties  may 
be  proceeded 
against  as  for 
land  revenue  in 
arrear. 


AU  laws  for 
recovery  of  land 
revenue  to  apply 
to  thexase. 


III.  Every  person  is  a  Public  Accountant  within  the 
meaning  of  this  Act,  who,  by  reason  of  any  office  held  by  him 
in  the  service  of  the  East  India  Company,  is  entrusted  with  the 
receipt,  custody  or  control  of  any  monies  or  securities  for 
money,  or  the  management  of  any  lands  belonging  to  the  East 
India  Company,  or  as  Official  Assignee  or  Trustee,  or  as  Sor- 
berakar,  or  in  any  other  official  capacity,  with  the  receipt, 
custody  or  control  of  any  monies  or  securities  for  money,  or 
the  management  of  any  lands  belonging  to  any  other  person 
or  persons. 

rV.  The  person  or  persons  at  the  head  of  the  office  to 
which  any  Public  Accountant  belongs  may  proceed  against 
any  such  Public  Accountant  and  his  Sureties,  for  any  loss  or 
defalcation  in  his  accounts,  as  if  the  amount  thereof  were  an 
arrear  of  land  revenue  due  to  Government. 

V.  All  Regulations  and  Acts  now  or  hereafter  to  be  in 
force  for  the  recovery  of  arrears  of  land  revenue  due  to  Grovem- 
ment,  and  for  recovery  of  damages  by  any  person  wrongfully 
proceeded  against  for  any  such  arrear,  shall  apply,  with  such 
changes  in  the  forms  of  procedure  as  are  necessary  to  make 
them  applicable  to  the  case,  to  the  proceedings  against  and  by 
such  Public  Accountant. 


Betrospeotive 
effect  of  Act  as 
to    prior     8um- 


VI.    All    sales   of  Estates,    summarily   sold  before  the 
passing  of  this  Act,  in  satisfaction  of  the  security  bonds  of  any 
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Public  Accountants  within  the  meaning  of  this  Act,  shall  be    nifty    sales    of 
deemed  as  good  and  valid,  and  be  as  liable  to  be  reviewed  and 
annulled,  as  if  such  Estates  had  been  sold  nnder  authority  of 
this  Act,  and  no  further  or  otherwise. 


ACT  No.  XIII.  OP  1850. 
Repealed  hy  Act  XVIL  1862. 


ACT  No.  XIV.  OF  1850. 
Repealed  hy  Act  XIIL  1856. 


ACT  No.  XV.  OF  1850. 

Repealed  hy  Act  X,  1861. 


ACT  No.  XVI.  OF  1850. 
Repealed  hy  Act  XVIL  1862. 


ACT  No.  XVII.  OF  1850. 
Repealed  hy  Act  VL  1857. 


ACT  No.  XVIII.  OF  1850. 

1.  No  person  acting  Judicially  to  he  liahle  to  he  sued  for  judicial  acts 
within  or  without  his  jurisdiction,  tfin  good  faith  he  helieved  he  had  juris- 
diction. Same  immunity  to  Officers  acting  in  execution  qf  orders  of  Judicial 
Officers. 

An  Act  for  the  protection  of  Judicial  Officers. 

For  the  greater  protection   of  Magistrates    and    others 
acting  judicially.  It  is  enacted  as  follows  : 

I.     No  Judge,  Magistrate,  Justice  of  the  Peace,  Collector, 
or  other  person  acting  judicially  shall  be  liable  to  be  sued  in 
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any  Civil  Court  for  any  act  done  or  ordered  to  be  done  by  him 
in  the  discharge  of  his  judicial  duty,  whether  or  not  within  the 
limits  of  h's  jurisdiction  :  provided  that  he  at  the  time,  in  good 
faith,  believed  himself  to  have  jurisdiction  to  do  or  order  the 
act  complained  of :  and  no  Officer  of  any  Court,  or  other  person 
bound  to  execute  the  lawful  warrants  or  orders  of  any  such 
Judge,  Magistrate,  Justice  of  the  Peace,  Collector  or  other 
person  acting  judicially  shall  be  liable  to  be  sued  in  any  Civil 
Court,  for  the  execution  of  any  warrant  or  order,  which  he 
would  be  bound  to  execute,  if  within  the  jurisdiction  of  the 
person  issuing  the  same. 


ACT  No.  XIX.  OP  1850. 


1.  Any  child  above  10  and  under  18  years  of  age  may  he  bound  by  kis 
Father,  Sfc.,  for  not  more  than  7  years,  hut  not  beyond  majority  if  a  male, 
or  marriage  if  a  female. 

2.  The  contract  to  be  evidence  qf  the  age. 

3.  Magistrate  or  Justice  to  have  powers  qf  a  guardian  as  to  orphans, 

4.  A  Charity  School  child  may  be  apprenticed  by  the  Oovemors,  i^e. 
6,     To  the  Merchant  Marijie  service  of  India. 

6.  Or  to  the  Master  Attendant  on  behaff  qf  the  Marine  Service  if  the 

E.  L  a 

7.  Master  or  Commander  to  be  deemed  the  agent  of  the  party  to  whom 
the  child  is  bound. 

8.  Apprentice  deed  to  be  in  writing  and  in  form  A. 

9.  Apprentice  deed  to  be  signed  by  the  persons  by  whom  and  to  whom 
the  boy  is  bound,  and  by  the  Child  when  not  less  than  14  years  of  age. 

10.  Apprentice  deed  to  be  deposited  in  the  qffice  <f  the  Chirf  Magis* 
trate,  orqf  the  Begistrar  of  Shipping. 

11.  The  terms  qf  service  may  be  changed  or  the  contract  determimed  by 
consent  ,*  written  on  the  contract  and  signed  by  all  the  parties. 

12.  Master  may  assign  apprentice  with  his  own  consent  and  that  of 
his  guardian  to  another  master,  who  shall  endorse  his  aeeqttion  of  am 
Apprentice  on  the  Contract. 

13.  On  complaint  of  specified  breaches  of  duty  by  the  master y  Magis* 
trate  may  summon  the  master,  and  examine  into  the  complaint  and  reined 
the  contract,  and  assess  a  reasonable  sum  for  Apprentice's  benefit. 
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14.  Apprentice  Deed  not  to  he  cancelled  for  moderate  chastisement  of 
apprentice  hy  master,  Cancelment  of  contract  not  to  protect  master  from 
criminal  liahility. 

15.  Upon  complaint  against  Apprentice,  Magistrate  may  issue  warrant 
and  order  certain  specified  punishments, 

"  16.  On  complaint  of  Apprentice's  repjeated  ilUhehaviour,  Magistrate 
may  cancel  Apprentice  Deed,  and  order  refwnd  of  whole  or  part  of  any 
premium  paid, 

17.  Magistrate  may  order  haw  the  sum  rinded  shall  be  applied. 

18.  Complaint  against  Apprentice  not  to  he  heard  after  one  month,  nor 
against  master  after  three  months,  from  cause  of  complaint. 

19.  Contract  to  be  determined  by  death  of  master,  and  a  proportionate 
part  of  the  premium  to  he  returned  hy  his  executors,  unless  they  offer  in 
writing  within  three  months  to  continue  the  contract. 

20.  Such  offer  to  be  certified  on  the  original  Contract  and  on  the 
office  copies  thereof 

21.  Apprentice  entitled  to  maintenance  fir  three  months  from  the  assets 
of  his  deceased  master. 

22.  Bankruptcy  or  insolvency  of  master  to  determine  the  apprenticeship. 
Amount  qf  premium  to  he  a  debt  against  the  estate. 

23.  All  persons  in  British  India  to  he  amenable  to  the  Courts  of  the 
E.  I,  C.for  the  purposes  cfthis  Act. 

24.  From  order  cfmofussil  Magistrate,  an  appeal  to  lie  to  the  Sessions 
Judge,  if  made  within  one  month. 

25.  Interpretation. 
Schedules  A.  B. 

Concerning  the  Binding  of  Apprentices. 

For  better  enabling  children,  and  especially  orphans  and 
poor  children  brought  up  by  public  charity,  to  learn  trades, 
crafks  and  employments,  by  which,  when  they  come  to  full  age, 
they  may  gain  a  livelihood.  It  is  enacted  as  follows  : 


I.  Any  child,  above  the  age  often,  and  under  the  age  of 
eighteen  years,  may  be  bound  apprentice  by  his  or  her  father 
or  guardian  to  learn  any  fit  trade,  craft  or  employment,  for 
such  term  as  is  set  forth  in  the  contract  of  apprenticeship,  not 
exceeding  seven  years,  so  that  it  be  not  prolonged  beyond 
the  time  when  such  child  shall  be  of  the  full  age  of  twenty-one 
years,  or  in  the  case  of  a  female,  beyond  the  time  of  her 
marriage* 

4  z 


Any  child 
above  ten  and 
under  eishteen 
years  of  age  may 
be  bound  for  not 
more  than  seven 
ream,  but  not 
beyond  majority 
if  a  male,  or  mar- 
riage if  a  female. 
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II.     The  age  set  forth  in  the  contract  shall  be  evidence 
le  age  of  the  child,   in  all  questions  which  arise 
right  of  the  master  to  tBe  continuance  of  the  service. 


The  oontraot  to 
the  Sgef  ®'"'*   °^   of  the  age  of  the  child,   in  all  questions  which  arise  as  to  the 


Macristrate     or 
Justioe  to   have 

So  wers  of  a  guar* 
ian    as    to    or- 
phans, &a 


III.  Any  Magistrate  or  Justice  of  the  Peace  may  act 
with  all  the  powers  of  a  guardian  under  this  Act,  on  behalf  of 
any  orphan,  or  poor  child  abandoned  by  its  parents,  or  of  any 
child  convicted  before  him  or  any  other  Magistrate  of  vagran- 
cy, or  the  commission  of  any  petty  oflfence. 


A     Charity 
School  child  mar 


IV.     An  orphan  or  poor  child,  brought  up  by  any  public 

School  chUd  may      _       .  ,      _^         a  x-        t      i^i.     7^  t^.       x 

be    apprenticed   chanty,  may  be  bound  apprentice  by  the  Cjovemors,  Directors 
nors,  Ac  or  Managers  thereof,  as  his  or  her  guardians  for  this  purpose. 


To  the  Mer- 
chant Marine 
service  of  India. 


V.  Any  such  boy  may  be  bound  as  an  apprentice  in  the 
sea  service  to  any  of  Her  Majesty's  subjects,  being  the  owner 
of  any  registered  ship  belonging  to  and  trading  from  any  port 
in  the  territories  under  the  Government  of  the  East  India 
Company,  which  has  been  declared  to  be  a  registering  port 
under  Act  X.  1841,  to  be  employed  in  any  such  ship  the  pro- 
perty of  such  person,  commanded  by  a  British  subject,  and, 
while  so  employed,  to  be  taught  the  craft  and  duty  of  a 
seaman. 


Or  to  the  Mas-  ^I'     -^.ny  such  boy  may  be  bound  in  like  manner  for  sea 

behalf  of  the  scrvico  in  any  ship  of  the  East  India  Company  belonging  to 
of  the  E.  I.  c.  any  such  port,  commanded  by  a  British  subject,  in  which  case 
the  contract  shall  be  made  with  the  Master  Attendant  at  such 
port,  or  any  officer  appointed  to  represent  the  East  India  Com- 
pany in  this  behalf,  who  shall  appoint  the  ship  in  which  such 
apprentice  is  to  serve  from  time  to  time. 

Master  or  Com-  ^11.    The  master  or  commander  of  any  ship,  in  which  an 

deemed  the  agent    apprentice  bound  to  the  sea  service  shall  be  appointed  to  serve 
whom  &e  child    by  the  party  to  whom  he  is  bound,  shall  be  deemed  the  agent 
of  such  party  for  the  purpose  of  this  Act. 


VIII.     Every  contract  of  apprenticeship  shall  be  in  writing, 
^SW^aiTd  in    according  to  the  form  given  in  the  Schedule  (A)  annexed  to 


Apprentice 
Deed    to    be   in 
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this  Act^  or  to  the  like  effect^  which  shall  set  forth  the  condi- 
tions agreed  upon^  particolarly  specifying  the  age  of  the 
apprentice^  the  term  for  which  he  is  bounds  and  what  he  is  to 
be  taught. 


IX.  Every  such  contract  shall  be  signed  by  the  person 
to  whom  the  apprentice  is  bound,  and  by  the  person  by  whom 
he  is  boond,  and  by  the  apprentice,  when  he  is  of  the  age  of 
fourteen  years  or  more  at  the  time  of  binding ;  but,  when  the 
apprentice  is  bound  by  the  Governors,  Directors  or  Managers 
of  a  Public  Charity,  the  signature  of  two  of  them,  or  of  their 
Secretary  or  Officer,  shall  be  sufficient  on  behalf  of  the  persons 
binding  the  apprentice. 


Apprentice 
Deed  to  be  ^sign- 
ed by  the  person 
by  whom  and  to 
whom  the  boy  is 
bound,  and  by 
the  ChUd,  when 
fourteen  years  oi 
age. 


X.    No  such  contract  shall  be  valid  unless  it  be  executed      Apprentice 

Deed  to  be  depo« 

in  the  manner  aforesaid,  nor  until  it  has  been  deposited  in  the    ofthe^Mef^M^ 

office  of  the  Chief  Magistrate  of  the  place  or  district  where  it    g^il*t'?2r*'of 

has  been  executed,  or  if  the  apprentice  is  bound  to  the  se*        ^^   ** 

service,  in  the  office  of  the  person  appointed  under  Act  X. 

1841,  to  make  registry  of  ships  at  the  port  where  the  apprentice 

is  to  begin  his  service ;  and  the  person  in  whose  office  any 

such  contract  is  deposited  shall  give  to  each  of  the  parties  a 

copy  thereof,  certified  under  his  hand,  which  certified  copies 

shall  be  received  as  evidence  of  the  contract,  without  formal 

proof  of  the  handwriting  of  the  Magistrate  or  Registering 

Officer. 


XI.  The  terms  of  service  may  be  changed  at  any  time 
during  the  apprenticeship,  or  the  contract  may  be  determined, 
with  the  consent  of  both  parties  to  the  contract  or  their  personal 
representatives,  and  with  the  consent  of  the  apprentice  if  he 
is  above  the  age  of  fourteen  years ;  provided,  that  the  changes 
agreed  to  or  the  termination  of  the  contract  shall  be  expressed 
in  writing  on  the  original  contract,  with  the  signature  of  the 
proper  parties  according  to  Section  8,  of  this  Act;  and  the 
Magistrate  or  Registering  Officer  shall  thereupon  make  under 
his  hand  corresponding  endorsements  on  the  office  copies,  which 
shall  be  brought  to  him  at  the  same  time  for  that  purpose. 
4  z  2 


The  terms  of 
service  may  be 
changed  or  the 
contract  deter- 
mined by  con- 
sent. 
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Master  may  as-  ^^^'    ^®  master  of  any  apprentice  bound  under  this  Act 

w^^h^Jia^^TO    ^^7 9  ^^^  *^®  consent  of  the  person  by  whom  he  wa^  bound, 

of  his  ffuardian    ftud  with  the  consent  of  the  apprentice,  if  he  is  above  the  age 

to  another  mas-       «  * 

ter.  of  fourteen  years,  assign  such  apprentice  to  any  other  peraon, 

who  is  willing  to  take  him  for  the  residue  of  his  apprentice- 
ship, and  subject  to  the  conditions  thereof;  Provided  that  such 
person  shaD,  by  endorsement  under  his  own  hand  on  the  contract, 
declare  his  acceptance  of  such  apprentice,  and  acknowledge 
himself  bound  by  the  agreements  and  covenants  therein  men- 
tioned, to  be  performed  on  the  part  of  the  master,  and  that  the 
consent  of  the  othw  parties  aforesaid  shall  be  expressed  in 
writing  on  the  same,  and  signed  by  them  respectively :  And 
every  such  assignment  shall  be  certified  on  the  office  copies  of 
the  contract  under  the  hand  of  the  Magistrate  or  Begistering 
Officer  according  to  the  forfti  given  in  Schedule  (B.)  annexed 
to  this  Act. 


On  complaint 
of  speoifled 
breaches  of  duty 
hv  the  master. 
Magistrate  may 
cancel  the  con- 
tract, and  assess 
a  reasonable  sum 
for  Apprentioe's 
benefit. 


XIII.  Upon  complaint  made  to  any  Magistrate  in  the 
said  territories,  by  or  on  behalf  of  any  apprentice  bound  under 
this  Act,  of  refusal  or  neglect  to  provide  for  him,  or  to  teach 
him  according  to  the  contract  of  apprenticeship^  or  of  cnidty, 
or  other  ill-treatment  by  his  master  or  by  the  agent  under  whom 
he  shall  have  been  placed  by  his  master,  the  Magistrate  may 
summon  the  master  or  his  agent,  as  the  case  may  be,  if  he  shall 
be  within  his  jurisdiction,  to  appear  before  him  at  a  reasonable 
time,  to  be  stated  in  the  summons,  to  answer  the  complaint; 
and  at  such  time,  whether  the  master  or  his  agent  be  present 
or  not,  (service  of  the  summons  being  proved),  may  examine 
into  the  matter  of  the  complaint ;  and,  upon  proof  thereof,  may 
cancel  the  contract  of  apprenticeship^  and  assess  upon  the 
offender,  whether  he  shall  be  the  master  or  his  agent,  a  reason- 
able sum  for  behoof  of  the  apprentice,  not  exceeding  four 
times  the  amount  of  the  premium  paid  upon  the  binding,  or  if 
no  premium,  or  a  less  premium  than  Fifty  Rupees  was  paid, 
not  exceeding  Two  Hundred  Rupees  :  and,  if  the  offender  shall 
not  pay  the  sum  so  assessed,  may  levy  the  same  by  distress  and 
sale  of  his  goods  and  chattels,  and  if  the  offender  shall  not  be 
the  master  but  his  agent,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  master  also. 
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XIY.  No  contract  of  apprenticeship  shall  be  cancelled^ 
nor  shall  any  master  or  his  agent  be  liable  to  any  criminal 
proceedings  on  account  of  such  moderate  chastisement  for  mis- 
behaviour, given  to  any  apprentice  by  his  master  or  the  agent 
of  his  master,  as  may  lawfully  be  given  by  a  father  to  his  child ; 
and  the  provision  for  enabling  the  contract  of  apprenticeship 
to  be  cancelled  shall  not  bar  any  criminal  proceeding  against 
any  master  or  his  agent  for  an  assault  or  other  offence  committed 
against  his  apprentice,  for  which  he  would  be  liable  to  be 
punished,  had  it  been  against  bis  child :  whether  or  not  any 
proceedings  be  taken  for  cancelling  the  contract  of  apprentice- 
ship. 


Contract  not  to 
be  oanceUed  for 
moderate  chas- 
tisament  of  ap- 
prentioe.  Cancel- 
ment  of  contract 
not  to  protect 
master  from  cri- 
minal liability. 


XV.  Upon  complaint  made  to  any  Magistrate,  by  or  on 
behalf  of  the  master  of  any  apprentice  bound  to  him  under  this 
Act,  of  any  ill-behaviour  of  such  apprentice,  or  if  such  apprentice 
shall  have  absconded,  the  Magistrate  may  issue  his  warrant  for 
apprehending  such  apprentice,  and  may  hear  and  determine 
the  complaint,  and  punish  the  offender  by  an  order  for  keeping 
the  offender,  if  a  boy,  in  confinement  in  any  debtor's  prison  or 
other  suitable  place,  not  being  a  criminal  gaol,  for  any  time 
not  exceeding  one  month,  of  which  one  week  may  be  in  solitary 
confinement,  during  which  time  such  allowance  shall  be  made 
for  his  subsistence  by  the  master  or  his  agent  as  the  Magistrate 
shall  order ;  and,  if  the  offender  be  a  boy  of  not  more  than 
fourteen  years  of  age,  may  order  him  to  be  privately  whipped ; 
or,  if  the  offender  be  a  girl,  or  if  in  the  case  of  a^y  boy  the 
Magistrate  deem  any  such  punishment  unfit,  he  may  pass  an 
order  empowering  the  master  of  the  apprentice  or  his  agent  to 
keep  the  offender  in  close  confinement  in  his  own  house,  or  on 
board  the  vessel  to  which  he  belongs,  upon  bread  and  water, 
or  such  other  plain  food  as  may  be  given  without  injury  to  the 
health  of  the  apprentice,  for  a  period  not  exceeding  one  month. 


TJvpn  complaint 
acainst  Appren- 
tice, Magistrate 
may  issue  war- 
rant and  order 
certain  speoifled 
punishments. 


XVI.  Upon  complaint  of  wilful  and  repeated  ill-behaviour 
on  the  part  of  the  apprentice,  and  on  the  demand  of  the  master, 
the  Magistrate  may  order  the  contract  of  apprenticeship  to  be 
cancelled,  whether  or  not  the  charge  is  proved ;  but  only  with 


On  complaint 
of  Apprentice's 
repeated  iU- 
behayiour,  Ma- 
gistrate  may 
cancel  contract 
and  order  refUnd 
of  premium. 
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the  consent  of  the  apprentice  and  of  his  father  or  guardian,  if 
the  charge  is  not  proved  :  and  snch  cancelling  shall  be  with  or 
without  refimd  of  the  whole  or  part  of  any  premium  that  may 
have  been  paid  to  the  master  on  binding  such  apprentice,  as 
to  the  Magistrate  seems  fit  on  consideration  of  the  case ;  and 
all  sums  so  refunded  shall  be  applied  under  the  direction  of  the 
Magistrate  for  behoof  of  the  apprentice. 


How  the   sum 
refdnded 
be  applied. 


XVII.  The  Ms^istrate  may  order  any  sum  recovered  for 
behoof  of  the  apprentice  on  cancelling  the  contract  to  be  either 
laid  out  in  binding  him  to  another  master,  or  otherwise  for  his 
benefit,  or  to  be  paid  to  the  person  by  whom  any  premium  was 
paid  when  he  wa^  bound  apprentice. 


Oomplaint 
atfainst  Appren- 
tice not  to  be 
heard  after  one 
month,  nor 
against  master 
after  three 
months,  from 
cause  of  com- 
plaint. 


XVIII.  No  Magistrate  shall  entertain  a  complaint  on 
the  part  of  a  master  against  an  apprentice  under  this  Act, 
unless  it  be  brought  within  one  month  after  the  cause 
of  complaint  arose;  or,  if  the  cause  of  complaint  arose  on 
board  ship  during  a  voyage,  within  one  month  after  the  arri- 
val thereof  at  a  port  or  place  in  the  said  territories  :  and  no 
Magistrate  shall  entertain  a  complaint  on  the  part  of  an  ap- 
prentice against  his  master  or  the  agent  of  his  master  under  this 
Act,  unless  it  be  brought  within  three  months  after  the  cause 
of  complaint  arose ;  or,  if  the  cause  of  complaint  arose  on  board 
ship  during  a  voyage,  within  three  months  after  the  arrival 
thereof  at  a  port  or  place  in  the  said  territories. 


Contract  to  be 
determined  by 
death  of  master, 
unless  his  execu- 
tors offer  in  writ- 
ing within  three 
months  to  con- 
tinue it. 


XIX.  If  the  master  of  any  apprentice  shall  die  before 
the  end  of  the  apprenticeship,  the  contract  of  apprenticeship, 
shall  be  thereby  determined ;  and  a  proportionate  part,  corres- 
ponding to  the  unexpired  portion  of  the  term  of  any  premium 
which  shall  have  been  paid  to  such  master  on  the  binding  of 
the  apprentice  to  him,  shall  be  returned  by  the  executors  or 
administrators  out  of  the  estate  of  the  deceased  to  the  person 
or  persons  who  shall  have  paid  the  same ;  unless  the  executors 
or  administrators  of  the  deceased  master  shall  contintte  the 
business  in  which  such  apprentice  shall  have  been  employed, 
and  shall,  within  three  months  from  the  death  of  the  late 
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master^  make  offer  in  vrriting  to  keep  the  apprentice  on  the 
terms  of  the  original  contract ;  in  which  case  the  estate  of  the 
deceased  shall  be  discharged  from  all  liabilities  on  account 
of  such  premium. 

XX.  If  such  offer  to  keep  the  apprentice  shall  be  made 
as  aforesaid^  the  same  shall  be  fully  expressed  and  certified 
by  the  executors  and  administrators  on  the  original  contract 
of  apprenticeship ;  and  also  on  the  office  copies  thereof^  by  the 
Magistrate  or  Registering  Officer ;  and  the  apprentice  shall  be 
bound  to  the  executors  or  administrators  so  keeping  him  for  the 
remaining  term  of  his  apprenticeship. 

XXI.  Any  apprentice  bound  under  this  Act,  whose  master 
shall  die  during  the  apprenticeship,  shall  be  entitled  to  mainte- 
nance for  three  months  from  and  after  the  death  of  his  master, 
out  of  the  assets  left  by  him  ;  provided  that  during  such  three 
months  such  apprentice  shall  continue  to  live  with,  and  serve 
as  an  apprentice,  the  executors  or  administrators  of  such 
master,  or  such  person  as  they  shall  appoint. 

XXn.  The  apprentice  of  any  person  against  whom  a 
Commission  of  Bankruptcy  shall  be  issued,  or  who  shall  be 
adjudged  to  have  committed  an  act  of  Insolvency,  duriug  the 
apprenticeship,  shall  be  discharged  from  all  obligation  under 
the  contract  of  apprenticeship ;  aind,  if  any  premium  was  paid 
on  binding  him  as  an  apprentice,  he  or  the  person  by  whom 
he  was  bound  shall  be  entitled  to  claim  the  amount  thereof,  as 
a  debt  against  the  estate  of  the  bankrupt  or  insolvent., 

XXIII.  For  the  purposes  of  this  Act  all  British  subjects, 
wherever  or  of  whatever  parents  bom,  as  well  as  other  persons 
in  the  territories  under  the  Government  of  the  East  India  Com- 
pany without  the  Towns  of  Calcutta  and  Madras,  and  the  Town 
and  Island  of  Bombay,  shall  be  amenable  to  the  jurisdiction  of 
the  Courts  and  Magistrates  of  the  East  India  Company. 


Offer  to  be  cer- 
tified on  the  ori- 
ginal  oontraot 
and  on  the  offloe 
copies  thereof 


Apprentice 
entitled  to  main- 
tenance for  three 
months  firom  the 
assets. 


Bankruptcy  or 
insolvency  of 
master  to  deter- 
mine the  appren- 
ticeship.  Pre- 
mium to  be  a 
debt  against  the 
estate. 


AU  persons  in 
British  India  to 
be  amenable  to 
the  Courts  of  the 
E.  I.  C.  for  the 
purposes  of  this 
Act. 


XXrV.     An  appeal  shall  lie  from  any  order  passed  by  any      Prom  order  of 
Magistrate  without  the  said  Towns  and  Island  to  the  Court  of   trate,  *m  appeal 
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to  lie  to  the  8es- 
Bions  Judge,  if 
made  within  one 
month. 


Interpretation. 


Session  to  which  such  Magistrate  is  subordinate,  provided  the 
appeal  is  made  within  one  month  from  the  date  of  the  order. 


In   this   Act   the   words   ''master/'   ''owner," 


XXV. 

"  person,'^  and  the  pronoun  "  he''  shall  be  understood  to 
include  several  persons,  as  well  as  one  person,  and  females 
as  well  as  males,  and  bodies  corporate  as  well  as  individuals, 
unless  there  is  something  in  the  context  repugnant  to  sach 
construction. 


SCHEDULE  A. 
Form  of  Agreement. 

This  Agreement  made  the day  of  in  the  year betweoi 

A.  B.,  of andC.  D.,  of witnesseth  that  the  said  A.  R 

doth  this  day  hind  E.  F.,  a  hoy  (or  girl)  of  the  age  of  years  complet* 

ed,  son  (or  daughter)  of  the  said  A.  B.  (or  otherwise  describing  the  relation 
in  which  A.  B.  and  E.  F.  stand)  to  dwell  with  and  serve  the  said  C.  D^  as 
an  apprentice,  from  this  day  fdrth  for        '  years  (in  the  case  of  a  giri 

add,  or  until  the  time  of  her  marriage,  which  shall  first  happen),  daring  all 
which  term  the  said  apprentice  shall  duly  and  faithfully  serve  the  said  C.  D^ 
according  to  his  (or  her) 'skill  and  ability  in  all  lawful  business,  and  demean 
and  behave  himself  (or  herself)  honestly,  orderly,  and  obediently,  in  all 
things  toward  the  said  C.  D.  and  his  (or  her)  &mily.  And  the  said  C.  D. 
for  himself  (or  herself)  and  his  (or  her)  executors  and  administrators,  in  con- 
sideration of  the    premium  or  sum  of 

If  there  is  no  premium  the  worde      * paid  by  the  said  A.  B.,  to  the 

heUvetm  hraekeU  mojf  be  omiUed.         gaid  C.  D.,  (the  receipt  whereof  the  said 

C.  D.  hereby  acknowledges,)  and  of  the 
&ithful  service  of  the  «dd  E.  F.,  doth  covenant  and  agree  with  the  said  A. 
B.,  his  (or  her)  executors  and  administrators,  that  he  (or  she)  will  teach  or 
cause  to  be  taught  to  the  said  E.  F.,  in  the  best  way  and  manner  that  he 
(or  she)  can,  the  trade  (craft  or  employment)  of  a  '■  during  the  said 

term ;  and  will  also,  during  the  said  term,  find  and  allow  unto  the  said  ap- 
prentice good,  wholesome  and  sufficient  food,  clothes,  lodging,  washing,  and 
all  other  things  necessary  fit  and  reasonable  for  an  apprentice :  (and  further, 
here  insert  any  specicU  covenants) . 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  and  Sealflr 
the  day  and  year  above  written. 


C.  D. 


L.    S. 


L  B.   f  I^-  S.  j 
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SCHEDULE  B. 
FoEM  OF  Order  op  Assignment. 
(To  be  endorsed  on  the  Agreement.) 
Be  it  known  to  all  men  that  on  the  ■ 


day  of  "in  the  year  ■  personally  appeared  hefore  G.  H.,  Magis- 
trate of C.  D.,  of with  E.  F.,  his  (or  her)  apprentice,  and 

J.  K.,  of  -^—  and  desired  that  the  agreement  of  apprenticeship,  whereby 
the  said  E.  F.  was  bound  to  the  said  0.  D.,  might  be  assigned  and  made 
over  to  the  said  J.  K.,  and  the  said  G.  H.  having  satisfied  himself,  by  per- 
sonal examination  of  the  said  E.  F.,  and  by  other  lawful  ways  and  means, 
that  such  assignment  is  for  the  benefit  of  the  said  E.  F.,  and  is  made  with 

If  E.  F.u  not  above  the  age  of  ^^^  ^°«®^*^  ^^  (^^^  ^^  ®-  ^-  *"^  ^^) 
fourteen  yeare^  the  words  between  all  persons  whose  consent  thereunto  by 
brackets  may  be  omUted.  j^^  j^  required,  doth  aUow  such  assign- 

ment :  and  the  contract  of  apprenticeship  whereby  the  said  E.  F.  was  on 

the  ■  day  of in  the  year bound  to  the  said  C.  D., 

as  an  apprentice  to  learn  the  trade  (craft  or  employment)  of  a shall 

henceforth  endure,  unto  the  end  of  the  said  term,  as  if  the  said  J.  K.  had 
been  originally  party  to  the  said  deed,  and  had  executed  the  same,  in  the 
place  and  instead  of  the  said  0.  D.,  and  the  said  J.  E.,  shall  be  bound,  for 
himself  (or  herself)  his  (or  her)  executors  or  administrators  to  fulfil  the 
covenants  by  the  said  0.  D.,  to  be  performed,  and  the  said  E.  F.  shall 
henceforth  be  bound  unto  the  said  J.  £.,  in  like  manner  as  he  (or  she)  was 
by  the  said  agreement  bound  unto  the  said  C.  D. 

C.  D.  E.   P.  J.  K. 

In  witness  whereof  the  said  C.  D.,  E.  F.  Nand  J.  £.  have  hereunto  set 
their  hands  before  me  the  day  and  year  above  written. 

G.  H.,  Magistrate, 


ACT  No.  XX.  OF  1850.  bbngai*. 

Disputes  about  the  boundaries  of  2^emindaries  to  be  tried  by  Superinien* 
dent  of  Tributary  Mahals  according  to  instructions  from  Government,  ^c. 

An  Act  for  settling  the  boundaries  of  the  Tributary  Mahals  in 
Cuttack. 

Whereas  certain  jungle  or  hill  zemindaries  in  the  Zillah  of 

Cuttack,  enumerated  in  Section  36,  of  Regulation  XII.  1805, 

of  the  Bengal   Code,   and  the   Territory  of  Mohurbunge  in 

the  same  zillah,  were  temporarily  exempted  by  the  said  Begu- 
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lation  from  the  Begalations  relating  to  the  settlement  and 
collection  of  the  public  revenue,  and  by  Regfulation  XIII.  1805, 
of  the  Bengal  Code,  were  temporarily  exempted  from  the  Laws 
and  Begulations  for  the  maintenance  of  the  Police  and  for  the 
administration  of  justice  in  criminal  cases,  and  whereas  doabta 
have  been  entertained  how  disputes  as  to  the  boundaries  of  the 
said  zemindaries  are  to  be  determined.  It  is  enacted  as  follows: 

I.  Every  case  in  which  the  boundaries  between  any  of 
the  said  zemindaries,  or  the  Killahs  of  Boad  and  Atmnllick, 
and  an  estate  subject  to  the  Regulations  of  the  Bengal  Code, 
shall  be  in  dispute,  shall  be  heard,  tried  and  determined  in  the 
first  instance  by  the  Superintendent  of  the  Tributary  Mehals, 
in  Zillah  Cuttack,  according  to  such  instructions  as  he  shall 
from  time  to  time  receive  from  the  Governor  of  Bengal,  and 
his  award,  when  confirmed  by  the  Governor  of  Bengal,  shall 
be  final  and  conclusive,  and  shall  be  carried  into  execution  by 
the  Superintendent  of  Tributary  Mehals  by  giving  possession 
of  the  land  in  dispute  to  the  parties  entitled  under  his  award. 


ACT  No.  XXI.  OF  1850. 

Eeciles  expediency  of  extending  Reg,  VIL  1832,  s.  9  of  Bengal  Code. 
1.    Annuls  any  law  inflicting  forfeitwre  of  rights  or  inheritance,  hjf 
reason  (floss  of  caste  through  change  of  religion,  Sfc, 

An  Act  for  extending  the  principle  of  Section  9,  Regulation 
VIL  1832,  of  the  Bengal  Code,  throughout  the  territories  subject  to 
the  Government  of  the  East  India  Company. 

Whereas  it  is  enacted  by  Section  9,  Regulation  VII.  1882, 
of  the  Bengal  Code,  that  *'  whenever  in  any  civil  suit  the  parties 
to  such  suit  may  be  of  difierent  persuasions,  when  one  party 
shall  be  of  the  Hindoo  and  the  other  of  the  Mahommedan 
persuasion :  or  where  one  or  more  of  the  parties  to  the  suit 
shall  not  be  either  of  the  McJiommedan  or  Hindoo  persuasions : 
the  laws  of  those  religions  shall  not  be  permitted  to  operate  to 
deprive  such  party  or  parties  of  any  property  to  which,  but  for 
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the  operation  of  such  laws  they  would  have  been  entitled  ;'* 
and  whereas  it  will  be  beneficial  to  extend  the  principle  of  that 
enactment  throughout  the  territories  subject  to  the  Government 
of  the  East  India  Company^  It  is  enacted  as  follows : 

I.  So  much  of  any  law  or  usage  now  in  force  within  the 
territories  subject  to  the  Government  of  the  East  India  Com- 
pany, as  inflicts  on  any  person  forfeiture  of  rights  or  property, 
or  may  be  held  in  any  wav  to  impair  or  affect  any  right  of 
inheritance,  by  reason  of  his  or  her  renouncing,  or  having 
been  excluded  from  the  communiop  of  any  religion,  or  being 
deprived  of  caste,  shall  cease  to  be  enforced  as  Law  in  the 
Courts  of  the  East  India  Company,  and  in  the  Courts  estab- 
lished by  Royal  Charter  within  the  said  territories. 


ACT  No.  XXII.  OF  1850. 


♦ACT  No.  XXIII.  OF  1850.  Calcutta. 


1.  All  assesBohle  Land,  not  heretofore  auessed,  to  he  assessed  at  3 
amnas  per  cottah, 

2.  iVb  Ldkhiraj  tenures  to  he  deemed  valid,  unless  so  held  for  60  years, 

3.  If  Assessment  he  not  paid,  the  Collector  may  levy  it  hy  distress  and 
sale  of  goods  of  owner ^  lessee  or  qf  occupier  under  Act  VIL  1847. 

4.  If  tenant  or  occupier  pay,  they  may  deduct  the  amount  from  the 
Bent, 

6.     The  claim  for  Land  Bevenue  to  have  priority  over  all  other  claims. 

6.  If  the  claim  be  disputed,  the  process' shall  be  stayed  only  if  the 
amount  be  deposited  with  the  Collector, 

7.  Arrears  of  Bent  or  Bevenue  not  to  he  recoverable  after  six  years, 

8.  J[^a  claim  he  set  up  to  hold  land  Lakhiraj,  the  Collector  shall  enquire 
and  rep^t.      Commissioner's  order  when  to  be  final  and  wJien  not. 


•  Sec  Act  XVIII.  of  1866,  Sec.  3.  as  to  the  power  of  Collector  of  Calcutta 
to  employ  any  Deputy  subordinate  to  him  in  the  performance  of  any  part 
of  the  duties  of  his  oflice  under  this  Act— and  as  to  the  Rules  relating  to 
the  office  of  such  Deputy. 
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9.  Penalty  of  Ms,  500  for  obstructing  Collector  or  his  subordinates, 

10.  Penalty  qf  Bs,  200,  subject  to  appeal,  for  contempt, 

11.  Collector  to  act  under  the  usual  control, 

12.  Chround  Rents  payable  in  Calcutta  declared  to  be  Revenue  within 
Stat,  21,  Geo.  Ill,  c,  70. 

13.  All  actions  concerning  trespass  or  injwry  under  color  of  this  Act,  to 
be  tried  in  the  Court  of  the  2^'Pergunnahs,  and  not  afl^r  6  months  from 
cause  qf  action. 

14    Interpretation. 

An  Act  for  securing  the  Land  Revenue  of  Calcutta. 

Whereas  it  is  expedient  that  the  Land  Elevenne,  accruing 
due  to  the  East  Lidia  Company  within  Calcutta,  be  ascertained 
and  collected  in  as  summary  a  manner  as  in  other  parts  of  the 
territories  under  the  Government  of  the  East  Lidia  Compauy, 
It  is  declared  and  enacted  as  follows : 


▲U  •  assessable 
Land*  not  here- 
tofore assessed* 
-to  be  assessed  at 
three  annas  per 
oottah. 


I.  All  assessable  Lands,  not  the  property  of  the  East 
India  Company  within  the  Town  of  Calcutta,  of  which  the  rate 
of  assessment  is  not  known,  or  which  have  not  heretofore  been 
assessed,  shall  be  assessed  at  the  rate  of  three  annas  for  each 
Cottah. 


No     iiakhirsj  H^    Lakhiraj  tenures  of  Land  in  Calcutta,  of  which  unin- 

dVe^ed  vaUcU    terrupted  possession  has  been  held,  exempt  from  assessment 

sixty  years.  for  sixty  years,  shall  be  valid  :  no  other  Lakhiraj  tenures  of 

Land  in  Calcutta  shall  be  deemed  valid,  unless  the  same  are  or 

shall  be  held    under  an  unexpired  grant  from  the  Britash 

Governxnent. 


If  assessment 
be  not  paid,  the 
Collector  may 
levy  it  by  dis- 
tress and  sale 
under  Aot  VII. 
1847. 


III.  If  any  owner  of  Land  within  Calcutta  or  any  person 
holding  Land  within  Calcutta  on  lease  from  the  East  India 
Company  shall,  upon  the  written  demand  of  the  Collector,  refuse 
or  neglect  to  pay  any  sum  at  which  the  Land  is  assessed,  or 
for  which  he  is  liable  under  his  lease,  the  Collector  may  levy 
the  same,  by  distress  and  sale  of  the  Groods  and  Chattels, 
wherever  found,  of  such  owner  or  lessee,  or,  after  written  demand 
upon  the  tenant  or  occupier  and  his  refusal  or  neglect  to  pay 
the  sum  lawfully  demanded,  by  distress  and  sale  of  any  Goods 
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and  Chattels  found  upon  the  land,  in  the  manner  appointed 
for  regulating  distress  for  small  rents  in  Calcutta  by  Act  VII. 
1847  :  and  for  the  purpose  of  any  such  distress  and  sale,  the 
Collector  shall  have  all  the  powers  of  a  Commissioner  of  the 
Court  for  recovery  of  small  Debts  referred  to  in  the  said  Act, 
and  the  Collectors  shall  have  power  to  appoint  any  of  his  Offi- 
cers to  perform  the  duties  of  BailiflFs  and  Appraisers,  and  of  the 
Chief  Clerk  of  the  said  Court,  as  provided  by  the  said  Act,  and 
all  the  provisions  of  the  said  Act  relating  to  the  said  Commis- 
sioners and  their  Court  shallr  be  deemed  to  apply  to  the  said 
Collector  and  his  Office  in  the  execution  of  this  Act. 


IV.  In  the  case  of  payment  by  any  ienant  or  occupier, 
not  holding  immediately  under  the  East  India  Company,  or 
the  seizure  and  sale  of  his  property,  he  may  deduct  the  amount 
of  the  payment  or  levy  from  the  next  payment  of  rent  to  his 
landlord. 


If  tenant  or 
pooupier  pay, 
they  may  deduct 
the  amount  firom 
the  rent. 


V.  The  claim  of  the  Bast  India  Company  for  Land  Reve-  The  claim  for 
nue  or  rent  has  priority  over  all  other  claims  upon  the  land,  or  JfiSve^oS^ 
to  which  property  distrained  upon  the  land  may  be  liable.  oSSma.       ^   ^ 


VT.  If  the  Collector's  claim  for  arrears  of  rent  is  disputed, 
the  process  of  distraint  and  sale  shall  not  be  stayed,  unless  the 
amount  claimed  be  lodged  with  the  Collector. 


If  the  claim  be 
disputed. 


VII.     Arrears  of  rent  or  Revenue  which  shall  become  due      Arrears  of  rent 

to  the  East  India  Company  within  the  Town  of  Calcutta,  after    to  be  recoverable 

after  six  years, 
the  passing  of  this  Act,  shall  be  recoverable  at  any  time  within 

six  years  next  after  the  same  are  due,  or  next  after  an  acknow- 
ledgment of  the  same  in  writing  has  been  given  by  the  person 
by  whom  the  same  is  payable  or  his  Agent,  and  not  afterwards. 


VIII.  When  a  claim  to  hold  Land  Lakhiraj,  or  free  of 
assessment,  shall  be  set  up  under  this  Act,  the  Collector  shall 
inquire  into  the  claim,  taking  such  evidence  as  the  claimant 
may  offer,  or  the  public  Records  supply,  and  shall  report  his 
proceedings  and  decision  in  the  case  for  the  consideration  of 


If  a  daim  ba 
set  up  to  hold 
Iiand  Lakhiraj, 
the  Collector 
shall  enquire  and 
report.  Commis- 
sioner's order 
when  to  be  final 
and  when  not. 
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the  Reveoae  Commissioner.  If  the  Commissioner  is  satisfied 
of  the  validity  of  the  claim,  he  shall  make  an  order  accordingly, 
and  such  order  shall  be  final.  If  he  is  not  satisfied  of  the 
validity  of  the  claim,  he  shall  direct  the  Collector  to  assess  the 
Land,  leaving  the  claimant  to  contest  the  Collector's  demand 
in  the  Civil  Courts  as  herein  provided. 


Penalty  of  Bs. 
500  for  obBtruot- 
ing  CoUeotor  or 
liis  subordinates. 


IX.  Any  person  obstructing  or  molesting  the  Collector 
or  any  of  his  subordinate  officers  in  the  execution  of  their 
duty,  shall,  on  conviction  before  a  Magistrate  of  the  Town  of 
Calcutta,  be  liable  to  a  fine  not  exceeding  Five  Hundred 
Bupees,  and  in  default  of  payment  to  imprisonment  in  the 
Common  Jail  for  a  term  not  exceeding  six  months,  or  until  the 
fine  is  sooner  paid. 


Penalty  of  Bs. 
200,  subject  to 
appeal,  for  oon* 
tempt. 


X.  The  Collector  may  punish  any  contempt  committed 
in  his  presence,  in  open  Cutcherry  or  Office,  by  fine,  not  ex- 
ceeding Two  Hundred  Rupees,  and  in  default  of  payment  by 
imprisonment  in  the  Common  Jail  for  a  term  not  exceeding' 
one  month  :  from  every  such  order  or  fine  of  imprisonment  an 
appeal  shall  lie  to  the  Commissioner,  whose  decision  shall  be 
final. 


Ck>Ueotorto  aot 
under  the  usual 
control. 


XI.    The  Collector  shall  act  in  the  execution  of  this  Act 
under  the  usual  control  of  the  Superior  Revenue  Authorities. 


Ground  Bents 
payable  in  Cal- 
cutta declared  to 
b  e  Bevenue 
within  Stat,  21, 
Geo.  in.  c.  70. 


XII.  The  Ground  Rents  payable  to  the  Bast  India  Com- 
pany  from  lands  in  Calcutta  are  Revenue,  within  the  meaning 
of  the  Act  of  Parliament  21  Geo.  III.  C.  70,  and  the  Supreme 
Court  of  Judicature  established  by  Royal  Charter  at  Fort 
William  in  Bengal  has  not  any  civil  jurisdiction  concerning  the 
said  Ground  Rents,  or  concerning  any  thing  ordered  or  done 
in  the  assessment  or  collection  thereof. 


AU  actions  con- 
cerning trespass 
or  injury  under 
color  of  this  Act, 
to  be  tried  in  the 
Ck>urt  of  the  24- 
Pergunnahs.  and 


XIII.  All  actions  concerning  any  trespass  or  injury  com- 
mitted by  any  Revenue  OflScer  acting  under  color  of  this  Act, 
or  concerning  any  claim  in  respect  of  any  goods  taken  by  or 
any  monies  paid  to  any  Revenue  Officer  under  this  Act,  or 
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concemiDg  any  claim  of  rent  or  revenne  on  the  part  of  the 
East  India  Company  under  this  Act^  shall  be  tried  and  deter- 
mined in  the  Civil  Courts^  established  by  the  East  India  Com- 
pany at  the  Sadder  Station  of  the  Twenty-four  Pergunnahs  : 
notwithstanding  that  the  cause  of  action^  in  respect  of  which 
such  action^  is  brpught^  arose^  or  the  defendant  therein  reside, 
within  the  limits  of  the  Town  of  Calcutta :  and  every  such 
action  shall  be  brought  within  six  months  after  the  cause  of 
action  arose,  and  not  afterwards. 

I  

XIV.     The  words  '  Collector'  and  '  Commissioner*  used 

in  this  Act  shall  be  taken  to  mean  any  person  lawfully  appoint- 
ed to  exercise  the  powers  of  Collector  and  Commissioner 
respectively. 


not  after  six 
months  from 
cause  of  action. 


Interpretation. 


ACT  No.  XXIV.  OF  1850. 
Bepealed  hy  Act  IV.  1857. 


*ACT  No.  XXV.  OF  1850. 


1.  Beg.  TUL  1819,  5.  9  mtd^-Ae^-TF,  lfti»,  8s.  6,  9,  partially  re- 
pealed, 

2.  Forfeited  deposits  to  belong  to  Government, 

An  Act  for  the  forfeiture  to  Government  of  Deposits  made  on 
incomplete  Sales  of  Land  under  Eegulation  YIIl.  1819,  and  Act 
IV.  1846. 

Whereas  Putneedars  and  judgment  Debtors  fraudulently 
avail  themselves  of  the  provisions  in  Section  9,  Regulation 
VIII.  1819,  of  the  Bengal  Code,  and  .in  Sef^tiea  6,  Ae^ilWk 
■  t04G,  ihskt  forfeited  deposits  at  Sales  of  Land  iu  mo§ution  <p^» 
-deCTTW=4f  for  arrears  of  Rent  shall  be  applied  as  if  they  were 
purchase  money.  It  is  enacted  as  follows  : 

*  Bj  Act  X.  1861,  the  whole  of  this  Act,  so  far  as  it  relates  to  forfeited 
deposit  of  sales  of  Land,  or  any  interest  in  land,  in  execution  of  decrees, 
is  repealed. 


BENQAL. 


/iff 


/ 
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T.  So  much  of  Section  9,  Regulation  VIII.  1819,  of  the 
Bengal  Code,  and  of  Sections  5  and  9,  Act  IV.  1846,  as  pro- 
vides that  the  deposit  at  any  Sale  of  Land,  or  any  interest  in 
Land,  under  the  said  Regulation  or  Act,  if  forfeited,  shall  be 
regarded  as  part  of  the  proceeds  of  the  sale  or  applied  as  if  it 
were  purchase  money,  is  repealed. 

II.  Any  such  forfeited  deposit  shall  be  applied  to  defray 
the  expenses  of  the  sale,  and  the  surplus  shall  be  forfeited  to 
Gover^iment. 


B;iiSNGAL.  ACT  No.  XXVI.  OF  1850. 

1.  Act  X.  qf  1842,  repealed. 

2.  This  Act  may  be  put  in  force  by  order  of  local  Chvemment  in  amf 
town  or  suburb,  if  the  inhabitants  seem  to  desire  it, 

3.  Application  to  be  notified  in  Chvemment  Gazette  and  by  local  pro- 
clamation, that  the  inhabitants  may  declare  their  wishes, 

4.  Local  Oovemment  to  consider  such  declarations,  and  to  publUl 
similarly  its  final  order  as  to  them, 

6.  Act  to  come  into  force  on  publication  of  order  to  thai  effect, 

,  *  6.     Government  to  appoint  Commissioners  to  make  rules,  subject  to 

approval,  Jbr  carrying  the  Act  into  effect, 

7.  The  rules  to  provide  for  five  specified  objects. 

8.  Commissioners  empowered  to  make  contracts  and  to  apply  taxes  for 
the  purposes  of  this  Act, 

9.  Commissioners  to  be  liable  only  for  moneys  knowingly  fhisappUed. 

10.  Act  IL  1839  extended  to  all  arrears  of  Taxes,  Sfc,  under  this  Ad. 

11.  No  rale  to  be  invalid  for  drfect  of  form, 

1 2.  All  moveable  property  found  on  the  premises  may  be  soldfbr  arrears 
of  Tax, 

13.  Commissioners  to  send  to  local  Government  once  a  year  an  acconnt 
of  works  executed,  and  receipts  and  expenditure, 

"    14.    Local  Chvemment  may  at  any  time  suspend  this  Act  and  appoint 
persons  to  report  upon  its  operations. 

An  Act  to  enable  improvements  to  be  made  in  Towns. 

Whereas  Act  X.  1842,  was  passed  for  enabling  the  inhabi- 
tants of  any  place  of  public  resort  or  residence,  under  the  Pre- 
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sidency  of  Fort  William,  not  within  the  Town  of  Calcutta,  to 
make  better  provision  for  purposes  connected  with  public 
health  and  convenience,  but  the  said  Act  has  proved  ineffectual 
for  the  purpose,  and  it  is  expedient  to  amend  the  provisions 
thereof,  and  to  extend  the  like  powers  to  t]ie  inhabitants  of 
Towns  in  the  other  Presidencies  under  the  Government  of  the 
East  India  Company,  It  is  enacted  as  follows  : 

I.      Act  X.  1842,  18  repealed. 


II. 


Act  X.  of  1842, 
repealed. 


If  it  shall  appear  to  the  Governor  or   Governor  in      Act  may  be  put 

*  --rfc.T  -r^,  ^  force   in   any 

Council,  or  Lieutenant-Governor,  of  any  Presidency  or  Place    ^^  *^in"hab'^ 

within  the  territories  under  the  Government  of  the  East  India    **^*®  desire  it. 

Company,  that  the  inhabitants  of  any  Town  or  Suburb,  not 

within  the  Town  of  Calcutta,  Madras,  or  Bombay,  are  desirous 

of  making  better  provision  for   making,  repairing,  cleaning, 

lighting,  or  watching  any  public  streets,  roads,  drains,  or  tanks 

or  for  the  prevention  of  nuisances,  or  for  improving  the  said 

Town  or  Suburb  in  any  other  manner,  the  said  Governor  or 

Governor  in  Council,  or  Lieutenant-Governor,  may  order  this 

Act  to  be  put  in  force  within  such  Town  or  Suburb. 


in.  Whenever  any  application  shall  be  made  to  the 
Government  for  putting  this  Act  in  force  in  any  Town  or 
Suburb,  notice  thereof  shall  be  given  in  the  Government 
Gazette  of  the  Presidency  or  place,  and  also  by  proclamation 
within  such  Town  or  Suburb,  setting  forth  the  purposes  of  the 
application,  and  giving  reasonable  time  for  all  inhabitants  of 
such  Town  or  Suburb,  who  are  minded  to  declare  themselves 
for  or  against  the  adoption  of  this  Act  therein  for  such  purposes 
or  any  of  them. 


AppUoation  to 
be  notified  in 
Government  Ga- 
sette  and  by  local 
proclamation. 


IV.  The  Governor  or  Governor  in  Council,  or  Lieutenant- 
Governor,  shall  take  all  such  declarations  into  due  considera- 
tion, and  after  the  time  allowed  for  receiving  the  same,  shall 
make  a  final  Order,  which  shall  be  published  in  the  Government 
Gazette,  and  also  notified  by  proclamation  within  such  Town 
or  Suburb,  to  the  effect  that  the  application  appears,  or  does 
5  B 


Local  Govern- 
ment to  publiab 
similarly  its  final 
order  as  to  decla- 
rations of  wishes 
of  inhabitants. 
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not  appear,  to  be  according  to  the  wishes  of  the  inhabitants, 
either  wholly,  or  in  respect  to  one  or  more  of  the  pnrposeB  in 
respect  of  which  it  is  made  ;  and  if  the  whole  or  any  part  of  it 
shall  appear  to  be  according  to  the  wishes  of  the  inhabitants, 
then  that  this  Act  shall  be  thenceforth  in  force  in  such  Town 
or  Suburb,  for  such  purposes  only  as  shall  be  mentioned  in 
the  order. 


Act    to     come 
into  foroe  on 

Sublication       of 
>rder. 


Oovemment  to 
appoint  Commis- 
81  oners  to  make 
Bules  subject  to 
approval. 


The  Bules  to 
provide  for  five 
specitled  objects. 


V.  Whenever  any  such  Order  shall  be  made  and  publish- 
ed as  aforesaid,  this  Act  shall  come  into  force  within  the  said 
Town  or  Suburb,  for  such  purposes  as  are  mentioned  in  the 
Order,  and  the  making  and  publication  of  the  said  Order  shall 
be  conclusive  evidence  that  the  provisions  of  this  Act  have  been 
complied  with,  and  th^t'it  is  thenceforth  in  force  within  the  said 
Town  or  Suburb,  for  such  purposes  as  are  mentioned  in  the 
Order. 

VI.  Whenever  this  Act  shall  come  into  force  in  any  Town 
or  Suburb,  the  Governor  or  Governor  in  Council,  or  Lieutenant- 
Governor,  shall  appoint  the  Magistrate  and  such  number  of  the 
inhabitants  thereof  as  to  him  shall  appear  necessary,  to  be 
Commissioners  for  putting  the  Act  in  force,  and  shall  give 
authority  to  them  to  prepare  Rules  for  more  effectually  accom- 
plishing the  purposes  for  which  they  are  appointed;  which 
Rules,  when  approved  by  the  Governor  or  Governor  in  Council, 
or  Lieutenant-Governor,  shall  be  of  the  same  force  within  the 
said  Town  or  Suburb,  until  altered  or  rescinded  as  hereinafter 
provided,  as  if  they  were  inserted  in  this  Act.  And  the  said 
Governor  or  Governor  in  Council,  or  Lieutenant-Governor,  may 
remove  any  of  the  Commissioners  and  appoint  others,  and  may 
fill  up  vacancies  occurring  among  the  Commissioners  in  such 
manner  as  may  seem  to  him  fit. 

VII.  The  Rules  to  be  prepared  by  the  said  Commission- 
ers shall  provide,  among  other  things,  for  those  following,  that 
is  to  say : 

1.  The  appointment  and  management  of  all  necessary  oflS- 
cers  and  servants  of  the  Commissioners,  and  the  salaries  to  be 
allowed  to  them. 
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2.  The  definition  of  the  persons  or  property  within  the 
Town  or  Subnrb  to  be  taxed  for  raising  the  monies  necessary 
for  the  purpose  of  this  Act,  whether  by  House  Assessment  or 
Town  Duties,  or  otherwise,  the  amount  or  rate  of  the  tccses  to 
be  imposed,  the  manner  of  raising  and  collecting  them,  and 
ensuring  the  safety  and  due  application  of  them  when  collected. 

3.  The  manner  in  which  fix)m  time  to  time  the  Eules  in 
force  are  to  be  amended  or  rescinded,  and  new  Rules  are  to  be 
made,  with  the  approval  in  every  case  of  the  Governor  or 
Governor  in  Council,  or  Lieutenant-Governor. 

4.  The  definition  and  prohibition  of  nuisances  within  the 
Town  or  Suburb. 

5.  The  imposition  of  reasonable  penalties  for  breach  of 
aBy  Rule  made  by  the  Commissioners,  not  exceeding  Fifty 
Rupees,  or  in  the  case  of  continuing  nuisance,  not  exceeding 
Five  Rupees  for  every  day  that  such  nuisance  is  continued. 

"VTII.     The  Commissioners  appointed  from  time  to  time      Commissioners 

may   make   oon- 
sliall  have  full  power,  to  make  all  necessary  contracts  for  the    tracts  and  apply 

purposes  of  this  Act,  and  apply  the  taxes  raised  as  aforesaid  in    ^°"®®  of  this  Aot. 

the  necessary  works,  and  in  payment  of  their  officers  and 

servants,  and  in  the  other  expenses  incident  to  the  execution 

of  this  Act  within  the  said  Town  or  Suburb. 


IX.  No  Commissioner  shall  be  personally  liable  for  any 
contract  made  by  the  Commissioners  on  behalf  of  the  inhabi- 
tants of  such  Town  or  Suburb ;  but  every  Commissioner  shall 
be  liable  for  any  misapplication  of  the  monies  collected,  to 
which  he  shall  have  been  knowingly  party  or  privy,  or  which 
shall  have  happened  through  gross  neglect  of  his  duty,  and 
shall  be  liable  to  be  sued  for  the  same  as  for  money  due  to, 
and  at  the  suit  of  the  East  India  Company. 


Commissioners 
to  be  liable  only 
for  monies 
knowingly  mis* 
applied. 


X.     The  powers  of  Act  II.  1 839,  for  the  recovery  of  fines,      Act    n.    1339 

shall  be  applied  for  the  recovery  of  all  arrears  of  taxes  and    arrears  of  Taxes, 

&o.f    under    tliis 
penalties  under  this  Act ;   and  every  Magistrate  shall  put  in    ^^^ 

force  the  powers  of  the  said  Act  II.  1 839,  for  that  purpose, 

whenever  thereunto  required  by  the  Commissioners,  or  any  of 

5  B  2 
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their  officers  deputed  by  them  for  the  parposes  of  enforcing 
payment  of  arrears  of  taxes  imposed  under  this  Act. 


No  rate  to  be 
invalid  for  defect 
of  form. 


XI.  No  rate  on  property  made  under  this  Act  shall  be 
invalid  for  defect  of  fornj ;  and  it  shall  be  enough  in  any  such 
rate  on  property,  or  any  Assessment  of  value  for  the  purpose  of 
making  such  rate,  if  the  property  rated  or  assessed  shall  be  so 
described  as  to  be  generally  known ;  and  it  shall  not  be  neces« 
Bary  to  name  the  owner  or  occupier  thereof. 


What  may  be 
sold  for  arrears 
of  Tax. 


XII.  All  moveable  property  found  in  any  house  or  build- 
ing, or  upon  any  land  assessed  under  this  Act,  may  be  seized 
and  sold  by  warrant  of  a  Magistrate  for  payment  of  any  arrear 
of  tax  laid  on  such  house,  building  or  land  under  this  Act. 


Commissioners 
to  send  onoe  a 
year  an  account 
of  works  execut- 
ed, and  receipts 
and  expenditure. 


XIII.  All  Commissioners  acting  in  execution  of  this  Act 
shall,  on  or  before  the  last  day  of  April  in  every  year,  make  up 
and  send  to  the  Governor  or  Governor  in  Council,  or  Lieute- 
nant-Governor, an  account  of  all  works  executed  by  them,  and 
of  all  sums  received  and  spent  by  them  in  the  foregoing  year, 
in  such  form  and  with  such  vouchers  as  the  Governor  or 
Governor  in  Council,  or  Lieutenant-Governor,  shall  from  time 
to  time  order. 


Government 
pendthis 


XIV.    The  Governor  or  Governor  in  Council,  or  Liente- 
Acf  aSS'appoSt   nant-Govomor  may,  at  any  time,  suspend  the  operation  of  this 

upon'us  op^a-   Act  in  any  Town  or  Suburb,  and  appoint  any  person  or  persons 

tion. 

to  examine  and  report  upon  the  behaviour  of  the  Commission- 
ers, or  any  of  them,  or  their  officers  in  the  execution  of  this 
Act. 


ACT  No.  XXVII.  OF  1850. 
Repealed  hy  Act  L  1859. 


ACT  No.  XXVIII.  OF  1850. 
Repealed  hy  Act  L  1859. 
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ACT  No.  XXIX.  OF  1850.  geistebal. 


1.  Administering  any  poison,  or  stupefying  or  intoxicating  drug  or 
unwholesome  thing,  with  intent  to  do  bodily  harm  or  with  intent  to  commit 
an  unlawful  act,  subject  to  transportation  or  imprisonment, 

2.  Under  a  charge  with  intent  to  murder,  offender  may  be  convicted  qf 
minor  offence  under  the  Act. 

3.  Act  to  be  coTistrued  as  part  of  Act  XXXI,  1838. 

An  Act  to  amend  Act  XXXI.  1888,  for  the  Prevention  of  Poi- 
soning. 

For  amendment  of  the  Act  XXXI.  1838,  relating  to  the 
administration  of  Poison,  or  other  deleterious  substance.  It  is 
enacted  as  follows : 

I.  Whoever  shall  wilfully  and  maliciously  administer  to, 
or  cause  to  be  taken  by  any  person,  any  poison,  or  any  stupefy- 
ing, or  intoxicating  drug,  or  any  unwholesome  thing,  with 
intent  in  any  of  the  cases  aforesaid  to  do  any  permanent,  or 
temporary  bodily  harm  to  such  person,  or  with  intent  to  commit, 
or  abet  the  commission  of  any  unlawful  act,  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  transported  to  such  place  as 
the  Court  shall  direct,  for  life,  or  for  any  term  of  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  four  years. 

II.  In  any  case  in  which  any  person  shall  be  charged 
-with  administering  to,  or  causing  to  be  taken  by  any  other 
person  any  poison,  or  other  destructive  thing  with  intent  to 
commit  murder,  and  the  offence  proved  shall  amount  only  to 
an  offence  under  this  Act,  he  may  be  punished  as  if  he  had 
been  charged  with  an  offence  under  this  Act. 

III.  This  Act  shall  be  construed  with  and  as  part  of  Act 
XXXI.  1838. 
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ACT  No.  XXX.  OF  1850. 


Section  1,  qf  tits  Act  ut  obsolete.    Sections  2—4  are  repealed  Inf  Act 
XV.  1853. 


BOMBAY. 


ACT  No.  XXXI.  OF  1850. 


1.  A  customs  duty,  equal  to  the  excise  duty,  to  he  levied  on  aU  toll 
passing  into  or  out  of  foreign  territoty, 

2.  And  in  the  same  manner, 

3.  Penalty  of  Bs.  500,  or  imprisonment  for  3  months,  on  person  smug* 
gling  salt  by  land  and  sea. 

4.  All  smuggled  salt,   and  vessels  Sfc,  used  in  smuggling  U  to  U 
liable  to  confiscation, 

6.     Chvemment  or  any  authorized  Revenue  Officers  may  reward  ii^oT' 
fners  out  of  proceeds  of  confiscation. 

6.  No  new  salt  works  to  be  established,  or  old  ones  to  be  re-opened, 
without  permission  of  Government. 

7.  Government  may  suppress  any  salt  work  not  producing  5000  maundt 
yearly. 

8.  Act  XXVII.  1837,  S.  7,  to  apply  wherever  salt  is  found. 

An  Act  for  protecting  the  Salt  Revenue  in  Bombay. 

Whereas  it  is  expedient  to  provide  for  the  better  protec- 
tion of  the  salt  excise  revenue,  and  to  bring  under  control  the 
right  of  opening  or  continuing  salt  works  within  the  Presidency 
of  Bombay^  It  is  enacted  as  follows  : 


I.     A  duty  of  customs  shall  be  levied  on  salt,  passing  by 
land  into  or  out  of  foreign  European  Settlements,  or  Terri- 


A  oostoms  duty, 
efiual  to  the  ex* 
oise  duty,  to  be 

levied  on  aU  salt    tories  declared  to  be  foreign  under  Section  8,  Act  I.  1838,  at 


pasBiuff   into    .  _ 

S^So^?'^®^*^    the  same  rate  as  the  excise  duty  leviable  on  salt  within  the 
territories  subject  to  the  Presidency  of  Bombay.* 

*  So  much  of  this  Section  as  prescribes  the  levy  of  a  duty  of  one  Bupee 
per  maund  on  Salt  imported  into  the  Bombay  Presidency  is  repealed  by 
Act  VII.  1861,  S.  1. 
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II.  The  said  duty  of  customs  shall  be  levied  in  the  same 
manner  and  under  the  same  rules  and  restrictions,  and  subject 
to  the  same  penalties,  as  is  prescribed  for  the  levy  of  duties 
of  customs  on  goods  imported  and  exported  by  land  by  Act  I. 
1838. 


And  in  the  same 
manner. 


III.  *  Any  person  who  shall  be  concerned  in  passing  salt, 
either  by  land  or  sea,  contrary  to  the  provisions  of.  this  or  any 
other  Act,  shall  be  punishable  with  imprisonment  for  a  term 
not  exceeding  three  months,  or  fine  not  exceeding  Five  Hun- 
dred Rupees,  or  both. 


Penalty  for 
smuggling  salt 
by  land  and  sea. 


IV.  All  salt  passed,  or  attempted  to  be  passed  or  re- 
moved, contrary  to  the  provisions  of  this  or  any  other  Act, 
and  all  vessels,  carriages  and  animals  used  in  so  passing  or 
removing  such  salt,  and  the  contents  of  any  package  in  which 
such  salt  may  be  concealed,  shall  be  liable  to  confiscation  at 
the  discretion  of  the  Governor  of  Bombay  in  Council,  but  may 
be  redeemed  on  payment  of  such  fine  as  the  Governor  in  Coun- 
cil, or  any  Officer  or  Officers  of  the  Eevenue  Department  to 
whom  the  Governor  in  Council  shall  think  fit,  from  time  to 
time,  to  delegate  this  power,  may  think  reasonable. 


AU  smuggled 
salt.  &o.,  to  be 
liable  to  oonfls- 
cation. 


V.     The  Governor  of  Bombay  in  Council,  or  any  Officer      Government  or 
or  Officers  of  the  Revenue  Department  to  whom  the  Governor    Bevenue  Officers 

*  may  reward  in- 

in  Council  shall  think  fit,  from  time  to  time,  to  delegate  this    ^^JJ^e^ds  of  oon- 
power,   may    reward   informers   and   other   persons  through    ^oati<^^ 
whose  means  any  seizure  of  salt  is  made  under  this  or  any 
other  Act,  out  of  the  proceeds  of  any  such  confiscation  or  of 
the  fine  paid  in  redemption  thereof. 


VI.  No  new  salt  works  shall  be  established,  and  no  old 
works  not  in  use  at  the  time  of  passing  this  Act,  or  which 
shall  hereafter  be  abandoned  during  three  consecutive  seasons, 
shall  be  reopened,  within  the  territories  subject  to  the  Presi- 
dency of  Bombay,  without  the  permission  of  the  Governor  of 
Bombay  in  Council ;  and  any  person  who  shall  infringe  these 
prohibitions  shall  be  punishable  with  imprisonment  for  a  term 


No  new  salt 
works  to  be  esta- 
blished, or  old 
ones  to  be  re- 
opened, without 
&ermission  of 
ovemment. 
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not  exceeding  three  months,  or  fine  not  exceeding  Five  Hand- 
red  Rupees  or  both. 

VII.  The  Governor  of  Bombay  in  Council  may  at  hia 
discretion  suppress  any  salt  work  which  on  an  average  of  any 
three  years,  does  not  produce  yearly  at  least  five  thousand 
Indian  maunds  of  salt. 


Act  XXVII. 
1837,  S.  7,  to  ap- 
ply wherever 
salt  is  found. 


VIII.     Sec.  7,  Act  XXVII.  1837,  shaU  be  applicable  to 
any  tracts  of  country  where  salt  is  found. 


ACT  No.  XXXII.  OF  1850. 

Repeals  Act  XV,  1836. 
An  Act  to  repeal  Act  XV.  1836. 

Whereas  the  reasons  for  which  Subathoo  and  the  other 
territories  annexed  thereto  were  placed  under  the  control  in 
civil  cases  of  the  Court  of  Sudder  Dewanny  Adawlut,  then  at 
Allahabad  and  now  at  Agra,  no  longer  exist.  It  is  enacted  aa 
follows : 

I.  Act  XV.  1836,  is  repealed ;  except  as  to  all  cases  and 
proceedings  which  at  the  time  of  the  passing  of  this  Act  shall  be 
under  consideration  by  said  Court,  which  shall  be  decided,  and 
the  orders  passed  thereon  shall  be  executed,  as  if  this  Act  had 
not  passed.  . 


Digitized  by 


Google 


ACT  XXXIIT.]  OP  INDIA  IN   COUNCIL.  745 


/ws^vvyvN^vsrfV^'^p'V**'**' 


ACT  No.  XXXIII.  1850.  bengal. 

Beciteg  Beg.  VIIL  1819  8,  8,  cl  2. 

1.  Zemindar  in  fiUure  to  present  petition  to    Collector  and  not  to 

Civil  Court  , 

2.  All  sales  of  pntnee  tenures  without  petition  to    Civil  Court,  to  he 
valid,  if  no  proceeding  for  reversal  commenced,  ^c, 

3.  Putneedar  may  recover  from  Zemindar  compensation  for  loss  through 
irregular  sales  hereby  made  vcUid. 

An  Act  for  amending  the  forms  necessary  for  the  sale  of  putnee 
tenures  in  Bengal. 

Whereas  by  Clause  2,  Section  8,  Regulation  VIII.  1819, 
of  the  Bengal  Code,  it  is  provided  that  Zemindars  shall  be 
entitled  in  certain  cases  to  apply  for  the  sale  of  putnee  tenures 
on  which  the  right  of  sale  for  an  arrear  of  rept  is  reserved,  by 
presenting  a  petition  to  the  Civil  Court  of  the  district,  and 
a  similar  one  to  the  Collector,  and  whereas  the  petition  to 
the  Civil  Court  has  not  been  presented  previous  to  many  of  such 
eales,  and  it  is  not  necessary  for  protection  of  the  putneedar. 
It  is  enacted  as  follows  : 

I.  After  the  passing  of  this  Act,  it  shall  not  be  neces- 
saiy  for  the  Zemindar  in  any  such  case  to  present  a  petition 
to  the  Civil  Court,  but  a  petition  to  the  Collector  shall  be 
sufficient. 

n.  All  sales  of  putnee  tenures  before  the  passing  of  this 
Act,  which  were  held  without  presenting  such  petition  to  the 
Civil  Court,  and  for  the  reversal  of  which  no  suit  was  commen- 
ced before  the  Fourth  day  of  April  in  the  year  1850,  shall  be 
deemed  as  valid  as  if  such  petition  to  the  Civil  Court  had  been 
presented. 

III.  Every  putneedar  whose  tenure  shall  have  been  sold 
before  the  passing  of  this  Act  without  such  petition  having 
been  presented  to  the  Civil  Court,  and  the  sale  of  which  is 
hereby  declared  vaUd,  shall  be  entitled  to  recover  in  a  suit 
against  the  Zemindar  or  person  at  whose  instance  the  sale 
has  been  effected,  or  his  representatives,  the  amount  of  any 
5  c 
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actual  loss  or  damage  sustained  by  such  pntneedar^  by  reason 
only  of  such  sale  having  been  made  withoulthe  presentation  of 
such  petition  to  the  Civil  Court. 


GE]SteBAi.  AOT  No.  XXXIV.  OF  1850.* 


Secites  doubts  as  to  construction  of  Bengal  Meg.  Ill,  1818,  and  expedp' 
enci/  of  extending  it  to  all  India. 

1.  Warrant  of  commitment  under  Reg.  III.  1818,  may  he  addressed  to 
Supreme  Court  gaol-keeper  or  any  other ,  Sfc. 

2.  Beg.  III.  1818,  extended  to  every  Sheriff,  Sfc.  having  any  State  Pri- 
soner in  custody. 

3.  Commitments  under  warrant  ofG.  G.  in  C.  to  he  held  valid. 

An  Act  for  the  better  Custody  of  State  Prisoners. 

Whereas  doubts  have  been  entertained  whether  State 
Prisoners,  confined  under  Regulation  III.  1818,  of  the  Bengal 
Code,  can  be  lawfully  detained  in  any  fortress,  goal,  or  other 
place  within  the  limits  of  the  jurisdiction  of  any  of  the  Su- 
preme Courts  of  Judicature,  established  by  Royal  Charter,  and 
it  is  expedient  that  such  doubts  be  removed,  and  the  powers 
of  the  said  Regulation  extended  to  all  the  territories  under  the 
Government  of  the  East  India  Company,  It  is  enacted  as 
follows : 

I.  The  warrant  of  commitment  of  any  State  Prisoner, 
under  Regulation  III.  1818,  of  the  Bengal  Code,  may  be  di- 
rected to  the  Sheriff  of  the  gaol  of  any  of  the  Supreme  Courts 
of  Judicature  established  by  Royal  Charter  in  the  said  territo- 
ries, or  to  the  Commandant  of  any  fortress,  or  to  the  OflBicer  in 
charge  of  any  gaol  or  other  place,  in  which  it  is  deemed  expe- 
dient that  such  State  Prisbner  be  confined,  in  any  part  of  the 
said  territories ;  and  such  warrant  shall  be  suiBicient  authority 
for  the  detention  of  such  State  Prisoner  in  the  fortress,  gaol  or 
other  place  mentioned  in  the  warrant. 

*  This  Act  wa»  extended  by  Act  III.  186a 
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II.  Eegulation  III.  1818,  of  the  Bengal  Code,  shall  be 
extended  and  applied  to  every  Sheriflf,  Commandant  or  OflBcer, 
having  any  State  Prisoner  in  custody,  under  the  said  Regula- 
tion, as  explained  and  extended  by  this  Act. 

in.  Any  State  Prisonbr,  now  confined  under  any  such 
warrant  within  the  jurisdictiM  of  any  of  the  said  Supreme 
Courts,  under  the  Warrant  of  thV  Governor- General  in  Council, 
shall  be  deemed  to  have  been  la^vrblly  committed  thereunto. 


12  P 


I 


ACT  No.  XXXV.  OF  1850,  Bombay. 


1.  Government  of  Bombay  may  by  proclamation  declare  what  shall  be 
I^ublic  Ferries  and  establish  7ieio  Ferries, 

2.  And  may  fix  rates  of  tolls, 

3.  No  tolls  to  be  levied  from  Soldiers  on  their  march, 

4.  Government  to  provide  Boats  and  Boatmen, 

6.     And  to  establish  a  Toll-keeper  at  every  Public  Ferry, 

6.  A  Table  of  Tolls  to  be  hung  up  conspicuously  at  every  Ferry  station, 

7.  Penalty  of  Rs,  10  on  Toll-keeper  who  shall  not  hang  up  and  keep  in 
good  order  such  Table  of  Tolls, 

8.  Penalty  of  Rs.  60  o»  Toll-keeper  asking  unauthorized  toll. 

9.  Penalty  of  Rs,  50  on  person  crossing  at  Public  Ferry  and  reusing 
or  evading  toll  or  damaging  the  Table. 

10.  All  public  Ferry-boats,  Tindals  and  Toll-keepers  to  be  registered. 

11.  Magistrates  may  make  rules  for  fixing  the  number  of  passengej's, 
animals  and  goods  to  be  carried  in  any  Public  Ferry-boat,  and  for  due  dis* 
charge  of  their  duty  by  Tindals,  Toll-keepers,  Sfc, 

12.  Government  may  lease  any  Public  Ferry  by  auction  or  private  con- 
tract, but  not  for  more  than  serpen  years, 

13.  Ferry-boats  between  Bombay  and  Main-land  to  cross  at  least  once 
each  way  daily, 

14.  Penalty  of  Rs,  600  on  person  ferrying  for  hire  from  Bombay  and 
Oolaba  to  the  Main-land  or  any  adjaeent  Island, 

15.  Penalty  of  Rs,  600  on  person  ferrying  for  hire  within  three  miles 

of  any  Public  Ferry, 

16.  Offences  to  be  summarily  determined,  by  Zillah  and  Police  Magis- 
trate, and  penalties  to  be  recovered  under  Reg.  XIX.  1827. 

17.  2^olls,  rent,  and  penalties  to  be  applied  first  to  keeping  up  Ferries, 
and  the  residue  to  the  improvement  of  roads  Sf*:.,  near  the  Ferries. 

5  c  2 
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18.     Chvemment  to  appoint  necessary  officers Jbr  carrying  out  this  Act 
9nd  to  fix  their  salaries. 

An  Act  for  regulating  the  Bombay  Ferries. 

Whereas  it  is  expedient  to  regulate  the  Public  Ferries 
within  the  territories  subject  to  the  Presidency  of  Bombay.  It 
is  enacted  as  follows  : 


OoTernment 
may  declare 
what  shall  be 
Public  Ferries* 


I.  The  Governor  of  Bombay  in  Council  may  declare  by 
Proclamation  what  Ferries  within  any  part  of  the  territories 
subject  to  the  Presidency  of  Bombay,  shall  be  deemed  Public 
Ferries,  and  at  any  time  hereafter,  by  a  like  Proclamation, 
may  establish  new  Ferries  where  they  are  needed,  and,  from 
time  to  time,  change  the  course  of  any  Public  Ferry,  or  dis- 
continue any  Public  Ferry  that  is  deemed  unnecessary. 


And    may    fix 


rates  of  toJ 


ay    : 

»ll8. 


II.  Tolls  according  to  such  rates  as  shall,  from  time  to 
time,  be  settled  or  approved  by  the  Governor  of  Bombay  in 
Council,  shall  be  levied  upon  all  passengers,  ciM^ts,  carriages, 
cattle  and  other  animals,  and  on  all  goods  and  merchandise 
carried  over  any  Public  Ferry. 


No  tolls  to  be 
levied  from  Sol- 
diers  on  their 
maroh. 


Government  to 
provide  Boats 
and  Boatmen. 


III.  No  tolls  shall  be  leviable  from  any  body  of  Soldiery 
on  their  march. 

IV.  Boats  shall  be  provided  under  the  authority  of  the 
Gt)vernor  of  Bombay  in  Council  for  each  Public  Ferry,  and 
Tindals,  Boatmen  and  other  persons  shall  be  appointed  for  their 
due  navigation.  * 


to      t  b  V.     At  every  Public  Ferry-station  a  Toll- keeper  shall  be 

er  at*e?2^^SEl    »PPoii^*i«d  with  a  suflScieut  Establishment,  whose  duty  it  shall 
Uc  Ferry.  ^^  ^^  ^^^  ^^iQ  lawful  tolls. 


A  Table  of  ^I-     A  Table  of  Tolls,  written  or  printed  in  the  English 

up  oonspiouo^    and  Native  Languages,  shall  be  hung  up  in  some  conspicuoos 
ly  at  every  Ferry.       ,  .  ,,  ^    ..  ^     ,  .,  i   .        ii      . 

place  at  every  r  erry-station,  so  as  to  be  easily  read  by  all  per- 
sons crossing  the  Ferry. 
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VII.  Every  Toll-keeper,  who  shall  neglect  to  hang  up  Penalty  of  B«. 
and  keep  in  stood  order  and  repair  such  Table  of  Tolls,  or  who  ingup  and  keep^ 

11          •  ^K  *^   good   or- 

shall  wilfully  remove,  alter,  or  deface  the  same,  or  allow  it  to  dersuoh  Table  of 

become  illegible,  shall  be  liable  to  a  penalty  not  exceeding  Ten  . 
Bupees. 

VIII.  Every  Toll-keeper,  who  shall  ask  or  take  any  toll  Penalty  of  bb. 
other  than  is  allowed  by  the  Table  of  Tolls,  or  who  shall  wilfully  Aniho^edu^' 
delay  any  passenger,  cart,  carriage,  animal  or  goods,  shall  be 

liable  to  a  penalty  not  exceeding  Fifty  Rupees. 


IX.  Every  person  crossing  at  any  such  Public  Ferry,  who 
sliall  refuse  to  pay  the  toll,  or  who,  with  intent  of  avoiding 
payment  thereof,  shall  fraudulently  or  forcibly  pass  by  or 
through  any  Toll-station  without  paying  the  toll,  or  who  shall 
in  any  way  obstruct  any  Toll-keeper  or  any  of  Jiis  Assistants, 
in  the  execution  of  their  duty  under  this  Act,  and  also  every 
person  who  shall  maliciously  damage  any  Toll-bar,  Boat,  or  any 
other  thing  employed  in  or  about  any  Public  Ferry,  or  who 
shall  maliciously  remove,  alter,  destroy  or  damage  any  Table  of 
Tolls  hung  up  as  hereinbefore  directed,  shall  be  liable  to  a 
penalty  not  exceeding  Fifty  Rupees,  over  and  above  the  value 
of  the  damage  which  he  has  done. 

X.  All  Public  Ferry-boats  shall  be  numbered  and  regis- 
tered as  the  Governor  of  Bombay  in  Council  shall  direct,  and 
the  names  of  all  Tindals,  or  persons  placed  in  charge  thereof, 
and  of  all  Toll-keepers,  shall  likewise  be  so  registered. 

XI.  The  Magistrate  of  every  Zillah  in  which  there  shall 
be  a  Public  Ferry,  and  any  Magistrate  of  Police  of  Bombay, 
vrhom  the  Governor  of  Bombay  in  Council  may  appoint  for  such 
purpose  within  their  respective  jurisdictions,  shall  make  Rules, 
subject  to  confirmation  by  the  Governor  in  Council,  fixing  the 

number  of  passengers,  carts,  carriages  and  animals,  and  the 
quantity  of  goods  that  may  be  carried  in  any  public  Ferry-boat 
&t  one  trip,  and  for  the  safe  and  convenient  carriage  of  passen- 
gers and  property,  and  for  keeping  the  Fecry-boats  in  good 


Penalty  of  Bs. 
60  for  reftudns 
or  evading  tou 
or  damaging  the 
Table. 


JJl  public  Fer- 
ry-boats. Tindals 
and  Toll-keepers 
to  be  registered. 


Magistrates 
may  make  Bules. 
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prder,  and  otherwise  for  the  due  discharge  of  their  duty  by  all 
Tindals^  Toll-keepers  and  other  persons  employed  at  any  Pablic 
Ferry,  and  any  Tindal,  Toll-keeper  or  other  person  infringing 
or  disobeying  any  such  Rule,  shall  be  liable  to  make  good  any 
loss  or  damage  which  shall  have  been  caused  thereby,  which 
may  be  summarily  ascertained  by  any  Magistrate  within  whose 
jurisdiction  the  offence  was  committed,  and  the  amount  thereof 
may  be  recovered  as  any  penalty  under  this  Act  may  be  re- 
covered. 


Oovernment 
may  lease  any 
Public  Ferry  bv 
auction  or  pri- 
yate  contract, 
but  not  for  more 
than  seven  years. 


XII.  The  Governor  of  Bombay  in  Council  may  lease  any 
Public  Ferry  by  public  auction,  or  private  contract,  from  year 
to  year,  or  any  longer  period  not  exceeding  seven  years,  on 
such  conditions  as  he  deems  advisable,  in  which  case  a  contract 
setting  forth  the  conditions  on  which  the  Ferry  is  to  be  held, 
shall  be  executed  by  the  Contractor  or  Farmer,  and  security 
shall  by  him  be  given  for  its  due  fulfilment. 


Ferry-boats 
between  Bombay 
and  Main-land  to 
oross  at  least 
once  each  way 
daily. 


XIII.  The  Ferry-boat  at  any  Public  Ferry  which  shall  be 
established  between  the  Island  of  Bombay  and  the  Main-land, 
and  adjacent  Islands,  shall  cross  each  way  at  least  once  daily, 
unless  hindered  by  stress  of  weather  or  other  unavoidable  acd- 
dent. 


Penalty  for  per* 
son  ferryina  for 
hire  fVom  Bom- 
bay and  Colaba 
to  the  Main-land 
adjacent 


or   any 
Island. 


XIV.  Every  person  who,  without  the  special  license  of 
the  Governor  of  Bombay  in  Council,  shall  convey  for  hire  any 
passenger,  animal,  cart,  carriage,  or  goods,  from  any  part  of 
the  Islands  of  Bombay  and  Colaba  across  the  Harbour  of  Bom- 
bav  to  the  Main-land,  or  to  any  of  the  adjacent  Islands,  shall 
be  liable  to  a  penalty  not  exceeding  Five  Hundred  Rupees ; 
but  this  penalty  shall  not  apply  to  the  carriage  for  hire  of  pas- 
sengers, animals,  carts,  carriages  and  goods  from  one  part  of 
the  Islands  of  Bombay  and  Colaba  to  another  part  of  either  of 
the  said  Islands,  nor  to  any  person  specially  hiring  any  boat 
for  the  carriage  of  himself  and  family,  or  friends  with  their 
goods  and  servants  across  the  Harbour  of  Bombay  to  the 
Main-land,  or  any  of  the  adjoining  Islands,  nor  to  the  person 
letting  any  boat  to  hire  for  such  purpose. 
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XV.  Every  person  who  sliall  convey  for  hire  any  passen- 
ger^ animal^  cart^  carriage  or  goods  across  any  other  arm  of  the 
sea,  creek  or  river  within  the  said  Presidency,  to  any  point  or 
place  on  the  opposite  bank  or  coast  within  a  distance  of  three 
miles  on  either  side  above  or  below  any  Public  Ferry,  without 
the  special  license  of  a  Magistrate  of  the  Zillah  or  Town  in 
which  the  Ferry  is  situated,  shall  be  liable  to  a  penalty  not 
exceeding  Five  Hundred  Bupees. 


altyl 
ryin^  for  hire 
within  three 
miles  of  any 
FubUc  Ferry. 


XVL  All  offences  against  this  Act  shall  be  summarily 
heard  and  determined  by  the  Magistrate  of  the  Zillah  within 
the  limits  of  which  the  same  shall  have  been  committed,  and,  if 
within  the  limits  of  the  jurisdiction  of  the  Supreme  Court  of 
Bombay,  by  any  Magistrate  of  Police  of  Bombay.  All  penalties 
shall  be  recovered  in  the  manner  directed  for  the  recovery  of 
the  fines  specified  in  Clauses  1,  2  and  3,  Section  14,  Regulation 
XIX.  1827,  of  the  Bombay  Code. 


'  Offences  to  be 
stunmarUy  deter- 
mined by  ZiUah 
and  Police  Ma- 
gistrate,  and 
penalties  to  be 
recovered  under 
Beg.  XIX.  1827. 


XVII.  All  tolls  payable  on  account  of  any  Public  Ferry, 
and  all  rent  payable  on  account  of  such  of  them  as  are  farmed, 
and  all  penalties  for  offences  against  this  Act,  shall  form  a  general 
Fund,  which  shall  be  applied,  in  the  first  instance,  toward  the 
expenses  necessary  for  keeping  up  all  the  Ferries  throughout 
the  Presidency  of  Bombay,  and  the  residue,  if  any,  shall  be 
applied  under  the  directions  of  the  Governor  of  Bombay  in 
Council,  in  the  improvement  of  the  public  roads,  ways,  thorough- 
fares, leading  to  and  from  any  of  the  said  Ferries. 


Tolls,  fto.,  to  be 
applied  first  to 
keeping  up  Fer- 
ries and  tnen  to 
the  improvement 
of  roaos,  &o. 


XVIII.  The  Governor  of  Bombay  in  Council  may  appoint 
such  officers  and  other  persons  as  shall  be  necessary  for  carry- 
ing this  Act  into  execution,  with  such  salaries  as  the  Governor- 
General  of  India  in  Council  shall  approve,  to  be  paid  out  of  the 
Fund  produced  by  the  Tolls  and  Fines  as  provided  by  this  Act, 
and  the  Governor  of  Bombay  in  Council  may,  from  time  to 
time,  delegate  any  of  the  powers  conferred  on  him  by  this  Act 
to  any  Magistrate  or  other  person  as  he  thinks  fit. 


G-OTernment 
to  appoint  neces- 
sary officers  for 
carrying  out  this 
Act  and  to  fix 
their  salaries. 
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ACT  No.  XXXVI.  OP  1850. 
Repealed  hy  Act  XXIX.  186L 


ACT  No.  XXXVII.  OP  1850. 


1.  AcU  VL  1838 ;  XXn.  1839 ;  XIIL  1843,  repealed. 

2.  When  Government  consider  public  enquiry  into  the  conduct  cfany 
cfits  Officers  neceesary,  distinct  Articles  of  Charge  shall  be  drawn  out. 

3.  The  enquiry  shall  be  committed  either  to  the  authority  to  which 
the  accused  is  subordinate  or  to  special  Commissioners. 

4.  Government  may  nominate  some  person  to  conduct  the  prosecution. 
6.     Charge  by  private  accuser  to  be  reduced  to  writing  and  verified^ 

tmder  penalties  of  perjury. 

6.  If  private  accuser  prosecute,  Chvemment  shall  require  securitif 
that  he  will  prosecute  thoroughly^  and  be  forthcoming  to  answer  any  com* 
ter-charge. 

7.  Government  may  abandon  prosecution,  allowing  private  accuser  to 
continue  it  on  giving  security. 

8.  Power  of  Commissioners  to  punish  contempts  and  to  issue  process. 

9.  Penalty  for  disobeyiug  process  issued  for  the  purposes  of  the  Cam* 
mission. 

10.  A  copy  of  the  charge,  and  a  list  (fthe  documents  and  witnesses,  ts 
be  delivered  to  the  accused  at  least  three  days  before  the  enquiry. 

11.  At  the  enquiry,  the  charge  shall  be  openly  read,  and  the  accused  re- 
quired to  plead  to  each  article;  d^ault  of  appearance  to  be  taken  to  admit 
the  charge. 

12.  The  prosecutor  may  than  address  the  Commissioner  on  the  charge. 

13.  Oral  and  documentary  evidence  for  the  prosecution  to  be  then 
formally  taken. 

14.  Prosecutor  may  by  Uane  call  witnesses  not  included  in  ike  list, 
but  in  such  case,  the  accused  may  demand  an  adjournment  for  three  daj/s. 

15.  On  close  of  case  for  prosecution,  accused  shall  make  his  drfenee, 
which,  if  in  writing,  shall  be  recorded. 

16.  Evidence  for  the  drfence  shall  be  formally  taken. 

17.  Witnesses  on  both  sides  to  be  subject  to  the  penalties  qf  perjury, 
prosecutor  may  be  a  witness. 

18.  Notes  of  evidence  how  to  be  taken,  and  recorded. 

19.  Xf  accused  puts  in  a  written  defence,  prosecutor  may  reply  orally, 
and  produce  evidence.     Otherwise,  not. 

20.  Jfany  charge  be  not  sufficiently  clear,  the  Commissioners  may  have 
it  amended.     Commissioners  may  from  time  to  time  adjourn  the  enquiry. 
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21.  After  close  of  enquiry.  Commissioners  to  rqport  their  proceedings  and 
their  opinion  on  each  charge  separaieUf. 

22.  Government  may  then  order  farther  evidence  to  he  taken,  or  far  ^ 
ther  explanation  to  he  given,  or  rrfer  to  a  superior  Court,  or  pass  final 
orders, 

23.  Interpretation  qf  the  word  ^  Government" 

24.  Act  not  to  repeal  any  law  for  suspension  or  dismissal  of  certain  Un- 
covenanted  Officers, 

25.  Nor  to  affect  the  power  of  Government  to  suspend  or  remove  without 
enquiry  any  public  servant. 

For  regulating  Inquiries  into  the  behaviour  of  Public  Servants. 

Whereas  it  is  expedient  to  amend  the  law  for  regulating 
inquiries  into  the  behaviour  of  public  servants  not  removable 
without  the  sanction  of  Government^  and  to  make  the  same 
uniform  throughout  the  territories  under  the  Government  of 
the  East  India  Company^  It  is  enacted  as  follows  : 

I.  The  following  Acts  VI.  1838,  XXVI.  1839,  and  XHI. 
1843  are  repealed,  but  not  so  as  to  revive  any  Act  or  Regula- 
tion, or  part  of  any  Act  or  Regulation  thereby  repealed. 

n.  Whenever  the  Government  shall  be  of  opinion  that 
there  are  good  grounds  for  making  a  forn^l  and  public  inqui- 
ry into  the  truth  of  any  imputation  of  misbehaviour  by  any 
person  in  the  service  of  the  East  India  Company  not  removable 
from  his  office  without  the  sanction  of  the  same  Government,  it 
shall  cause  the  substance  of  the  imputations  to  be  drawn  into 
distinct  Articles  of  Charge,  and  shall  order  a  formal  and  public 
inquiry  to  be  made  into  the  truth  thereof. 

in.  The  inquiry  may  be  committed  either  to  the  Court, 
Board  or  other  authority  to  which  the  person  accused  is  subor- 
dinate, or  to  any  other  person  or  persons,  to  be  especially  ap- 
pointed by  the  Government,  Commissioners  for  the  purpose : 
notice  of  which  Commission  shall  be  given  to  the  person  ac- 
cused ten  days  at  least  before  the  beginning  of  the  inquiry. 

IV.  When  the  Government  shall  think  fit  to  conduct  the 
prosecution,  it  shall  nominate  some  person  to  conduct  the  same 
on  its  behalf. 

5  D 


Acts  repealed. 


When  Qovem- 
ment  consider 
public  enquiry 
Into  the  conduct 
of  any  of  its  OfB- 
oers  necessary, 
distinct  Articles 
of  Charge  shaU 
be  drawn  out. 


T?he  enquiry 
shall  be  conunit- 
ted  either  to  the 
authority  to 
which  the  accus- 
ed is  subordinate 
or  to  special 
Commissioners. 


Oovernment 
may  nominate 
some  person  to 
conduct  the  pro- 
secution. 
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Ohftrge  by  pri- 
vate aoouser  to 
be  reduced  to 
writing,  and 
reri fled,  under 
penalties  of  per- 
jury. 


y.  When  the  charge  shall  be  brought  by  an  accuser^  the 
Government  shall  require  the  accusation  to  be  reduced  to 
writings  and  verified  by  the  oath  or  solemn  affirmation  of  the 
accuser,  and  every  person  who  shall  wilfully  and  maliciously 
make  any  false  accusation  under  thi&  Act,  upon  such  oath  or 
affirmation,  shall  be  liable  to  the  penalties  of  perjury  :  but  this 
enactment  shall  not  be  construed  to  prevent  the  Government 
from  instituting  any  inquiry  which  it  shall  think  fit,  without 
such  accusation  on  oath  or  solemn  affirmation  as  aforesaid. 


If  private  ao- 
ouser proseoute, 
Oovernment 
shaU  require 
security  firom 
him. 


VI.  Where  the  imputations  shall  have  been  made  by  an 
accuser,  and  the  Government  shall  think  fit  to  leave  to  him 
the  conduct  of  the  prosecution,  the  Government,  before  appoint- 
ing the  Commission,  shall  require  him  to  furnish  reasonable 
security  that  he  will  attend  and  prosecute  the  charge  thorough- 
ly and  efiectually,  and  also  will  be  forthcoming  to  answer  any 
counter-charge  or  action  which  may  be  afterwards  brought 
against  him  for  malicious  prosecution,  or  perjury  or  subornation 
of  perjury,  as  the  case  may  be. 


GoTernment 
may   abandon 

}>ro8ecution,  sl- 
owing private 
accuser  to  conti- 
nue it  on  giving 
seourity. 


Vll.  At  any  subsequent  stage  of  the  proceedings,  the 
Government  may,  if  it  think  fit,  abandon  the  prosecution,  and 
in  such  case  may,  if  it  think  fit,  on  the  application  of  the  ac- 
cuser, allow  him  to  continue  the  prosecution,  if  be  is  desirous 
of  so  doing,  on  his  furnishing  such  security  as  is  hereinb^re 
mentioned. 


Power  of  Oom- 
missioners  to 
punish  oon- 
tempts  and  to 
issue  process. 


Yin.  The  Commissioners  shall  have  the  same  power  of 
punishing  contempts  and  obstructions  to  their  proceedings, 
as  is  given  to  Civil  and  Criminal  Courts  by  Act  XXX.  1841, 
and  shall  have  the  same  powers  for  the  summons  of  witnesses^ 
and  for  compelling  the  production  of  documents,  and  for  the 
discharge  of  their  duty  under  the  Commission,  and  shaU  be 
entitled  to  the  same  protection  as  the  Zillah  and  City  Judges, 
except  that  all  process  to  cause  the  attendance  of  witnesses,  or 
other  compulsory  process,  shall  be  served  through  and  executed 
by  the  Zillah  or  City  Judge  in  whose  jurisdiction  the  witoiess 
or  other  person  resides,  on  whom  the  process  is  to  be  senred. 
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and  if  he  resides  within  Calcutta^  Madras  or  Bombay,  then 
through  the  Supreme  Court  of  Judicature  there.  When  the 
Commission  has  been  issued  to  a  Court,  or  other  person  or 
persons  having  power  to  issue  such  process  in  the  exercise  of 
their  ordinary  authority,  they  may  also  use  all  such  power  for 
the  purposes  of  the  Commission."*^ 


IX.  All  persons  disobeying  any  lawful  process,  issued  as 
aforesaid  for  the  purposes  of  the  Commission,  shall  be  liable  to 
the  same  pentdties,  as  if  the  same  had  issued  originally  from 
the  Court  or  other  authority  through  whom  it  is  executed.* 


Penalty  for  dia- 
pDeTing  process 
issued  for  the 
purposes  of  the 
Commission. 


X.  A  copy  of  the  Articles  of  Charge,  and  a  list  of  the 
documents  and  witnesses  by  which  each  charge  is  to  be  sus- 
tained, shaU  be  delivered  to  the  person  accused,  at  least  three 
days  before  the  beginning  of  the  inquiry,  exclusive  of  the  day 
of  delivery,  and  the  first  day  of  the  inquiry. 


A  copy  of  the 
charge  and  a  list 
of  the  documents 
and  witnesses  to 
be  delivered  to 
the  accused  at 
least  three  days 
before  the  en- 
quiry. 


XI.  At  the  beginning  of  the  inquiry,  the  prosecutor  shall  At  the  enquiry, 
exhibit  the  Articles  of  Charge  to  the  Commissioners,  which  Jj^^e  '^^d 
shall  be  openly  read,  and  the  person  accused  shall  thereupon  toeaoh\irtfiaS^ 
be  required  to  plead  '  guilty'  or  '  not  guilty*  to  each  of  them, 

which  pleas  shall  be  forthwith  recorded  with  the  Articles  of 
Charge.  If  the  person  accused  refuses,  or  without  reasonable 
cause  neglects,  to  appear  to  answer  the  charge,  either  personally 
or  by  his  Counsel  or  Agent,  he  shall  be  taken  to  admit  the 
truth  of  the  Articles  of  Charge. 

XII.  The  prosecutor  shall  then  be  entitled  to  address  the      The  prosecutor 

Commissioners  in  explanation  of  the  Articles  of  Charge,  and    *ho  OOTMnission. 
r  o  '  er  on  the  charge. 

of  the  evidence  by  which  they  are  to  be  proved ;  his  address 
shall  not  be  recorded. 


Xin.     The  oral  and  documentary  evidence  for  the  prose- 
cution  shall  then  be  exhibited :  the  witnesses  shall  be  examined    prosecution    to 
by  or  on  behalf  of  the  prosecutor,  and  may  be  cross-examined    ^^®^  formally 


Oral  and  docu- 
mentary  evi- 
dence for  the 


*  The  provisions  contained  in  these  two  Sections  were  extended  by  Act 
X^xn.  1854,  Sec.  3,  to  the  Madras  Torture  Commission. 
5  D  2 
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Proseoator  may 
by  leave  call  new 
witnesses ;  but 
in  such,  case,  ac- 
cused may  de- 
m  a  n  d  an  a  d- 
joununen^ 


by  or  on  behalf  of  the  person  accused.  The  prosecutor  shall 
be  entitled  to  re-examine  the  witnesses  on  any  points  on  which 
they  have  been  cross-examined,  but  not  on  any  new  matter, 
without  leave  of  the  Commissioners,  who  also  may  put  such 
questions  as  they  think  fit. 

XIV.  K  it  shall  appear  necessary,  before  the  close  of  the 
case  for  the  prosecution,  the  Commissioners  may  in  their 
discretion  allow  the  prosecutor  to  exhibit  evidence  not  included 
in  the  list  given  to  the  person  accused,  or  may  themselves  call 
for  new  evidence,  and  in  such  case  the  person  accused  shall 
be  entitled  to  have,  if  he  demand  it,  an  adjournment  of  the 
proceedings  for  three  clear  days  before  the  exhibition  of  such 
new  evidence,  exclusive  of  the  day  of  adjournment  and  of  the 
day  to  which  the  proceedings  are  adjourned. 


XV.    When  the  case  for  the  prosecution  is  closed,  the 

SS^*m alt  e^ida    person  accused  shall  be  required  to  make  his  defence,  orally  or 

defence,   wo       ^  writing,  as  he  shall  prefer.    If  made  orally,  it  shall  not  he 

recorded;  if  made  in  writing,  it  shall  be  recorded,  after  being 

openly  read,  and  in  that  case  a  copy  shall  be  given  at  the  same 

time  to  the  prosecutor. 


On  dose  of  pro- 


if  in  writing, 
8haU  be  record< 
ed. 


_-  . ,  ^_   -^,  XVI.    The  evidence  for  the  defence  shall  then  be  exhi- 

Svidence    i  o  r 

1^  ^f  o?m  a  ?iy    Wted,  and  the  witnesses  examined,  who  shall  be  liable  to  croas- 
***^®^'  ^    examination  and  re-examination  and  to  examination  by  the 

Commissioners,  according  to  the  like  rules  as  the  witnesses  for 

the  prosecution. 

^  XVII.    All  witnesses,  either  for  the  prosecution  or  defence, 

suSeot*^^^*^tSe    shall  be  examined  on  oath,  or,  if  exempt  from  taking  an  oath 

fiSSr^^ro^Stor    in  Courts  of  Justice,  on  solemn  aflirmation,  to  be  administered 

may     e  a      ^    ^  either  case  by  one  of  the  Commissioners,  and  every  witness, 

60  examined  and  wilfolly  giving  false  evidence  on  any  material 

point,  shall  be  deemed  guilty  of  and  liable  to  the  penalties  of 

perjury.    When  the  prosecution  is  not  conducted  on  behalf  of 

Government,  the  prosecutor  may  himself  give  evidence  for  the 

prosecution  and  may  be  examined  for  the  defence. 
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XVIII.  The  Commissioners^  or  some  person  appointed  by 
them,  shall  take  notes  in  English  of  all  the  oral  evidencej 
which  shall  be  read  aloud  to  each  witness  by  whom  the  same 
was  given,  and  if  necessary  explained  to  him  in  the  language 
in  which  it  was  given,  and  shall  be  recorded  with  the  proceedings. 


Bvidenoe  how 
to  be  taken  and 
recorded. 


XTX.  If  the  person  accused  makes  only  an  oral  defence^ 
and  exhibits  no  evidence,  the  inquiry  shall  end  with  his  defence ; 
if  he  records  a  written  defence,  or  exhibits  evidence,  the.  pro- 
secutor shall  be  entitled  to  a  general  oral  reply  on  the  whole 
qase,  and  may  also  exhibit  evidence  to  contradict  any  evidence 
exhibited  for  the  defence,  in  which  case  the  person  accused 
shall  not  be  entitled  to  any  adjournment  of  the  proceedings, 
although  such  new  evidence  were  not  included  in  the  list 
furnished  to  him. 

XX.  When  the  Commissioners  shall  be  of  opinion  that  the 
Articles  of  Charge,  or  any  of  them,  are  not  drawn  with  suffi- 
cient clearness  and  precision,  the  Commissioners  may,  in  their 
discretion,  require  the  same  to  be  amended,  and  may  thereupon, 
on  the  application  of  the  person  accused,  adjourn  the  inquiry 
for  a  reasonable  time.  The  Commissionsrs  may  also,  if  they 
think  fit,  adjourn  the  inquiry  from  time  to  time,  on  the  appli- 
cation of  either  the  prosecutor  or  the  person  accused,  on  the 
ground  of  the  sickness  or  unavoidable  absence  of  any  witness  or 
other  reasonable  cause.  When  such  application  is  made  and  re- 
fused, the  Commissioners  shall  record  the  application^  and  their 
reasons  for  refusing  to  comply  with  it. 

XXI.  After  the  close  of  the  inquiry,  the  Commissioners 
shall  forthwith  report  to  Government  their  proceedings  under 
the  Commission,  and  shall  send  with  the  record  thereof  their 
opinion  upon  each  of  the  Articles  of  Charge  separately,  with 
Buck  observations  as  they  think  fit  on  the  whole  case. 


,  If  aooosed  puts 
in  a  written  de- 
fence, prosecutor 
may  reply  orally, 
and  produce  e^i- 
denoe,  but  not 
otnerwiae. 


If  any  charge 
pe  not  sufficient- 
ly clear,  the  Com- 
znissioners  may 
order  it  to  be 
amended.  Power 
to  adjourn  the 
enquiry. 


After  dose  of 
enquiry.  Com- 
missioners to 
report. 


XXn.    The  Government,  on  consideration  of  the  report      Powers  of  Oo- 
of  the  Commissioners,  may  order  them  to  take  further  evi-    ceipt  of  report!*" 
deuce,  or  give  further  explanation  of  their  opinions.     It  may 
also  order  additional  Articles  of  Charge  to  be  framed,  in  which 
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case  the  inquiry  into  the  truth  of  such  additional  Articles  shall 
be  made  in  the  same  manner  as  is  herein  directed  with  respect 
to  the  original  charges.  When  Special  Commissioners  have 
been  appointed,  the  Government  may  also,  if  it  thinks  fit^  refer 
the  report  of  the  Commissioners  to  the  Court  or  other  authori- 
ty to  which  the  person  accused  is  subordinate,  for  their  opini- 
on on  the  case ;  and  will  finally  pass  such  orders  thereon  as 
appear  just  and  consistent  with  its  powers  in  such  cases. 


Interpretation 
o  f  the  word 
••  Oovemment.** 


Act  not  to  re- 
peal any  law  for 
suBpeneion  or 
dismissal  of  cer- 
tain unoovenant- 
ed  Officers. 


XXm.  The  word  'Government'  as  used  in  this  Act 
means  the  Governor-General  in  Council^  the  Governor  or  De- 
puty Governor  of  the  Presidency  of  Port  William  in  Bengal, 
the  Governor  in  Council  of  the  Presidencies  of  Fort  St.  George 
and  Bombay,  respectively,  and  the  Lieutenant-Governor  of 
the  North-Westem  Provinces  of  Bengal,  whose  sanction  is 
necessary  for  the  removal  of  the  person  accused. 

XXIY.  Nothing  in  this  Act  shall  be  construed  to  repeal 
any  Act  or  Regulation  in  force  for  the  suspension  or  dismissal 
of  Principal  and  other  Sudder  Ameens  or  of  Deputy  Magistrates 
or  Deputy  Collectors,  but  a  commission  may  be  issued  for  the 
trial  of  any  charge  against  any  of  the  said  Officers,  under  this 
Act,  in  any  case  in  which  the  Government  shall  think  it  expe- 
dient. 


Nor  to  aftect 
the  power  of  Ck)- 
remment  to  sus- 
pend or  remove 
without  enquiry 
any  public  Ber« 
vant. 


XXV.  Nothing  in  this  Act  shall  be  construed  to  affect 
the  authority  of  Government  for  suspending  or  removing  any 
public  servant  for  any  cause,  without  an  inquiry  under  this  Act 


ACT  No.  XXXVin.  OF  1850, 
Bepealed  by  Act  XVII.  1862. 


ACT  No.  XXXIX.  OF  1850. 

Expired, 
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ACT  No.  XL.  OF  1850. 


1.  Repealed. 

2.  Pawnbrokers  to  take  out  a  lAcense,for  which  a  fee  may  he  required. 
License  may  he  suspended  when  Superintendent  of  Police  thinks  fit, 

3.  No  person  to  exercise  the  trade  without  a  License,  and  unlicensed 
person  to  he  subject  to  a  penalty, 

4 — 10.    Repealed, 

An  Act  for  Licensing  Pawnbrokers  in  the  Settlements  of  Prince 
of  Wales'  Island,  Singapore  and  Malacca. 

Whereas  it  is  expedient  to  amend  the  law  regarding 
Pawnbrokers  in  the  Settlements  of  Prince  of  Wales'  Island^ 
Singapore  and  Malacca^  It  is  enacted  as  follows  : 

I.  Repealed  by  Act  XIII.  1856. 

II.  Every  Pawnbroker  shall  take  out  a  License  from  the 
Superintendent  of  Police  of  the  station  or  place  at  which  his 
shop  is  situated^  for  the  grant  and  registration  of  which  a  Fee 
shall  be  paid  to  the  Superintendent  of  Police  on  account  of 
Government^  of  such  amount  as  shall  be  from  time  to  time  fixed 
by  the  Government  of  the  Straits  Settlements ;  and  every  such 
License  may  be  annulled^  whenever  the  Superintendent  of 
Police  shall  think  fit. 

ni.  No  person  shall  exercise  the  trade  of  a  Pawnbroker 
within  the  said  Settlements^  without  a  License;  and  every 
unlicensed  person  who  shall  take  in  pledge^  or  keep  in  deposit 
any  Goods  or  Chattels  as  security  for  the  loan  of  any  sum  of 
money  under  One  Hundred  and  Fifty  Dollars,  shall  forfeit  for 
each  offence  a  penalty  not  exceeding  Fifty  Dollars. 

IV.— X.    Repealed  by  Act  XIII.  1856. 
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ACT  No.  XLL  OF  1850. 


1.  Penalty  of  100  Dollars  on  Captains,  Sfc,  of  ships,  ^c,  landing 
decrepit  paupers  on  the  Islands,  without  leave, 

2.  Any  two  Justices  may  remove  any  Beggar  or  chargeable  pauper,  who 
has  not  resided  one  month  in  the  Settlement,  to  the  place  firom  which  he  was 
brought  Cost  of  removal  to  he  paid  by  the  Master  of  the  Sh^  who 
brought  him, 

3.  Captain,  ^c,  qf  every  vessel  to  deliver  to  Master  Attendant  a  true 
list  of  all  passengers  on  board  at  time  of  arrival,  wnder  penalty  qfbOO 

Dollars, 

m 

An  Act  to  prevent  the  landing  and  leaving  of  decrepit  Be^^ars, 
in  the  Settlements  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca. 

Whereas  much  public  inconvenience  has  arisen  by  Masters 
of  Ships  and  Nakodos  of  Junks  and  other  Vessels  landing  and 
leaving  in  the  Settlements  of  Prince  of  Wales'  Island,  Singa- 
pore and  Malacca^  diseased^  maimed^  blind  and  decrepit  persons, 
who  afterwards  beg  for  subsistence  in  the  public  streets.  It  is 
enacted  as  follows : 

I.  From  the  first  day  of  January  1851,  all  Captains, 
Commanders^  Masters  or  Nakodas  of  Ships^  Junks^  Topes, 
Boats,  Prahus  or  other  vessels,  who  shall  bring,  and  land,  or 
cause  to  be  brought  and  landed  in  any  part  of  the  Settlements 
of  Prince  of  Wales'  Island,  Singapore  and  Malacca,  or  in  any 
of  the  places  now  or  hereafter  to  be  subordinate  or  annexed 
thereto  respectively,  without  leave  of  the  Superintendent  of 
Police  of  such  place,  any  diseased,  maimed,  blind  or  decrepit 
person,  not  having  the  means  of  subsistence,  and  who  may  be 
hindered  by  his  or  her  diseased,  blind  or  disabled  state  firom 
earning  a  livelihood,  shall,  on  conviction  before  two  Justices  of 
the  Peace,  be  liable  for  every  such  offence,  to  pay  a  fine  not 
exceeding  One  Hundred  Dollars,  and  in  default  of  payment,  to 
be  imprisoned  for  any  period  Bot  exceeding  two  calendar 
months. 
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n.  Any  two  Justices^  upon  the  complaint  of  the  Super- 
intendent or  other  officer  of  Police,  that  any  such  person,  who 
has  not  resided  one  month  in  the  Settlement,  has  been  found 
begging  or  has  become  chargeable  to  the  Settlement,  may 
cause  such  person  to  be  brought  before  them,  and  may 
examine  such  person  aad  any  other  witnesses  on  oath  or 
solemn  affirmation  touching  the  place  from  which  he  or  she  was 
brought  to  the  said  Settlement,  and  may  cause  finy  such  person 
to  be  removed  to  the  place  from  which  he  or  she  was  brought, 
in  such  manner  as  shall  be  from  time  to  time  directed  by  the 
Governor  of  the  said  Settlements  and  the  reasonable  cost  of 
such  removal  shall  be  borne  and  paid  by  the  Master  of  the  Ves- 
sel  by  whom  such  person  was  brought  to  the  Settlement,  and 
may  be  sued  for  and  recovered  as  so  much  money  due  from 
him  to  the  East  India  Company,  and  paid  by  the  Company  on 
his  account. 

ni.  The  Captain,  Commander,  Master  or  Nakoda  of 
every  such  vessel  shall,  within  twenty 'four  hours  of  tha  arrival 
of  the  vessel  at  any  one  of  the  said  Settlements,  deliver  to  the 
Master  Attendant  of  the  port  a  true  list  of  all  the  passengers 
embarked  on  board  of  his  vessel  at  the  time  of  such  arrival, 
specifying  the  name,  nation  and  rank  or  condition  in  life  of 
each ;  and  every  such  Captain,  Commander,  Master  or  Nakoda 
who,  without  reasonable  excuse,  shall  neglect  to  deliver  such 
list  within  the  appointed  time,  or  wilfully  make  out  or  deliver 
a  list  which  is  false  or  incomplete  in  any  respect,  shall,  on  con- 
viction before  two  Justices  of  the  Peace,  be  liable  to  pay  a 
fine  not  exceeding  Five  Hundred  Dollars,  and  in  default  of 
payment,  to  be  imprisoned  for  any  term  not  exceeding  three 
calendar  months. 


ACT  No.  XLH.  OP  1850. 
Bepealed  by  Act  VL  1857. 


ACT  No.  XLIII.  OF  1850. 

Eepealed  by  Act  XIX.  1867,  flf.  98. 
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BKNGAJ4,  ACT  No.  XLIV.  OP  1850. 

li.  p. 


1.  RepeaU  Beg,  IV.  1819. 

2.  Transfers  powers,  Sfc.  of  Board  of  Bevenue  in  Customs,  Salt  and 
Opium  Department,  to  the  Sudder  Board  of  Bevenue  constituted  under 
Beg,  I,  1829. 

3.  Sudder  Board  of  Bevenue  to  be  styled  Board  of  Revenue  for  ^e 
Lower  Provinces. 

An  Act  for  consolidating  the  Board  of  Customs,  Salt  and  Opjam, 
and  the  Sudder  Board  of  Bevenue  in  the  Lower  Provinces  of  Bengal 

Whereas  by  Regulation  IV.  1819,  of  the  Bengal  Code,  a 
Board  of  Revenue  in  the  Customs,  Salt  and  Opium  Department 
was  constituted  in  the  Province  of  Bengal,  with  all  the  duties, 
powers  and  authorities  of  the  Board  of  Revenue,  with  re- 
speot  to  customs  and  town  duties,  and  with  the  powers  thereto- 
fore possessed  by  the  Board  of  Trade  in  the  Salt  and  Opium 
Departments ;  and  whereas  it  is  not  now  necessary  that  this 
Board  should  be  continued  separate  from  the  Board  of  Revenue 
in  the  Lower  Provinces  of  Bengal,  It  is  enacted  as  follows : 

I.  Regulation  IV.  1 81 9,  of  the  Bengal  Code,  is  rescinded ; 
but  not  so  as  to  revive  any  part  of  any  Rule  or  Regulation 
thereby  rescinded  and  annulled. 

II.  All  powers  and  duties  now  vested  in,  or  belonging  to 
the  Board  of  Revenue  in  the  Customs,  Salt  and  Opium  Depart- 
ment, and  its  officers  respectively,  shall  be  transferred  to  the 
Sudder  Board  of  Revenue  constituted  in  the  said  Lower  Pro- 
vinces according  to  Regulation  I.  1829,  of  the  Bengal  Code, 
and  its  officers  respectively  :  and  all  Acts  and  Regulations  now 
in  force  relating  to  the  said  Customs,  Salt  and  Opium  Board  of 
Revenue,  or  its  officers,  shall  be  understood  henceforth,  as  if 
the  said  Sudder  Board  of  Revenue  and  its  officers  had  been  re- 
spectively mentioned  therein  instead  of  the  said  Board  of  Cus- 
toms, Salt  and  Opium,  and  its  officers. 

III.  The  said  Sudder  Board  of  Revenue  shall  be  hence- 
forth styled  the  Board  of  Revenue  for  the  Lower  Provinces  of 
the  Presidency  of  Fort  William  in  Bengal. 


Digitized  by 


Google 


ACT   XLV.]  OP   INDIA   IN   COUNCIL  763 


ACT  No.  XLV.  OF  1850. 


1.     Coroners  to  hold  inquests  on  bodies  within  their  jurisdiction,  whether 
the  cause  of  death  occurred  within  or  not. 

Act  to  declare  the  law  as  to  the  jurisdiction  of  Coroners. 

For  removal  of  doubts  as  to  the  jurisdiction  of  Coroners, 
It  is  declared  and  enacted  as  follows  : 

I.  In  all  cases  in  which  an  inquest  ought  to  be  holden  on 
any  body  lying  dead  within  the  jurisdiction  of  any  Coroner, 
appointed  for  any  place  within  the  territories  under  the 
Government  of  the  East  India  Company,  the  Coroner  having 
jurisdiction  where  the  body  is  lying  dead  has  power  to  hold 
and  shall  hold  such  inquest :  and  every  such  inquisition  taken 
before  him  is  valid,  whether  or  not  the  cause  of  death  arose 
within  his  jurisdiction. 
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ACT  No.  I.  OP  1851. 
BepeaUd  hy  Act  XII.  1859. 


ACT  No.  II.  OF  1851. 

1.  Judge  of  Sudder  Court  not  to  he  dUqualifiedfbr  hearing  (tpped  hf 
reason  of  having  been  Judge  qf  the  lower  Court  whose  decree  is  appeaUd 
against. 

To  amend  Regulation  ZIII.  1810,  of  the  Bengal  Code,  for  the 
trial  of  Appeals. 

Whereas  the  Sudder  Dewanny  Adawlat  of  the  North- 
western Provinces  of  the  Presidency  of  Fort  William  in  Ben- 
gal^ as  now  constitated,  comprises  three  Judges  only,  and 
appeals  cannot  therefore  be  entertained  according  to  Regula- 
tion XIII.  1810,  of  the  Bengal  Code,  and  Act  II.  1843,  where 
the  judgment  appealed  from  was  passed  by  one  of  the  said 
Judges,  and  it  is  therefore  expedient  that  the  said  Regulation 
be  amended.  It  is  enacted  as  follows : 

I.  No  Judge,  of  either  of  the  Courts  of  Sudder  Dewanny 
of  the  Presidency  of  Fort  William  in  Bengal,  shall  be  disqua- 
lified from  being  one  of  three  Judges  sitting  for  the  hearing 
and  decision  of  an  appeal,  by  reason  of  his  having  passed  the 
decision  in  the  lower  Court,  against  which  the  appeal  is  made. 


ACT  No.  III.  OF  1851. 


1.  Act  XXJX,  <2f  1838,  as  to  proceedings  by  Salt  Officers  on  ii^muh 
tion  qf  Salt  exceeding  one  mauud  being  stored,  extended  to  information  <f 
Salt  being  unlawfully  mant{factured, 

2.  Act  XXIX.  qf  1838,  Sec,  14  modified,  PenaUies  prescribed  ftjf 
Beg,  X,  of  IS19,  and  Act  XXIX,  qflSSS,  for  the  illegal  possession  and 
transmission  of  Salt,  ertcTided  to  persons  conveying  more  than  five,  and  to 
gangs  carrying  more  than  ten,  seers  qf  Salt  without  protective  docum^* 
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An  Act  to  amend  Regulation  X.  1819  and  Act  XXIX.  1838, 
for  preventing  the  unlawful  manufacture  and  transportation  of  Salt. 

Whereas  the  laws  in  force  for  prevention  of  the  unlawful 
manufacture  and  transportation  of  Salt  in  the  Provinces  of 
Bengal^  Behar  and  Orissa  are  defective^  It  is  enacted  as 
follows : 

I.  Any  Salt  Agent  or  Superintendent  of  Salt  Chowkies, 
and  also  any  Assistant  to  a  Salt  Agent  or  Superintendent^  or 
bead  officer  of  any  Salt  Chowkee  or  Aurung,  to  whom  informa- 
tion shall  be  given  that  salt  is  unlawfully  manufactured  in  any 
warehouse,  dwelling-house  or  other  enclosed  place  within  his 
jurisdiction,  may  act  upon  such  information  in  the  same  man- 
ner as  in  Act  XXIX.  1838  he  is  authorized  to  act,  upon  infor- 
mation given  him  of  salt  exceeding  one  maund  in  quantity 
being  in  store  in  a  house,  warehouse  or  other  place ;  and  all 
freshly  manufactured  contraband  salt  found  by  such  officer 
shall  be  liable  to  seizure,  together  with  the  implements  of 
manufacture,  and  the  provisions  of  Sections  2  to  10,  of  Act 
XXIX.  1838,  as  to  the  receipt  of  information  and  the  manner 
of  search  and  seizure,  and  of  Section  23  of  the  same  Act, 
as  to  the  penalty  for  false  and  malicious  information,  shall  be 
applicable  to  information  given  and  search  and  seizure  made 
under  this  Act. 

II.  In  modification  of  Section  14,  Act  XXIX.  1838, 
any  person  who  shall  be  found  conveying  salt,  exceeding  in 
quantity  five  seers  of  eighty  tolahs  to  the  seer,  without  protec- 
tive document,  within  the  tract  of  country  in  Bengal  or  Orissa 
wherein  the  transportation  of  salt,  unless  so  protected,  is  pro- 
hibited, and  also  all  pfrsons  found  in  gangs  or  companies  car- 
rying salt  so  unprotected,  which  in  the  whole  quantity  exceeds 
ten  such  seers,  shall  be  subjected  to  the  penalties  prescribed  by 
Begulation  X.  1819,  of  .the  Bengal  Code,  and  Act  XXIX. 
1838,  for  the  illegal  possession  and  transportation  of  salt. 


ACT  No.  IV.  OF  1851. 
BepeaUd  hy  Act,  XVIL  1862. 
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ACT  No.  V.  OF  1851. 


Recites  Sir  Thomas  Tarton's  appointment  as  Ecclesiastical  Register, 
his  resignation,  insolvency  and  inability  to  pay  monies  officially  duefhm 
him. 

Also,  that  Commissioners  have  reported  on  Sir  Thomas  TarUnCs  defimei^ 
cies,  and  that  it  is  expedient  to  pay  the  losses  out  of  the  accumulated  prodttce 
of  unclaimed  estates  in  charge  of  the  Administrator  General, 

1.  The  net  proceeds  of  all  estates  administered  by  the  Ecclesiastical 
Registrar  and  ready  to  be  distributed  before  January  1836  and  not  since 
claimed,  and  of  all  estates  administered  or  to  be  herectfter  administered 
by  the  Administrator  General,  which  shall  continue  unclaimed  for  15 
years,  shall  be  paid  to  the  Sub- Treasurer  of  the  E,  I,  C,  to  the  credit  of 
the  E,  I.  C.for  the  general  purposes  of  Government. 

2.  y  Claimants ,  appear  and  can  establish  their  right  to  it  to  satisfac^ 
tion  of  Administrator  General  and  Accountant,  such  money  to  be  paid  hg 
the  E.  L  C  ;  but  any  claimant,  failing  so  to  establish  his  right,  may 
petition  the  Supreme  Court,  which  may  decide  the  case. 

3.  The  Accountant  to  direct  the  Sub- Treasurer  to  pay  the  persons  named 
in  the  several  Schedules  to  the  Commissioners*  report,  the  sums  due  to  them 
respectively. 

For  relief  of  certaia  suflferers  by  the  lusolvency  of  Sir  Thomas 
Turton,  Baronet. 


Beoites    Sir 
Th.omasTurton'8 

Xlcolesiastioal 
Begister,  his  re- 
Bignatioii.  insol- 
vency and  inabi- 
lity to  pay  mo- 
n  i  e  s  offloially 
due  from  him. 


Whereas^  under  an  Act  of  Parliament  passed  in  the  fortieth 
year  of  the  Reign  of  King  George  the  Third,  entitled  *'  An  Act 
for  establishing  further  regulations  for  the  government  of  the 
British  Territories  in  India,  and  the  better  administration  of 
justice  within  the  same,'^  Sir  Thomas  Edward  Mitchell  Turton, 
Baronet,  as  Registrar  of  the  Ecclesiastical  Court  at  Fort  Wil- 
liam in  Bengal,  was  empowered  to  administer  to  the  Estates 
of  all  British  Subjects  dying  intestate^within  the  said  Presi- 
dency of  Fort  William,  in  default  of  any  claim  made  and  es- 
tablished on  behalf  of  any  next  of  kin  or  creditor  to  the  deceased; 
And  whereas  the  said  Sir  Thomas,  on  or  about  the  25th  day 
of  February,  1848,  resigned  the  o^ce  of  Registrar  of  the  said 
Ecclesiastical  Court,  then  being  insolvent,  and  unable  to  pay 
several  large  sums  of  money  due  to  the  owners  of  sundry 
Estates  to  which  he  had  administered  or  had  assumed  to  ad- 
minister under  the  power  vested  in  him  by  the  isaid  Act,  and 
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also  other  sums  of  money  due  to  the  owners  of  sundry  Estates 
of  which  he  had  taken  charge  as  such  Registrar,  although  on 
account  of  the  small  value  thereof  or  otherwise,  no  Letters  of 
Administration  of  the  last  mentioned  Estates  were  granted  to 
him,  and  also  other  sums  of  money  belonging,  either  to  suitors 
of  the  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 
or  other  persons  for  whose  benefit  a  trust  was  created  in  the 
said  Sir  Thomas,  by  reason  of  his  holding  the  office  of  Registrar 
of  the  said  Court,  on  its  Ecclesiastical,  Equity  and  Admiralty 
sides,  or  as  Curator  under  Act  XIX.  1841,  or  as  Official  Trustee 
under  Act  XVII.  1843  ; 

And  whereas,  in  order  to  know  the  deficiency  of  the  said 
Sir  Thomas  in  respect  of  the  said  several  particulars  of  charge, 
certain  Commissioners  were  appointed  by  an  order  under  the 
seal  of  the  Supreme  Court  of  Judicature  at  Fort  William, 
bearing  date  the  8th  March,  1848,  to  enquire  and  report  thereon 
to  the  Court ; 

And  whereas  the  said  Commissioners  made  their  report  to 
the  said  Court,  bearing  date  the  25th  January,  1849,  and  now 
filed  of  record  in  the  said  Court,  whereby  they  reported  fully 
on  the  several  matters  committed  to  them  as  aforesaid,  setting 
forth  in  the  body  of  the  said  Report,  and  also  in  certain  Sche- 
dules thereunto  annexed  marked  (A,)  (B,)  (C,)  (D,)  (E,)  and 
(F,)  respectively,  the  names  and  titles  of  the  several  Estates, 
suitors  and  other  persons  to  whom,  upon  the  account  taken  by 
them,  money  or  securities  for  money  appeared  to  be  due  by  the 
said  Sir  Thomas ; 

And  whereas  it  is  deemed  expedient,  that  the  said  sufferers 
by  the  insolvency  of  the  said  Sir  Thomas  Edward  Mitchell 
Turton  be  reimbursed  their  several  losses  out  of  the  accumulated 
produce  of  certain  unclaimed  Estates,  now  in  the  custody  and 
management  of  the  Administrator  General,  due  provision 
being  made  for  securing 'the  interests  of  the  rightful  claimants 
thereunto,  if  any  shall  hereafter  appear;  It  is  enacted  as 
follows ; 


Also,  that  Com- 
missioners have, 
reported  on  Sir 
Thomas  Turton's 
defioienoies. 


And  that  it  is 
expedient  to  pay 
the  losses  out  of 
the  accumulated 
produce  '  of  un- 
claimed estates 
in  charge  of  the 
Administrator 
General. 


I.     The  net  proceeds  of  all  Estates  to  which  the  Registrar      We  net   pro- 
of the  said  Ecclesiastical  Court  has  administered  in  right  or  under    tates  ready  to  be 


Digitized  by 


Google 


768 


THE  ACTS  OP  THB  GOVERNOR  GENERAL 


[1851, 


distributed  be- 
fore Jan.  1836 
and  not  since 
claimed,  and  of 
all  estates  admi- 
nistered by  the 
A.  G.  and  un- 
claimed for  fif- 
teen years,  shall 
^he  paid  to  the 
Sub-Treasurer 
for  the  general 
purposes  of  Go- 
vernment. 


color  of  his  office  under  the  said  Act  of  Parliament,  and  which 
from  the  official  books,  and  accounts  of  the  said  Registrar 
appear  to  have  been  in  the  custody  or  control  of  the  said 
Registrar  ready  to  be  distributed  before  the  first  day  of  January 
1836,  and  to  have  been  since  that  time  unclaimed  aud  now  to 
continue  unclaimed  in  the  custody  or  control  of  the  Adminis- 
trator General  in  Bengal  in  right  of  his  office  under  Act  VII. 
1849,  and  also  from  time  to  time  the  net  proceeds  of  all  Estates 
to  which  the  said  Registrar  or  the  said  Administrator  General 
under  the  said  Act  VU.  1849  has  administered,  or  to  which  the 
said  Administrator  General  shall  hereafter  administer,  and  which 
shall  in  like  manner  appear  to  have  continued  for  fifteen  years 
in  his  custody  or  control  unclaimed,  shall  be  transferred  and 
paid,  as  the  same  respectively  accrue,  to  the  Sub-Treasurer  of 
the  East  India  Company  at  Fort  William  in  Bengal,  and  be 
carried  to  the  account  and  credit  of  the  East  India  Company 
for  the  general  purposes  of  Government,  and  the  receipt  of  the 
said  Sub-Treasurer  shall  be  a  full  indemnity  and  discharge  to 
the  said  Administrator  General  for  any  such  pajrment. 


If  Claimants 
can  establish 
their  right  to  it 
to  satittCaotion  of 
A.  G.  and  Ao- 
countant,  the 
money  to  bepaid 
by  the  B.  IT  O. ; 
and  if  they  faU, 
they  may  peti- 
tion the  Supreme 
Court.   ' 


II.  If  any  claim  shall  be  hereafter  made  to  any  part  of 
tiie  net  proceeds  of  any  Estate  so  transferred  and  paid  to  the 
account  and  credit  of  the  East  India  Company,  and  established 
to  the  satisfaction  of  the  Administrator  General  and  Accountant 
to  tiie  Government  of  Bengal  for  the  time  being,  tiie  said 
Accountant  shall  direct  the  Sub-Treasurer  to  repay,  and  the 
Sub-Txeasurer  shall  thereupon  repay,  the  principal  sum  so  paid 
or  presented  by  the  Securities  so  transferred,  or  so  much 
thereof  as  shall  appear  to  be  due  to  the  claimant  out  of  the 
monies  of  the  East  India  Comptmy  in  his  custody.  If  the 
claim  is  not  established  to  the  satisfaction  of  the  said  Adminis- 
trator  General  and  Accountant,  the  claimant  may  apply  by 
petition  to  the  said  Supreme  Court*  against  the  East  India 
Company  and  Administrator  General,  for  the  time  being;  and, 
after  taking  evidence,  either  orally  or  on  affidavit  in  a  summary 
way  as  the  Court  shall  think  fit,  the  Court  shall  make  sach 
orders  on  the  petition  as  justice  requires,  which  shall  be  binding 
on  all  parties  to  the  suit. 
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III.     The   Accountant  to  the  Government  of  Bengal  is      Accountant  to 

authorized  and  required  from  time  to  time  to  direct  the  Sub-    Treaaurer  to  pay 

Treasurer  to  pay,  and  the  Sub-Treasurer  shall  thereupon  pay,    namecPin'the  ae- 

out  of  the  monies  of  the  East  India  Company  in  his  custody,    the  sums  due  to 
•77  T  /*•   •  /v        7    7  •    7  them  respeotive- 

8uch  smns  as  will  he  sufficient  to  pay  off  and  discharge  to  such    ^y* 

persons  as  shall  appear  to  be  entitled  thereunto,  as  the  lawful 

representatives  of  the  Intestates  and  others  named  in  the  Schedules 

(A,)  (B,)  (C,)  *(A)  (^<*)  annexed  to  the  said  Report,  and  also 

to  the  suitors  and  other  persons  entitled  to  the  Equity  Deposits 

and  Trust  monies  in  the  suits  and  under  the  trusts  named  in » 

the  Schedules  (E,)  and  (F)  annexed  to  the  said  Report,  and 

other  deposits  and  trust  monies  (if  any)  paid  or  entrusted  to 

the  said  Sir  Thomas  by  order  of  the  said  Court,  and  to  the  net 

proceeds  of  the  estate  of  Ramnarain  Coondo;  of  which  the  said 

Sir  Thomas  was  Curator  under  Act  XIX.   1841,  tlie  several 

principal  sums  of  money,  which,  upon  the  final  adjustment  oftlie 

accounts  of  their  several  claims  and  estates j  shall  appeal*  to  have 

beenf  due  to  them  respectively  from  the  said  Sir  Tliomas  on  the  %hth 

day  of  February,  1848,  and  to  be  then  still  due  and  xcnsatisfied,* 

and  also  the  balance  due  by  the  said  Sir  Thomas  to  Government 

in  respect  of  Court  fees  received  by  him  as  Registrar  of  the  said 

Court,  but  not  accounted  for  by  him  to  Government. 


ACT  No.  VI.  OF  1851. 

1.  Specified  Forcu  Lands  to  he  vested  in  the  East  India  Company ,  free 
from  all  rights,  for  public  purposes, 

2.  Certain  other  Foras  Land  to  he  vested  hereafter  in  the  immediate  rent' 
payers,  extinguishing  the  rights  of  the  East  India  Company  except  with 
regard  to  forfeiture  and  escheat. 

3.  Extinguishment  of  rights  of  the  E,  I  C.  to  enure  far  the  benefit  of 
the  persons  beneficially  entitled, 

4.  Such  lands  not  to  he  exempt  from  general  taxes  on  Land. 

6.  ITie  Chv^rnment  of  Bombay  may  appoint  5  Commissioners  to  carry 
oul  this  Act,  any  3  qf  whom  to  he  a  Quorum. 


*  So  much  of  this  Section  as  relates  to  the  payment  and  discharge  to  law- 
ful representatives  of  the  Intestates  and  others  named  in  Schedules  B.  and  D, 
of  the  several  principal  sums  therein  mentioned  is  repealed  by  Act  XIII. 
1851,  S.  3. 
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6.  Duplicate  of  the  recited  plajis  to  he  a  record  in  the  office  of  the  Com- 
missioners, 

7.  Comfftisaioners  to  estimate  the  value  of  the  lands  and  improvements 
in  plan  No,  2,  and  the  expenses  under  this  Act,  and  to  assess  the  amount  on 
Lands  in  plan  No,  1,  ajid  the  fu,nds  so  raised  to  form  the  Foras  Land 
Assessment  Fund, 

8.  Witness  refusing  to  <yi>pear  or  give  evidence  after  Summons,  to  be 
liable  to  fine  of  Rs.  10. 

9.  Estimate  and  assessment  to  he  recorded  in  office  of  Commissioners. 
10  After  estimate.  Commissioners  shall  sign  certificates,  entUling  tie 

holder  to  demand  payment  out  of  the  Foras  Land  Assessment  Fund, 

11.  Present  rent-payers  of  Land  in  plan  No,  2  to  he  first  holders  <f 
certificates, 

12.  Certificates  when  completed  to  he  distributed ;  or  in  doubtful  cases 
to  he  deposited  with  the  Frothonotary  of  the  Supreme  Court  for  adjudi' 
cation. 

13.  Any  person,  better  entitled,  may  sue  the  holder  of  a  certificate  inihe 
Supreme  Court. 

14.  Notice  qf  completion  of  assessment  to  be  given  in  Gazette,  and  three 
weeks  afterwards,  assessments  to  be  collected. 

15.  Commissioners  may  employ  surveyors,  Sfc,  and  incur  necessary 
charges. 

16.  Commissioners  may  grant  receipts  for  the  Assessment,  but  such 
receipts  not  to  affect  the  title  to  the  Land. 

17.  Surplus  raised  by  distress  and  sale  qf  Lands,  how  to  he  disposed  of. 

18.  Person  better  entitled  shall  recover  money  paid  from  the  recipitntSf 
not  from  the  Commissioners. 

19.  Certificates  to  be  tranrferahle  by  endorsement. 

20.  Commissioners  may  gratU  warrant  for  delivery  of  Lands  to  officers 
qf  Government,  and  such  warrant  to  have  same  effect  as  writ  qfpossessiem 
to  Sheriff. 

21.  Commissioners  with  written  consent  of  Crovernment  may  alter  plans, 
but  plans  in  Secretaries*  office  to  be  deemed  authentic. 

22.  Commissioner  not  to  be  liable  to  legal  proceedings  for  anylHug 
done  by  him  as  such. 

23.  On  the  close  of  the  Commission,  its  records  to  become  records  af 
Government. 

24.  Unappropriated  balance  of  Foras  Fund  to  be  paid  to  Muncipal 
Fund,  and  deficiency  if  any  to  be  paid  from  Municipal  Fund. 

Schedules  \,  2,  3. 

Eespecting  certain  land  in  Bombay  called  Foras  Land. 

Whereas  the  East  India  Company  are  legally  entitled  to 
the  freehold  reversion  of  the  several  lands  heretofore  paying  a 
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render  called  Foras,  the  outline  whereof  is  delineated  in  a  plan 
deposited  in  the  office  of  the  Secretary  to  the  Government  of 
Bombay  and  authenticated  by  the  signatures  of  the  Bight 
Honorable  the  Governor  and  Members  of  the  Council  of  Bombay 
and  numbered  1,  subject  to  certain  tenancies  therein  at  will, 
or  from  year  to  "year ;  and  whereas  it  is  considered  expedient, 
as  of  grace  and  favor,  that  the  rights  of  the  said  East  India 
Company  in  all  of  the  lands  included  in  the  said  plan  (save 
those  marked  upon  the  said  plan  as  to  be  taken,  or  as  having 
already  been  taken  for  public  roads,  tanks  and  other  public 
purposes,  the  outline  of  which  lands  as  to  be  or  having  been 
taken  is  also  delineated  in  another  plan  numbered  2,  also 
deposited  and  authenticated  as  aforesaid)  should  be  extinguish- 
ed save  as  hereinafter  mentioned.  It  is  enacted  as  follows  : 

I.  The  lands  comprised  in  the  said  plan  No.  2  shall,  from 
and  after  the  first  day  of  July  in  the  year  1851,  be  vested  in 
the  said  Company,  free  from  all  rights  therein  of  all  other  per- 
sons, for  the  purpose  of  constructing  public  roads,  tanks  and 
other  public  purposes. 

II.  From  and  after  the  said  first  day  of  July,  the  rights 
of  the  said  Company  in  all  of  the  said  lands  mentioned  in  the 
said  plan  No.  1,  except  those  mentioned  in  the  said  plan 
No.  2,  shall  be  extinguished  in  favor  of  the  persons  who  shall 
then  hold  the  same  respectively  as  the  immediate  rent-payers 
to  the  said  Company,  saving  the  rents  now  severally  payable  in 
respect  of  such  landsi  which  shall  continue  payable,  and  recove- 
rable by  distress  or  by  any  means  by  which  land  revenue  in 
Bombay  is  or  shall  be  recoverable  under  any  Act  or  Regulation, 
and  saving  also  all  rights  of  forfeiture  and  escheat,  in  respect 
of  want  of  heirs  or  representatives,  or  of  felonies  committed,  or 
otherwise  in  respect  of  attainder. 

III.  As  between  such  rent-payers  and  other  persons, 
such  extinguishment  shall  enure  for  the  benefit  of  the  persons 
beneficially  entitled  to  the  lands  thereby  afiected,  and  not  of 
any  mere  Trustee  or  other  person  in  whom  the  legal  estate 
only  is  or  may  be  vested. 

5  F  2 


Specified  Foras 
Lands  to  be  vest- 
ed in  the  E.  I.  C, 
free  from  all 
lights,  for  public 
purposes. 


Certain  other 
Foras  Land  to  be 
vested  hereafter 
in  the  immediate 
rent-payers,  ex- 
tinguishing the 
rights ofthe  E.I. 
C.  except  with 
regard  to  forfei- 
ture and  escheat. 


Extinguish- 
ment to  enure 
for  the  benefit  of 
the  persons 
beneflciaUy  enti- 
tled. 
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Such  lands  not 
to  be  exempt 
from  general 
taxes  on  Land. 


IV.  Nothing  herein  contained  shall  exempt  such  lands 
from  being  liable  to  any  future  general  taxes  on  land  in  Bom- 
bay, or  from  being  subject  to  Act  XXVIII.  1839  and  Act  XVII. 
1850. 


Governm«*nt 
may  appoint  five 
(J  o  m  m  i  B  Bioners 
to  carry  out  this 
Act,  any  three  of 
whom  to  be  a 
Quorum. 


V.  After  the  said  first  day  of  July  as  soon  as  shall  be 
convenient,  the  Grovemor  of  Bombay  in  Council  shall  appoint 
fit  persons,  not  exceeding  five  in  number,  to  be  Commissioners 
under  this  Act,  for  the  purposes  hereinafter  mentioned  (with 
such  salaries  or  remuneration  as  to  the  said  Governor  in  Coun- 
cil shall  seem  fit) ;  any  three  or  four  of  whom  met  together, 
(two  being  OflScers  of  Government),  may  do  any  act  which  by 
this  Act  the  Commissioners  are  empowered  to  do ;  and  in  case 
of  the  death,  resignation,  removal  or  absence  of  any  such  Com- 
missioner, the  Governor  in  Council  shall  appoint  another  in 
his  room. 


Duplicate  of  the  VI.     A  duplicate  of  the  said  plans,  authenticated  by  one 

be  a  record  in    of  the  Secretaries  to  the  Government  of  Bombay,  shall  be 
the  oflttce  of  the.  ^     ,  j 

Commissioners,      lodged  with  the  said  Commissioners  and  shall  form  a  record 

of  their  oflBce. 


Commissioners 
to  estimate  the 
value  of  the  lands 
and  improve- 
ments in  plan 
No.  2,  and  the 
expenses  under 
this  Act,  and  to 
assess  t  he 
amount  on  Lands 
in  plan  No.  1. 


VII .^  From  and  after  the  said  first  day  of  July,  the  said 
Commissioners  shall  proceed  to  estimate  the  value  of  the 
several  portions  of  land  and  the  improvements  thereon  com- 
prised in  the  said  plan  No.  2,  and  of  the  expenses  which  will 
be  incurred  in  executing  this  Act,  and  to  assess  the  amount  of 
such  estimate  in  such  way  and  in  such  proportions  as  to  them 
shall  seem  right  to  and  upon  the  lands  mentioned  in  the  said 
plan  No.  1,  and  the  fund  to  be  raised  by  such  assessment  shall 
be  denominated  the  ^'  Foras  Land  Assessment  Fund ;"  and,  for 
the  purpose  of  framing  such  estimate  and  making  such  assess- 
ment, the  said  Commissioners  may  summon  as  witnesses  anj 
persons  whomsoever,  whether  interested  or  not  in  the  said 
lands,  and  examine  them  on  oath  or  otherwise  as  they  may  see 
fit,  or  proceed  upon  a  mere  estimate,  according  to  the  best  of 
their  judgment,  without  evidence. 
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Vni,  Any  person  summoned  as  a  witness,  and  refusing 
or  without  lawful  excuse  neglecting  to  appear  and  give  evi- 
dence according  to  the  terms  of  the  summons,  may,  on  proof 
thereof,  be  fined  by  any  Magistrate  of  Police  for  every  default 
a  sum  not  exceeding  ten  Bupees,  to  be  paid  to  the  said  Com- 
missioners for  the  said  Foras  Land  Assessment  Fund,  and  may 
be  committed  to  prison  in  default  of  payment. 


Witness  d  i  s- 
obeyinfc  Sum- 
mons to  be  liable 
to  fine  of  Bs.  10. 


IX.     The  said  estimate  and  assessment  when  completed  Estimate    and 

,                                  ,                   ,,                                      *^  assessment  to  be 

shall  be  sismed  by  the  said  Commissioners  and  form  a  record  recorded  in  office 

o             y  ov   Commission- 

of  their  oflSce.  ®'»' 


X.  After' the  completion  of  the  said  estimate  the  said 
Commissioners  shall  make  out  and  sign  certificates,  which  shall, 
by  numbers,  or  in  such  other  way  as  to  the  said  Commissioners 
may  seem  more  convenient,  refer  to  the  several  portions  of 
land  mentioned  in  the  said  plan  No.  2,  and  shall  show  the 
estimated  value  of  the  land  and  improvements  thereon  to  which 
the  same  refer,  which  certificate  shall  give  to  the  holders  thereof 
a  right  to  demand  payment  of  the  sums  for  which  the  same 
are  in  the  body  of  the  same  expressed  to  be  granted,  from  and 
out  of  the  said  "  Foras  Land  Assessment  Fund,'^  after  the 
said  Commissioners  shall,  by  public  advertisement  in  the  Bom- 
bay Government  Gazette,  have  advertised  that  they  are  ready 
to  redeem  the  said  certificates. 


After  estimate, 
C  o  m  m  i  ssioners 
shall  sign  Certi- 
ficates. 


XI.     The  persons  who  shall  have  been  the  rent-payers  to      Present    rent- 
the  said  Company  on  the  said  first  day  of  July  of  any  land    Si  plm  No.'^2 'to 
mentioned  in  the  said  plan  No.  2,  or  their  representatives  or    of  Certiflcatesf 
assigns,  shall  be  entitled  to  be  the  first  holders  of  the  certificates 
relating  to  the  same  lands. 


XII.  When  the  said  certificates  shall  have  been  completed, 
the  said^  Commissioners  shall  distribute  the  certificates  to  the 
persons  entitled  thereto ;  or,  if  it  shall  appear  to  them  doubtful 
to  whom  any  certificate  should  be  delivered,  may  deposit  it 
with  the  Prothonotary  of  the  Supreme  Court  of  Judicature 
established  at  Bombay  by  Royal  Charter,  which  Court  may 


Oertifloates 
when  completed 
to  be  distribut- 
ed;  or  in  doubt- 
All  cases  to  be 
deposited  in  Su- 
preme Court  for 
adjudication. 
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adjudicate  upon  the  right  to  every  certificate  so  deposited,  and 
may  direct  how  such  right  shall  be  tried. 


Any  person 
better  entitled 
may  sue  the 
holder  of  a  oerti- 
fioate. 


Notice  of  com- 
pletion of  As- 
sessment to  be 
given  in  Oazette, 
three  weeks  be- 
fore coUeotion. 


XIII.  The  delivery  to  any  person  by  the  Commissioners 
of  any  certificate  shall  not  confer  upon  him  any  right  to  retain 
the  same  as  against  any  person  having  a  better  title  thereunto, 
who  shall  be  at  liberty  to  sue  for  and  recover  the  same  and  all 
benefits  thereto  belonging  in  the  said  Supreme  Court,  by  such 
proceeding  as  the  said  Court  shall  direct. 

XIV.  When  the  said  assessment  shall  have  been  completed, 
the  Commissioners  shall  give  notice  thereof  in  the  Government 
Gazette,  and,  after  the  expiration  of  three  weeks  next  following 
the  publication  of  such  notice,  shall  proceed  to  coUect  the  as- 
sessments, and  if  necessary  to  levy  them  by  distress  and  sale  of 
any  goods  found  on  the  said  lands,  or  by  sale  of  the  lands  as- 
sessed ;  and  the  said  Commissioners  shall  keep  accounts  of  the 
sums  received  for  assessment,  and  pay  the  same  from  time  to 
time  into  the  Bank  of  Bombay. 


Commissioners 
may  incur  neces- 
sary charges. 


Commissioners 
may  grant  re- 
ceipts for  the 
Assessment,  but 
such  receipts  not 
to  affect  the  title 
to  the  Land. 


Surplus  raised 
by  distress  and 
sale  of  Lands, 
how  to  be  dis- 
posed of. 


XV.  The  said  Commissioners,  subject  to  the  approval  of 
the  Governor  of  Bombay  in  Council,  may  employ  such  Survey- 
ors, Accountants  and  Clerks  as  to  them  shall  seem  fit,  and 
incur  such  other  charges  and  make  such  disbursements  firom 
the  said  Foras  Land  Assessment  Fund  as  may  be  necessary  for 
executing  the  provisions  of  this  Act. 

XVI.  The  Commissioners  may  receive  any  portion  of  the 
assessment  from  any  person,  but  any  receipt  granted  by  them 
for  the  same  shall  not  affect  the  title  to  any  lands  in  respect 
whereof  the  same  shall  have  been  paid ;  and,  when  the  said 
Foras  Land  Assessment  Fund,  or  such  portion  thereof  as  to  the 
said  Commissioners  shall  seem  adequate,  shall  have  been  re- 
covered, the  said  Commissioners  shall  redeem  the  certificates  on 
demand  by  the  holders  thereof. 

XVII.  When,  on  the  sale  of  any  land  or  goods  for  satis- 
faction of  any  assessment,  more  money  shall  be  raised  than  is 
required  to  pay  the  amount  to  be  levied,  the  Commissioners 
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shall  pay  the  overplus  to  such  person  or  persons  as  shall  appear 
to  them  to  have  been  entitled  to  the  land  or  goods  sold ;  or,  if 
they  are  doubtful  to  whom  they  should  pay  the  same,  may  pay 
such  overplus  to  the  Accountant  General  of  the  said  Supreme 
Court,  and  any  persons  claiming  to  be  entitled  thereto  may 
sue  for  and  recover  the  same,  by  such  proceeding  in  the  said 
Supreme  Court  as  the  said  Court  shall  direct. 

XVIII.     The  Commissioners  shall  not  be  liable  for  the      ^«?<»  ^^etter 

entitled  snaU  re- 

amount  so  paid  to  any  person,  in  case  another  person  having  paYS'fr^^he 

better  title  thereunto  shall  afterwards  appear,  but  the  same  may  frpm^^Swa*  <Sm- 

be  recovered  from  the  party  who  received  th©  same  or  his  repre-  ** 

sentatives  at  the  suit  of  th^  person  entitled  theretmto.  ^ 


XIX. 

dorsement. 


The  said  certificates  shall  be  transferable  by  en-      certifioates   to 

be  transferable. 


XX.     The  said  Commissioners,  at  any  time  after  the  said 


Commissioners 
may  flnrant  war- 

first  day  of  July,  may  grant  a  yrarrant  to  any  person  or  persons    o^L^difto^S 
to  take  and  deliver  to  the  officers  of  the  Bombay  Government    ment. 
any  of  the  lands  mentioned  in  the  said  plan  No.  2,  which  war- 
rant shall  confer  on  such  person  or  persons  the  same  powers 
and  rights  which  the  Sheriflf  has  for  executing  a  writ  of  posses- 
sion issued  by  the  said  Supreme  Court. 


XXI.  The  said  Commissioners,  with  the  consent  of  the 
Governor  of  Bombay  in  Council,  to  be  signified  in  writing 
upon  the  said  plan  No.  2,  under  the  hand  of  one  of  the  Secre- 
taries to  the  Government  of  Bombay,  at  any  time  before  the 
completion  of  the  assessment,  may  alter  the  plan  No.  2,  lodged 
with  the  said  Commissioners,  and  corresponding  alterations 
shall  be  made  in  the  plan  No.  1,  lodged  with  the  said  Com- 
missioners, and  the  Governor  of  Bombay  in  Council  shall 
thereupon  cause  the  like  alterations  to  be  made  in  the  plans 
deposited  in  the  office  of  the  Secretary  to  the  Government  of 
Bombay ;  and,  if  any  such  alterations  shall  be  "So  made,  the 
plans  so  altered  shall  to  all  intents  and  purposes  of  this  Act  be 
considered  as  the  plans  referred  to  by  this  Act.     Provided 


Commissioners 
with  written 
consent  of  Go- 
vernment may 
alter  plans,  but 
plans  in  Secre- 
taries' office  to 
be  deemed  au- 
thentic 
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Commissioner 
not  to  be  liable 
to  legal  proceed- 
ings. 


always  that,  if  any  difference  shall  at  any  time  appear  between 
the  plans  deposited  with  the  Commissioners  and  the  plana 
deposited  in  the  office  of  the  Secretary  to  the  Government  of 
Bombay,  the  latter  shall  be  deemed  the  original  and  authentic 
plans  referred  to  by  this  Act. 

XXII.  No  action  at  law  or  other  proceeding  shall  be 
brought  in  any  Court  whatever  against  any.  Commissioner 
under  this  Act  for  any  thing  done  or  omitted  to  be  done  by 
him  as  a  Commissioner  thereunder  j  and  a  certificate  in  writing, 
under  the  hand  of  one  of  the  Secretaries  to  the  Government  of 
Bombay,  shall  be  evidence  that  any  such  act  or  deed  of  com- 
mission  or  omission  complained  of  was  done  by  the  Commis- 
sioners  in  execution  of  their  powers  as  such  Commissioners 
under  this  Act. 


On  the  close  of 
the  Commission, 
its  records  to  be- 
come records  of 
Government. 


Unappropriated 
balance  of  Foras 
Fund  to  be  paid 
to  Municipal 
Fimd,  and  defi- 
ciency if  any  to 
be  paid  from 
Municipal  Fund. 


XXIII.  On  the  close  of  the  business  of  the  said  Commis- 
sion, the  records  thereof  shall  become  and  be  made  a  record  of 
the  Bombay  Government. 

XXIV.  If,  at  the  closing  of  the  said  Commission,  there 
should  appear  to  be  any  uijappropriated  balance  of  the  said 
Foras  Land  Assessment  Fund,  the  same  shall  be  paid  to  the 
Municipal  Fund  pf  Bombay;  and,  if  the  said  Foras  Land 
AssessmentFund  should  prove  insuflBcient  to  answer  the  charges 
upon  it,  the  deficient  amount  shall  bo  paid  from  the  said 
Municipal  Fund,  upon  an  order  or  orders  to  be  signed  by  the 
said  Commissioners,  countersigned  by  one  of  the  Secretaries 
to  the  Government  of  Bombay. 

First  Schbdulb. 
Containing  the  form  which  may  be  adopted  for  the  Estimate  mentioned 
in  this  Act. 


No.  in  Plan. 


Value  including  improve- 
ments. 
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Assessment. 

No.  in  Plan. 

Quantity  in  Square 
Yards. 

Amount  of  Assessment. 

Second  Schedule* 

Containing  the  form  whioli  may  be  used  for  summonses  for  witnesses. 
Commission  under  the  Foras  Land  Act. 

You  ■  are  required  to  attend  the  Commissioners  on at 

■  o'clock  the day  of  ■  to  give  evidence  under  the  pro- 

visions of  Act  No.  VI.  1851. 


(Signed) 


Thibd  Schedule. 


Commissionei's, 


Containing  the  form  which  may  be  used  for  Certificates. 
Foras  Land  Act  VI.  1851. 

This  is  to  certify  that  the  holder  of  this  Certificate  is  a  Claimant  on  the 
Foras  Land  Assessment  Fund  in  respect  of  land  taken  for  public  purposes 
under  Act  YL  1851,  for  the  sum  of  Rupees 


(Signed) 


Commusioners, 


ACT  No.  VII.  OF  1.851. 
Bepealed  by  Act  X.  1861. 
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OENEBAIi. 


ACT  No.  VIII.  OP  1851. 


Act*  n.  1837. 
and  VTIL  1838, 
repealed. 


OoTernment 
may  oause  Tolls 
to  oe  levied  on 
any  road  or 
bridge  made  or 
repaired  by  Oo- 
vernment,  and 
may  appoint  Toll 
CoUeotors. 


1.  Arts  11.  1837,  and  VIIL  1838,  repealed. 

2.  Presidency  Governments  may  cause  Tolls  to  be  levied  on  any  road  or 
bridge  made  or  repaired  by  Government  and  may  appoint  Toll  Collectors. 

3.  In  case  of  non-payment  on  demand.  Toll  Collectors  may  seize  ike 
carriage  or  animal  or  its  burden,  and  after  24  hours  the  Toll  Superinten- 
dent may  sell  the  same  after  notice.  Property  to  be  released  on  sufficient 
tender  being  made. 

4.  No  Exemption  from  Toll  except  in  favor  of  Troops  on  marjch  or 
Police  on  duty. 

6.     Police  Ojfficers  empowered  and  bound  to  assist  Toll  Collectors. 

6.  Penalty  of  6  months*  imprisonment  or  fine  of  Ps,  200,  on  unautho- 
rized person  demanding  Toll,  or  authorized  person  guilty  of  unlawful 
extortion.     Such  penalty  not  to  bar  civil  remedy. 

7.  Table  of  Tolls  and  penalties  in  English  and  Vernacular  Lan- 
guages to  be  conspicuously  put  up  near  Toll-gate. 

8.  Tolls  to  be  public  revenue,  but  the  net  proceeds  to  be  applied  to  the 
Poads  and  Bridges  of  the  Presidency. 

An  Act  for  enabling  Government  to  levy  Tolls  on  Public  Roads 
and  Bridges. 

Whereas  it  is  expedient  to  enable  Government  to  levy 
Tolls  npon  Roads  and  Bridges^  It  is  enacted  as  follows : 

I.  Acts  II.  of  1837  and  VIII.  of  1838  are  repealed,  but 
not  so  as  to  revive  any  Regulation  or  Act  thereby  repealed. 

II.  The  Governor  of  the  Presidency  of  Fort  William  in 
Bengal,  the  Lieutenant-Governor  of  the  North- Western  Pro- 
vinces of  Bengal,  the  Governor  of  the  Presidency  of  Fort  St. 
George  in  Council,  and  the  Governor  of  the  Presidency  of 
Bombay  in  Council,  may  cause  such  rates  of  Toll,  not  exceeding 
the  rates  mentioned  in  the  Schedule  annexed  to  this  Act,  as 
they  respectively  think  fit,  to  be  levied  upon  any  road  or  bridge 
which  has  been,  or  shall  hereafter  be  made  or  repaired  at  the 
expense  of  the  Government ;  and  may  place  the  collection  of 
such  Tolls  under  the  management  of  such  persons  as  may 
appear  to  them  proper :  and  all  persons  employed  in  the 
management  and  collection  of  such  Tolls  shall  be  liable  to  the 
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same  responsibilities,  as  would  belong  to  them  if  employed 
in  the  collection  of  the  Land  Revenue. 


III.     In  case  of  non-payment  of  any  such  Toll  on  demand, 
the  Officers  appointed  to  collect  the  same  may  seize  any  of 
the  carriages  or  animals  on  which  it  is  chargeable,  or  any 
part  of  their  burden  of  sufficient  value  to  defray  the  Toll ; 
and  if  any  Toll  remains  undischarged  for  twenty-four  hours, 
with  the   cost  arising  from  such  sei^iure,  the  case  shall  be 
brought  before  the  Officer  appointed  to  superintend  the  collec- 
tion of  the  said  Toll,  who  may  sell  the  property  seized  for 
discharge  of  the  Toll,  and  all  expenses  occasioned  by  such 
non-payment,  seizure  and  sale,  and  cause  any  balance  that 
may  remain  to  be  returned,  on  demand,  to  the  owner  of  the 
property ;  and  the   said  Officer,  on  receipt  of  the  property, 
shall  forthwith  issue  a  notice  that,  at  noon  of  the  next  day, 
exclusive  of  Sunday  or  any  close    holiday,  he  will  sell   the 
property  by  auction.     Provided  that,  if,  at  any  time  before  the 
sale  has  actually  begun,  the  person  whose  property  has  been 
seized  shall  tender  the  amount  of  all  the  expenses  incurred^ 
and  of  double  the  Toll  payable  by  him,  the  said  Officer  shall 
forthwith  release  the  property  seized. 


For  non-pay- 
ment on  demand, 
ToU  CoUeotors 
may  seize  the 
carriage  or  ani« 
mal  or  its  burden 
may  be  seised 
and  after  24 
hours  sold.   Pro- 

}>erty  to  be  re- 
eased  on  sui&oi- 
ent  tender  being 
made. 


IV.  No  Tolls  shall  be  paid  for  the  passage  of  Troops    frSn  loii^xoep^ 

and  Military  Stores  and  Equipages  on  their  march,  or  of  Police    Troops  on  march 

.  orFoliceon 

Officers  on  duty,  or  of  any  person  or  property  in  their  custody  :    d^ty- 

but  no   other  exemption  from  payment   of  the   Tolls   levied 

under  this  Act  shall  be  allowed. 

V.  All  Police  Officers  shall  be  bound  to  assist  the  Toll    empi^re^^^'d 
Collectors,  when  required,  in  the  execution  of  this  Act ;  and,    To£coiiectOT*s." 
for  that  purpose,  shall  have  the  same  power  which  they  have 

in  the  exercise  of  their  common  Police  duties. 


Penalty  on  un- 
authorized   per- 

lect  the  Tolls  under  this  Act,  who  shall  levy  or  demand  any  Toll    Toil  or^autSorfa* 


VI.      Every  person  other  than  the  persons  appointed  to  col- 


on any  public  road  or  bridge,  or  for  passing  through  any  bazar    of  uniawfSex- 
situated  thereon,  and  also  every  person  who  shall  unlawfully  and 
5  G  2 


Digitized  by 


Google 


780 


THE  ACTS  OF  THE  GOVBBNOB  GENERAL 


[1851, 


extortionately  demand,  or  take  any  other,  or  higher  Toll  than 
the  lawful  Toll,  or  under  color  of  this  Act  seize  or  sell  any 
property,  knowing  such  seizure  or  sale  to  be  unlawful,  or  in 
any  manner  unlawfully  extort  money,  or  any  valuable  thing  firom 
any  person  under  colour  of  this  Act,  shall  be  liable  on  convic- 
tion before  a  Magistrate,  to  imprisonment  for  any  term  not 
exceeding  six  Calendar  months,  or  to  fine  not  exceeding  Two 
Hundred  Rupees,  any  part  of  which  fine  may  be  awarded  by 
the  Magistrate  to  the  person  aggrieved :  but  this  remedy  shall 
not  be  deemed  to  bar  or  afiFect  his  right  to  have  redress  by 
suit  in  the  Civil  Court  of  the  Zillah. 

Table  of  ToUi  ^I^-    -^  Table  of  the  Tolls  authorized  to  be  taken  at  any 

Bz^iF^  and"t£  TolUgate  or  Station  shall  be  put  up  in  a  conspicnous  place 
oonapicuouBiv  near  such  gate  or  station,  legibly  written  or  printed  in  English 
gate.  words  and  figures,  and  also  in  those  of  the  Vemacnlar  lan- 

guage of  the  district  to  which  shall  be  annexed,  written  or 
printed  in  like  manner,  a  statement  of  the  penalties  for  refu- 
sing to  pay  the  Tolls  and  for  taking  any  unlawful  Toll, 


„  „  ^  ^      ,  VIII.     The  Tolls,  levied  under  this  Act,  shall  be  deemed 

toe  ^et^prooeeds    pu^^^ic  revenue  j  but  the  net  proceeds  thereof  shall  be  applied 
the^l^aSlf  ^*and    whoUy  to  the  Construction,  repair  and  maintenance  of  roads 
and  bridges,  within  the  Presidency  in  which  they  are  levied. 


Bridges    of  tbe 
PreBidency. 


SCHEDULE. 

On  every  four-wheeled  Carriage  on  Springs 2  Bapees. 

On  every  two-wheeled  Carriage  on  Springs  (except  Native 
Hackeries,)  ...^ 1  Rapeeu 

On  every  Native  Hackery  on  Springs, 2  Annas;. 

On  every-four  wheeled  Carriage  without  Springs 6  Annai, 

On  every  two- wheeled  Carriage  without  Springs,  4  Annas. 

On  every  Cart  and  Hackery  not  on  Springs,  and  having  wheeU 
of  less  diameter  than  three  feet  six  inches,  and  tyres  less  in 
hreadth  than  three  inches,    8  Annas. 

On  every  Cart  and  Hackery  not  on  Springs  and  not  having 
wheels  of  less  diameter  than  three  feet  six  inches,  and  tyres 
less  in  breadth  than  three  inches, ......«•    2 
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Boffidoes  or  Bullocks  per  bead,    6  Pie. 

On  every  Elephant,    , 1  Rupee. 

On  every  Camel, , 4  Annas. 

On  every  Horse, 1  Anna. 

On  every  Tattoo,    6  Pie. 

On  every  score  of  Sheep  or  Goats, 2  Annas. 

On  every  herd  of  Swine  per  hundred,  , 4  Annas. 

OneveiyMule,  3  Pie. 

On  every  A^, t 2  Pie. 

On  every  Palanquin  or  Tonjbn  with  Bearers, ....,  1  Rupee. 

On  every  Palna  or  small  Native  Palanquin  with  Bearers, 4  Annas. 

On  every  Native  Dooly  with  Bearers, ,„ 2  Annas. 

On  every  Person  carrying  a  load  for  hire, 2  Pie. 

N.  B.    Animals  drawing  any  Vehicle  for  which  Toll  can  be  demanded  are 
not  to  be  also  charged  with  Toll 


ACT  No.  IX.  OF  185L 
Repealed  by  Act  XIIL  1866. 


ACT  No.  X.  OP   1851. 
Bepealed  by  Act  XXVIL  1860. 


ACT  No.  XI.  OF  1851.  bengal. 


Becites  provisions  of  Act  XXX,  1838.  Enacts  that  Register  hoohs  shall 
he  deposited  in  office  qf  Magistrate,  <J*<?. 

For  the  Custody  of  Eegisters  of  Deeds  in  the  Presidency  of 
Bengal.  * 

Whereas  by  Act  XXX,  1838,  provision  was  made  for  the 
establisnment  of  offices  for  the  Registry  of  Deeds  at  any  Civil 
stations,  under  the  superintendence  of  any  officer  resident  at 
such  stations  whom  Government  may  nominate  for  that  pur- 
pose, and  whereas  the  deposit  of  such  registers  among  the 
records  of  the  Dewanny  Adawlut,  as  required  by  the  Regulation 
XXXVI.  1793,  of  the  Bengal  Code  and  other  Regulations  cited 
in  the  said  Act  is  inconvenient,  It  is  enacted  as  follows  : 
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The  Register  Books  of  offices  established  under  Act  XXX. 
1838  shall  be  deposited^  in  the  Lower  Provinces  of  the  Presi- 
dency of  Bengal,  among  the  records  of  the  Magistrates  or  Joint- 
Magistrates,  and,  in  the  North-Westem  Provinces  of  the  said 
Presidency,  among  the  records  of  the  Collectors  of  the  stations 
where  such  offices  have  been,  or  shall  be  hereafter  established. 


MADKAS.  -A.CT  No.  XII.  OF  1851. 

1.  All  assessable  lands  not  assessed  to  be  assessed  at  rates  customary  for 
similar  lands, 

2.  No  lakhiraj  tenure  to  be  held  valid,  unless  of  60  years*  standing  or 
from  the  British  Oovemmeni. 

9.  Collector  to  determine  rate  qf  assessment,  subject  to  appeal  wHkin  6 
months  to  the  Board. 

4 — 6.  Collector  may  order  land  to  be  measured  for  certain  purposes,  and 
may  order  abatement  of  assessment,  if  the  land  or  measurement  be  found 
less  ;  increase,  tfit  be  found  more, 

7.  Collector  may  levy  assessment  by  distress  and  sale  under  Act  VII, 
1847,  and  IX.  of  1850. 

8.  Assessment  paid  by  under-tenant  may  be  deducted  from  his  land^ 
lord*s  rent, 

9.  Claim  for  land  revenue  or  rent  to  have  priority  over  all  other 
claims, 

10.  Distress  not  to  be  stayed,  unless  the  amount  claimed  be  deposited. 

11.  Limitation  not  to  operate  till  after  6  years  from  due  date  or  date 
of  written  acknowledgment. 

12.  In  case  of  claim  to  hold  land  lakhiraj.  Collector  to  enquire  and 
report  to  Board,  Board* s  order,  if  in  favor  of  claim,  to  be  final ;  but  if 
against  it,  may  be  contested  in  Civil  Court, 

13.  Penalty  of  Rs.  500  for  obstructing  Collector. 

14.  Penalty  of  Bs.  200  for  contempt,  subject  to  appeal. 

15.  Collector  to  act  under  control. 

16.  Ground  rents  to  be  deemed  Revenue  vnthin  Stat.  21,  Geo,  III,  Cap. 
70,  and  to  be  beyond  jurisdiction  of  the  Supreme  Court. 

17.  Actions  against  Revenue  Officers  for  things  done  under  this  Act  to 
be  tried  in  the  Zillah  Court  of  Chingliput  and  not  after  6  months, 

18.  Interpretation, 

An  Act  for  securing  the  Land  Revenue  of  Madras. 

Whereas  it  is  expedient  that  the  land  revenue  accruing 
due  to  the  East  India  Company  at  Madras,  within  the  limits  of 
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the  Town  of  Madras  as  defined  in  Section  12,  Regulation  II. 
of  1802,  of  the  Madras  Code,  shonld  be  ascertained  and  collect- 
ed in  as  summary  a  manner  as  in  other  parts  of  tl)e  territories 
under  the  Government  of  the  East  India  Company,  It  is  enact- 
ed as  follows  :— 


I.  All  assessable  lands  not  the  property  of  the  East  India 
Company,  within  the  limits  of  the  Town  of  Madras,  as 
defined  in  Section  12,  Regulation  II.  of  1802,  of  the  Madras 
Code,  of  which  the  rate  of  assessment  is  not  known,  or  which 
have  not  heretofore  been  assessed,  shall  be  assessed  at.the 
rates  customarily  charged  upon  lands  of  a  similar  description 
in  the  neighbourhood,  according  as  they  may  be  situated  re- 
spectively within  or  without  the  walls  of  Black  Town. 


All  assessable 
lands  not  assess- 
ed to  be  assessed 
at  customary 
rates. 


11.  Lakhiraj  tenures  of  land  in  Madras,  of  which  uninter- 
rupted possession  has  been  held  under  alleged  grants,  exempt 
or  partially  exempt  from  assessment  for  sixty  years,  shall  be 
valid :  no  other  lakhiraj  tenures  of  land  in  Madras  shall  be 
deemed  valid :  unless  the  same  are  or  shall  be  held  under  an 
unexpired  grant  from  the  British  Government. 

m.  The  Collector  of  Madras  shall  determine  the  rate  of 
assessment  to  be  laid  on  assessable  land  under  Section  1  of 
this  Act,  with  reference  to  the  rate  assessed  upon  other  land 
of  a  similar  description  in  the  neighbourhood,  subject  to  an  ap- 
peal to  the  Board  of  Revenue,  to  be  made  within  six  months 
from  the  notification  by  the  Collector  of  the  assessment  fixed 
by  him.  The  decision  of  the  Board  of  Revenue  upon  such  ap- 
peal shall  be  final. 

IV.  The  Collector  may  order  any  assessable  land,  or 
land  already  assessed,  or  charged  with  a  rent  payable  to  the 
East  India  Company,  to  be  measured  for  the  purpose  of  deter- 
mining the  amount  of  assessment  to  be  imposed,  or,  in  the  case 
of  land  already  assessed  or  charged  with  a  rent,  for  the  pur- 
pose of  ascertaining  whether  the  actual  dimensions,  and  the 
dimensions  upon  which  the  amount  of  assessment  or  rent  was 
calculated,  correspond. 


No  lakhiraj  te- 
nure to  be  held 
valid,  unless  of 
s  ixty  years* 
standing  or  from 
the  British  Go- 
Temxnent. 


OoUector  to  de- 
termine rate  of 
assessment,  sub- 
ject to  appeal 
within  6  months 
to  the  Board. 


OoUeotor  may 
order  land  to  be 
measured  for 
certain  purposes 
and  may  order 
abatement  of  as- 
sessment, if  the 
land  or  measure- 
ment be  found 
less;  increase,  if 
it  be  foiind  more. 
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V.  Whenever,  upon  the  measarement  of  any  land  under 
the  preceding  Section,  it  shall  be  found  that  the  dimenfiions 
upon  which  ihe  amount  of  assessment  or  rent  was  calculated 
exceed  the  actual  dimensions,  a  proportionate  abatement  shall 
be  made  for  the  excess,  on  the  demand  of  the  party  entitled 
to  claim  it. 

YI.  On  the  other  hand,  when  the  actual  dimensions  ex- 
ceed  the  dimensions  upon  which  the  amount  of  assessment  or 
rent  was  calculated,  the  excess  shall  be  charged  at  the  same 
rate  as  the  rest  of  the  land,  the  possession  being  left  undisturb- 
ed. Provided  that,  when  it  shall  appear  that  the  excess  has 
been  caused  by  the  surreptitious  usurpation  of  ground  belong- 
ing to  another  tenure,  the  act  of  the  Collector  in  assessing  it 
shall  not  prejudice  the  holder  of  such  other  tenure  in  any  effort 
he  may  make  to  recover  the  ground  usurped  from  it.  An  ap- 
peal shall  lie  to  the  Board  of  Revenue  against  any  extra  asse^- 
ment  or  additional  rent  charged  by  the  Collector  for  excess  by 
measurement  under  this  Section,  if  preferred  within  six  mouths 
from  the  date  of  the  Collector's  order.  Upon  such  appeal  the 
decision  of  the  Board  of  Revenue  shall  be  final. 


OoUeotor    may  ^I^«     ^^  ^^J  owner  of  assessed  land,  or  any  person  holding 

bT^diStress^imd  land  subject  to  a  rent  payable  to  the  East  India  Company, 
vil  1847.  and  shall  upon  the  written  demand  of  the  Collector  refuse  or  neg- 
lect to  pay  any  sum  at  which  the  land  is  assessed,  or  wiUi 
which  it  is  charged  as  rent,  the  Collector  may  levy  the  same 
by  distress  and  sale  of  the  goods  and  chattels,  wherever  found, 
of  such  owner  or  lessee ;  or,  after  written  demand  upon  the 
tenant  or  occupier,  and  on  his  refusal  or  neglect  to  pay  the 
sum  lawfully  demanded,  by  distress  and  sale  of  any  goods  and 
chattels  found  upon  the  land,  in  the  mann^  appointed  for 
regulating  distresses  for  small  rents  in  Calcutta  by  Act  VIL 
of  1847,  extended  to  Madras  by  Section  89,  Act  IX.  of 
1850,  and  for  the  purpose  of  any  such  distress  and  sale,  the 
Collector  shall  have  all  the  powers  of  a  Judge  of  the  Court  of 
Small  Causes  under  Section  89,  Act  IX.  of  1850,  aforesaid ; 
End  the  Collector  shall  have  power  to  appoint  any  of  his  OflBcers 
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to  perform  the  duties  of  BaiHfiFs  and  Appraisers,  and  of  the 
Chief  Clerk  of  the  said  Court,  as  provided  by  the  said  Act  VII. 
of  1847,  and  all  the  provisions  of  the  said  Act  relating  to  the 
Commissioners  for  the  recovery  of  small  debts  and  their  Court 
shall  be  deemed  to  apply  to  the  said  Collector  and  his  Office 
in  the  execution  of  this  Act. 


VIII.  In  the  case  of  payment  by  any  tenant  or  occupier 
not  holding  immediately  under  the  East  India  Company,  or 
the  seizure  and  sale  of  his  property,  he  may  deduct  the  amount 
of  the  payment  or  levy  from  the  next  payment  of  rent  to  his 
landlord. 


Payment  by 
tenant  may  be 
deducted  firom 
landlord. 


IX.  The  claim  of  the  East  India  Company  for  land  reve- 
nue or  rent  has  priority  over  all  other  claims  upon  the  land, 
or  to  which  property  distrained  upon  the  land  may  be  liable. 


Priority. 


X.     If  the  Collector's  claim  for  arrears  of  rent  is  disputed,    stay  of  DibtresB. 
the  process  of  distraint  and  sale  shall  not  be  stayed,  unless 
the  amount  claimed  be  lodged  with  the  Collector. 


XI.  Arrears  of  rent  or  revenue  due  to  the  East  India 
Company  are  recoverable  within  six  years  next  after  the  same 
are  due,  or  next  after  an  acknowledgment  of  the  same  in 
writing  has  been  given  by  the  person  by  whom  the  same  is 
payable,  or  his  agent,  and  not  afterwards. 


Limitation. 


XII..    When  a  claim  to  hold  land  lakhiraj,  or  fee  of  assess-      coUeotor  to  pe- 
ment,  shall  be  set  up  under  this  Act,  the  Collector  shall  inquire    £  Va  r  d?  a  n  d 
into  the  claim  ;  taking  such  evidence  as  the  claimant  may  offer,    be  flnaL 
or  the  public  records  supply ;  and  shall  report  his  proceedings 
in  the  case  for  the  consideration  of  the  Board  of  Revenue.     K 
the  Board  of  B.evenue  are  satisfied  of  the  validity  of  the  claim, 
they  shall  make  an  order  accordingly,  and  such  order  shall  be 
final.     If  they  are  not  satisfied  of  the  validity  of  the  claim, 
they  shall  direct  the  Collector  to    assess   the    land,  leaving 
the  claimant  to  contest  the  Collector's  demand  in  the  Civil 
Courts,  as  herein  provided. 
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Obstruoting 
Oolleotor. 


Ck>ntempt. 


Xin,  Any  person,  obstructing  or  molesting  the  CJoUec- 
tor  or  any  of  his  subordinate  officers  in  the  execution  of  their 
duty,  shall,  on  conviction  before  a  Magistrate  of  the  Town  of 
Madras,  be  liable  to  a  fine  not  exceeding  Five  Hundred  Rupees, 
and,  in  default  of  payment,  to  imprisonment  in  the  common 
gaol  for  a  term  not  exceeding  six  months,  or  until  the  fine  is 
sooner  paid* 

XrV.  The  Collector  may  punish  any  contempt  commit- 
ted in  his  presence  in  open  cutcherry  or  office,  by  fine  not 
exceeding  Two  Hundred  Rupees,  and,  in  default  of  payment, 
by  imprisonment  in  the  common  gaol  for  a  term  not  exceeding 
one  month.  From  every  such  order  of  fine  or  imprisonment 
an  appeal  shall  lie  to  the  Board  of  Revenue,  whose  decision 
shall  be  final. 


CoUaotor  to  act 
under  oontroL 


XV.    The  Collector  shaU  act  in  the  execution  of  this  Act, 
under  the  usual  control  of  the  superior  revenue  authorities. 


Ground  rents 
to  be  held  Beve- 
nue. 


XVI.  The  ground  rents  payable  to  the  East  India  Com- 
pany from  lands  in  Madras  are  revenue  within  the  meaning  of 
the  Act  of  Parliament,  21  Geo.  III.  Cap.  70 ;  and  the  Supreme 
Court  of  Judicature  established  by  Royal  Charter  at  Madras 
has  not  any  civil  jurisdiction  concerning  the  said  ground  rents, 
or  concerning  any  thing  ordered  or  done  in  the  assessment  of 
collection  thereof. 


Actions  under 
this  Act  to  be 
tried  in  the  Zil- 
loh  Chingleput. 


XVII.  All  actions  concerning  any  trespass  or  injury 
committed  by  any  revenue  officer,  acting  under  color  of  thk 
Act,  or  concerning  any  claim  in  respect  of  any  goods  taken  by, 
or  any  monies  paid  to,  any  revenue  officer  under  this  Act,  or 
concerning  any  claim  of  rent  or  revenue  on  the  part  of  the  East 
India  Company  under  this  Act,  shall  be  tried  and  determined  in 
the  Civil  Courts  established  by  the  East  India  Company,  in  the 
Zillah  of  Chingleput,  notwithstanding  that  the  cause  of  action  in 
respect  of  which  such  action  is  brought,  arose,  or  the  defendant 
therein  reside,  within  the  limits  of  the  Town  of  Madras,  and 
every  such  action  shall  be  brought  within  six  months  after  tiM 
cause  of  action  arose,  and  not  afterwards* 
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XVni.  The  words  "  Collector''  and ''  Board  of  Revenue" 
nsed  in  this  Act  shall  be  taken  to  mean  any  person  or  persons 
lawfully  appointed  to  exercise  the  powers  vested  in  the  Collector 
and  Board  of  Revenue  respectively  under  this  Act. 


Interpretation. 


ACT  No.  Xm.  OF  1851. 


GBNSBAIi. 


Repeals  so  much  of  8,  3  of  Ad  V.  1851  as  directs  payment  to  he  m<ide 
of  debts  mentioned  in  Schedules  B,  and  2>. 

An  Act  to  amend  Act  No.  V.  of  1851. 


Whereas,  by  Section  3  of  Act  No.  V.  of  1851,  it  was 
among  other  things  enacted,  that  the  Accountant-General  of 
Bengal   was  authorized  and  required  from  time  to    time  to 
direct  the  Sub-Treasurer  to  pay,  and  the  Sub-Treasurer  should 
thereupon  pay,  out  of  the  monies  of  the  East  India  Company 
in  his    custody,  such  sums  as  would  be  sufficient  to  pay  off 
and  discharge  to  such  persons  as  should  appear  to  be  entitled 
thereunto  as  the  lawful  representatives  of  the  Intestates  and 
others  named  in  the  Schedules  A.  B.  C.  D.  annexed  to  the 
Report  therein  mentioned,  the  several  principal  sums  of  money 
which,    upon  the  final  adjustment  of  the  accounts  of  their 
several  claims  and  estates,  should  appear  to  have  been  due 
to  them  respectively  from  Sir  Thomas  Turton,  on  the  25th 
day  of  February,  1848,  and  to  be  then  still  due  and  unsatisfied; 
And  whereas  the  Court  of  Directors  of  the  East  India  Company, 
acting  in  pursuance  of  the  power  and  authority  to  them  given 
and  reserved  by  the  44th  Section  of  an  Act  of  Parliament, 
passed  in  the  4th  year  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  entituled ''  An  Act  for  effecting  an  arrange- 
ment with  the  East  India  Company,  and  for  the  better  govern- 
ment of  His  Majesty^s  Indian  Territories  till  the  30th  day  of 
April  1854,^^  have  signified  to  the  Governor-General  in  Council 
their  disallowance  of  so  much  of  the  said  third  Section  of  Act 
No.  V.  of  1851,  hereinbefore  recited,  as  relates  to  the  payment 
and  discharge  to  the  lawful  representatives  of  tho  Intestates 
5  H  2 
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and  others  named  in  the  said  Schedules  B.  and  D.  of  the 
several  principal  sums  of  money  therein  mentioned;  It  is 
enacted  as  follows ; 

I.  So  much  of  the  3rd  Section  of  Act  No.  V.  of  1851, 
hereinbefore  recited,  as  relates  to  the  payment  and  discharge 
to  the  lawful  representatives  of  the  Intestates  and  others 
named  in  the  said  Schedules  B.  and  D.  of  the  several  principal 
sums  of  money  therein  mentioned,  is  hereby  repealed. 


THE  STRAITS.  ^CT  No.  XIV,  OF  1851. 


1.  Local  Regulations  11.  IV.  V.  of  1830,  and  General  Beg,  IV,  1831, 
and  ActV.  1839,  and  Beg,  X.  1833,  repealed. 

2.  The  exclusive  right  of  making  Chandoo,  Sfc,  or  Spirituous  Liquors 
and  Arrack,  and  of  retailing  each  of  the  same,  and  of  selling  Toddy  and 
Bang,  to  be  vested  in  licensed  persons. 

3.  Such  licensed  persons  to  he  respectively  called  Opium  Farmers,  Spirii 
Farmers,  Toddy  Farmers, 

4.  The  number  qf  licensed  houses,  together  with  the  rules  and  penalties 
to  which  they  shall  be  subject,  shcUl  be  fixed  by  the  Governor  or  authorised 
Officer, 

6.  Superintendent  qf  Police  to  grant  licenses  and  cancel  them.  Fees 
for  licenses.    Penalty  of  50  Dollars  for  keeping  such  house  without  license, 

6.  Penalty  of  25  Dollars  on  licensed  Farmer  selling  or  exchanging 
Opium,  Sfc,  for  other  than  the  current  coin. 

7.  Penalty  of  60  Dollars  on  any  person  paying  servant  or  laborer  in 
Opium,  Sfe, 

8.  Bepealed, 

9.  Penalty  of  50  Dollars  on  registered  Farmer  allowing  persons  with 
offensive  weapons  to  be  in  the  house, 

10.  Penalty  of  100  Dollars  for  making,  importing,  selling,  or  possessing 
without  license  any  Chandoo,  Sfc.  Severer  penalties  for  second,  and 
subsequent  offences,     Chandoo,  ifc,  to  bejbrfeited. 

11.  Penalty  of  100  Dollars  upon  unlicerued  person  selling,  or  any 
person  buying  from  him  less  than  one  chest  qfraw  Opium,  Such  raw  Opinn^ 
to  be  confiscated.     Severer  penalties  for  second  and  subsequent  offences, 

12.  Act  not  to  apply  to  the  sale  of  Opium  for  Medicinal  purposes, 

13.  Penalty  of  400  Dollars  beside  forfeiture  for  importing  or  poss^ 
sing,  except  for  exportation,  less  than  one  chest  qfraw  Opium, 
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14.  Person  arriving  in  a  ship  loitk  any  Ckandoo  Sfc.^  or  less  than  otte 
chest  of  raw  Opium,  to  give  notice  and  apply  for  permit  to  land  the  same, 
under  penalty  of  200  Dollars  and  forfeiture, 

15.  Penalty  of  4/00  Dollars  and  forfeiture  on  unlicensed  person  export' 
ing  Opium  hy  land, 

16.  Course  to  he  pursued  hy  person  desirous  of  exporting  hy  sea  less 
than  one  chest  of  Opium. 

17.  Penalty  of  60  Dollars  hesides  fbrfeitwre  upon  person  receiving,  hut 
not  forthwith  acting  upon,  permit  for  exportation  of  Opiutm  in  small 
quantities, 

18.  Penalty  of  100  Dollars  hesides  forfeiture  on  unlicensed  person 
making,  or  possessing  Chandoo,  ^c.,for  smoking  on  hoard  ship, 

19.  Penalty  of  100  Dollars  and  forfeiture  on  person  selling,  huying, 
or  possessing  on  hoard  ship  less  than  one  chest  of  raw  Opium, 

20.  Any  Justice  on  sworn  information  may  issue  warrant  in  Form  A 
to  search  for  and  seize  Opium,  Sfc,  or  persons  found  in  the  possession  there^ 
of  on  hoard  ship,  ^ 

21.  Penalty  of  100  DoUars  on  unlicensed  sale  qf  I^e  Chandoo. 

22.  Penalty  of  100  Dollars  on  registered  Shop-keeper  selling  or  pos- 
sessing Opium,  Sfc,  not  houghtfrom  the  Farmer, 

23.  Course  to  he  pursued  hy  person  desirous  qf  importing  Spirituous 
Liquors,  Sfc, 

24.  Penalty  of  100  Dollars,  and  forfeiture  on  person  selling,  except  for 
exportation,  amy  Spirituous  Zdquors  in  less  than  specified  quantity. 

26.  Penalty  of  50  Dollars  and  forfeiture  on  unlicensed  person  remov- 
ing Spirituous  Liquors,  Sfc,  from  one  building  or  person  to  another 
without  written  permit. 

26.  I^irit  Farmer  to  forfeit  100  Dollars  for  r^ftising  permit  without 
good  cause. 

27.  Spirit  Farmer  may  obtain  warrant  for  erUering  between  8  a.  m.  and 
6  P.  M.  premises  containing  Spirituous  Liquors,  ^c. 

28.  Registered  Tavern-keepers  may  sell  Spirituous  Liquors  to  be  drunk 
an  the  premises. 

29.  Put  not  unless  houghtfrom  the  Spirit  Farmer. 

30.  Penalty  of  60  Dollars  for  selling  or  delivering  Spirituow  Liquors, 
Sfc,  to  any  Soldier. 

31.  Penalty  of  400  Dollars  upon  any  person  selling  adulterated 
SpiAts,  Sfc. 

32.  License  to  he  granted,  on  written  application  and  payment  of  Fee, 
to  a  mantfacturer  of  Sugar,  desirous  of  having  at  his  Factory  a  Distillery 

for  Spirits. 

33.  Penalty  qf  100  Dollars  and  forfeiture  on  licensed  Distiller  selling 
to  any  person  other  than  the  Farmer,  or  delivering  for  exportation  less 
than  a  specified  quantity. 
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34.  Penalty  of  100  Dollars  besidetfotfiitwre  on  every  unlieentei  perton 
digtilliny  Spirits,  or  kamny  any  still  in  his  possession  except  for  scietUifie 
purposes, 

35.  Penalty  of  100  Dollars  upon  every  unlicensed  person  distilling 
Samsoo,  Sfc. 

36.  Penalty  of  100  Dollars  besides  Jb^fniure  for  landing  Samsoo, 
except  for  sah  to  Spirit  Farmer. 

37.  Spirits,  Sfc,  for  the  use  of  Her  Majesty*s  Oavemment  to  he  exempt 
from  the  Act, 

38.  Penalty  of  100  Dollars  besides  Jbffnture  for  unlicensed  persons 
selling  Toddy  on  Bang  to  any  person  other  than  the  Toddy  Farmer, 

39.  Penalty  qfSO  Dollars  on  person  found  in  possession  of  Toddy  or 
Bang  not  bought  from  the  Farmer, 

4f),  Penalty  of  60  Dollars  and  forfeiture  on  registered  shop-keeper, 
selling  or  possessing  Toddy  or  Bang  not  bought  jrom  the  Farmer, 

41.  Penalty  qf  SO  Dollars  for  selling  and  delivering  to  any  Soldier 
Ibddy  or  Bang  without  written  authority, 

42.  Licensed  fees  for  shops  to  be  paid  to  the  Farmers.  All  fines,  ifc, 
or  balance  thereof  to  be  paid  to  the  Municipal  Fund, 

43.  Justice  may  issue  a  search  warrant  for  Articles  subject  toforfsiinro 
to  be  executed  by  day  by  Peace  or  Bevenue  Officer,  bui  by  night  alwayt  by 
Peace  Officer, 

44.  Peace  or  Bevenue  Officer  may  arrest  without  warrant  any  perm 
found  committing  a  breach  of  this  Act  or  reasonably  believed  to  have  on 

his  person  contraband  articles, 

45.  Penalty  qf  50  Dollars  for  malicious  arrest  by  Peace  or  BevenM 
Officer. 

46.  Bevenue  Officer  not  to  act  under  this  Act  except  under  special 
authority  registered  at  the  Police  Office, 

47.  Penalty  of  200  Dollars  on  Farmer  taking  a  bribe  directly  or  in- 
directly for  compromising  a  breach  of  this  Act. 

48.  Sow  penalties  may  be  imposed  and  how  realized, 

49.  Convictions  to  be  in  Form  F,  would  not  be  quashed  for  want  <f 
form.     Warrant  qf  commitment  not  to  be  held  void  if  there  be  a  vaUd 

conviction, 

60.    Dependencies  qf  the  Stations  respectively  to  be  held  included  m 

this  Act, 
51.    Act  to  take  effect  foom  1st  May,  1852. 

An  Act  for  consolidating  the  laws  for  collecting  a  Revenue  of 
Excise  on  Spirituous  Liquors  and  Intoxicating  Drugs  in  the  Settle- 
ment of  Prince  of  Wales'  Island,  Singapore  and  Malacca. 

Whereas  it  is  expedient  to  make  better  provision  for  the 
collection  of  a  Revenue  of  Excise  upon  Opium,  Chandoo,  Tod- 
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dy  and  Baxig,  Arrack  and  Spirits,  and  the  granting  of  Excise 
Licenses  for  the  sale  of  the  said  Articles  by  retail  within  the 
Settlement  of  Prince  of  Wales^  Island,  Singapore  and  Malacca, 
It  is  enacted  as  follows : 


I.  Regulations  11.,  IV.,  and  V.  of  1830,  passed  by  the 
Governor  of  Prince  of  Wales'  Island,  Singapore  and  Malacca 
in  Council,  Regulation  IV.  of  1831  and  Act  No.  V.  of  1889, 
passed  by  the  President  of  the  Council  of  India  in  Council,  and 
Regulation  X.  of  1833,  passed  by  the  Governor-General  of  In- 
dia in  Council  are  repealed. 


IiawB  repealed^ 


II.  The  exclusive  right  of  making  Chandoo  or  other  pre- 
paration of  Opium  for  smoking,  and  of  retailing  Chandoo,  or 
Opium  in  smaller  quantities  than  one  chest ;  and  the  exclusive 
right  of  retailing  Spirituous  Liquors  and  Arrack  in  less  quan- 
tities  than  One  Hundred  and  Sixty  Gallons,  and  of  making 
and  distilling  Arrack  and  Spirituous  Liquors ;  and  the  exclu- 
sive right  of  selling  Toddy  and  Bang  within  the  Settlement  of 
Prince  of  Wales*  Island,  Singapore  and  Malacca,  shall  be  vest- 
ed  from  time  to  time  in  such  persons  as  the  Governor,  or 
other  Chief  Civil  Authority  of  the  said  Settlement,  or  such 
public  Officer  by  him  thereto  authorized,  may  license  for  that 
purpose,  on  such  conditions  as  may  be  determined,  either  by 
public  or  private  sale  of  such  exclusive  rights. 


The  exolufliTe 
riftht  of  n^ftV^wg 
C^imdoo,  Ac,  or 
Bpirituoiis  Li- 
quors and  Ar- 
rack, and  of  re- 
tailing eaoh  of 
the  same,  and  of 
selling  Toddy 
and  Bang  to  be 
vested  in  lioens* 
ed  persons. 


III.  Any  person,  in  whom  the  exclusive  right  of  making 
Chandoo  or  other  preparation  of  Opium  for  smoking,  and  of 
retailing  Opium  in  smaller  quantities  than  one  chest  shall  be 
vested,  shall  be  called  the  "  Opium  Farmer  of  Prince  of  Wales* 
Island,  or  of  Singapore,  or  of  Malacca,  as  the  case  may  be  /' 
and  the  person,  in  whom  the  exclusive  right  of  retailing  Spiri- 
tuous Liquors  and  Arrack  in  less  quantities  than  One  Hundred 
and  Sixty  Gallons,  and  of  making  and  distilling  Arrack  and 
Spirituoas  Liquors  shall  be  vested,  shall  be  called  the  "  Spirit 
Farmer  of  Prince  of  Wales*  Island,  or  of  Singapore,  or  of  Ma- 
lacca, as  the  case  may  be  •/'  and  the  person,  in  whom  the  exclu- 
sive right  of  selling  Toddy  and  Bang  shall  be  vested,  shall  bo 


Bnoh  licensed 
persons  to  be 
respeotively 
oaUed  Opium 
Farmers,  Spirit 
Farmers,  Toddy 
Farmers. 
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Tlie  numbdir  of 
licensed  houses, 
and  the  rules  and 
penalties  to 
which  theT  shall 
be  subject,  how 
to  belLzed. 


Superintendent 
of  Police  to  grant 
licenses  anaToan- 
oel  them.  Fees 
for  licenses. 


Penalty  on 
licensed  Farmer 
selling  Opium, 
Ac.,  for  other 
than  the  current 
coin. 


called  the  "  Toddy  Farmer  of  Prince  of  Wales'  Island,  or  of 
Singapore,  or  of  Malacca,  as  the  case  may  be," 

IV.  The  number  of  Houses  or  Sfeops  to  be  severally 
registered  under  this  Act  for  the  retailing,  or  smoking  of 
Chandoo  or  prepared  Opium,  and  for  retailing  Spirituous  Li- 
quors and  Arrack,  and  for  the  retail  of  Toddy  or  Bang,  within 
the  said  Settlement  and  places,  shall  be  determined  from  time 
to  time  by  the  Governor  or  other  Chief  Civil  Authority  of  the 
said  Settlement,  or  by  such  public  Officer  or  Officers  as  he  may 
authorize  for  that  purpose;  and  the  said  Houses  or  Shops 
shall,  as  regards  their  situation  and  hours  for  opening  and 
closing,  be  subject  to  such  Rules  and  penalties  as  the  said 
Governor  or  other  Chief  Civil  Authority  shall,  from  time  to 
time,  make  in  that  behalf. 

V.  The  Superintendent  of  Police  at  each  of  the  Stations 
of  Prince  of  Wales'  Island,  Singapore  and  Malacca,  shall  grant 
to  the  keeper  of  every  such  House  or  Shop  a  License,  which 
shall  contain  the  name  of  the  keeper  or  keepers,  and  the 
situation  of  the  House  or  Shop,  and  shall  be  registered  in  the 
Police  Office  of  the  Station  in  which  the  same  shall  be  granted; 
for  which  grant  and  registration  the  following  Pees  shall  be 
paid,  that  is  to  say,  for  an  Opium  House,  Three  Dollars ;  for  a 
Tavern,  Five  Dollars ;  for  an  Eating  House  or  Spirit  Shop, 
Three  Dollars ;  for  a  Toddy  Shop,  Two  Dollars  :  and  every  such 
License  may  be  recalled  and  cancelled  by  the  Superintendent  of 
Police  with  the  sanction  of  the  chief  local  authority  as  occasion 
shall  appear  to  him  to  require  :  and  every  person  who  shall  open 
or  keep  such  House  or  Shop,  without  having  first  obtained  and 
registered  such  License,  shall  forfeit  a  penalty  not  exceeding 
Fifty  Dollars, 

VI.  Every  Farmer  under  this  Act,  and  every  keeper  of 
any  House  or  Shop  registered  under  this  Act,  who  shall  sell  or 
exchange  Opium,  prepared  or  unprepared.  Spirituous  Liquor 
or  Arrack,  Toddy  or  Bang,  otherwise  than  for  the  Coin  asually 
current  within  the  said  Settlement,  shall  forfeit  a  penalty  not 
exceeding  Twenty-five  Dollars. 
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VII,  Every  person  within  the  said  Settlement,  who  shall 
deliver  to  any  servant  or  labourer  any  Opium  prepared  or  un- 
prepared, Spirituous  Liquor  or  Arrack,  Toddy  or  Bang,  in 
Consideration  of  wages  or  hire  due  to  such  servant  or  laborer, 
or  on  any  account  whatsoever,  shall  forfeit  a  penalty  not  ex- 
ceeding Fifty  Dollars. 


Penalty  for 
paying  servant 
or  laborer  in 
Opium,  Jto. 


VIII.     Repealed  by  XIII.  1856. 


IX.  Every  keeper  of  any  House  or  Shop  registered  un- 
der this  Act,  who  shall  knowingly  allow  any  person  to  be 
therein,  with  any  kind  of  Arms  or  oflTensive  Weapon  upon  his 
person,  shall  forfeit  a  penalty  not  exceeding  Fifty  Dollars. 


Penalty  fbr  al- 
lowing persona 
with  offensive 
weapons  to  be  in 
registered  house 
or  shop. 


X.  Every  person,  other  than  the  Opium  Farmer  of  the 
Station,  who  shall  make  Chandoo  or  any  other  preparation  of 
Opium  for  smoking  within  the  said  Settlement,  or  who  shall 
import  thereto  any  Chandoo  or  Opium  prepared  elsewhere  for 
smoking,  or  who  shall  sell  or  oflTer  for  sale  or  purchase,  or  who 
shall  knowingly  have  or  receive  into  his  or  her  possession  any 
such  Chandoo  or  other  preparation  of  Opium  Tor  smoking,  shall 
forfeit,  for  the  first  offence,  a  penalty  not  exceeding  One  Hun- 
dred Dollars ;  for  the  second  offence,  shall  forfeit  a  penalty  not 
exceeding  Two  Hundred  Dollars ;  and  for  every  subsequent 
offence,  forfeit  a  penalty  not  exceeding  Four  Hundred  Dollars  : 
and  all  such  contraband  Chandoo  or  other  preparation  of 
Opium,  and  the  receptacles  in  which  the  same  is  contained,  and 
all  vessels  and  utensils,  which  have  been,  or  are  plainly  intend- 
ed to  be  used  in  making  Chandoo  or  any  other  preparation  of 
Opium,  shall  be  seized  and  forfeited. 


Penalty  for 
making,  fto., 
without  license 
any  Chandoo,  Aa. 
Chandoo,  &o,t  to 
be  forfeited. 


XI.     Every  person  other  than  the  Opium  Farmer,  who      Penalty  for  un- 

Ucensed    buying 

shall  sell  or  offer  for  sale,  and  also  every  person  who  shall  buy  gj  eeuing  of  less 

'  -  •'   '^  "^  than  one  chest  of 

from  any  person  other  than  the  Opium  Farmer,  any  quantity  of  ^ J^  cS&n?  uJ 

raw  Opium  less  than  one  «hest,  save  for  exportation,  shall  for-  **•  oonfl»<»*t«d. 
feit,  for  the  first  offence,  a  penalty  not  exceeding  One  Hundred 
Dollars ;  for  the  second  offence,  forfeit  a  penalty  not  exceeding 
Two  Hundred  Dollars ;  and  for  every  subsequent  offence,  for- 
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Act  not  to  appl7 
to  sale  for  Medi- 
oinal  purposes. 


Importing  or 
possessing  ex- 
cept for  exporta- 
tion, less  than 
one  chest  of  raw- 
Opium. 


feit  a  penalty  not  exceeding  Four  Hundred  Dollars :  and  all 
such  raw  Opium  shall  be  seized  and  forfeited. 

XII.  The  foregoing  provisions  of  this  Act  shall  not  apply 
to  the  sale  of  Opium  for  medicinal  purposes  by  recognized  Me- 
dical Practitioners^  Chemists  and  Druggists. 

XIII.  Every  person  who  shall  import  into  the  said 
Settlement  any  raw  Opium  in  less  quantity  than  one  chest,  or 
have  in  his  possession,  custody  or  control,  any  raw  Opium  in 
less  quantity  than  one  chest,  unless  for  the  purpose  of  being 
exported,  shall  forfeit  a  penalty  not  exceeding  Four  Hundred 
Dollars  :  and  all  such  raw  Opium  so  imported  or  found  shall 
be  seized  and  forfeited. 


Person  arriving 
in  a  ship  with 
any  Chanaoo,  &o, 
or  less  than  one 
chest  of  raw 
Opium  to  give 
notice  and  apply 
for  permit  to 
land  the  same. 


Penalty  for  ex* 
porting  Opium 
by  land  without 
license. 


XIV.  Every  person  arriving  in  any  vessel  at  any  of  the 
Ports  or  Harbours  of  the  said  Settlement,  who  may  have  ou 

'  board  any  Ghandoo,  or  other  preparation  of  Opium,  or  any 
raw  Opium,  in  less  quantity  than  one  chest,  shall,  within 
twenty -four  hours  after  such  vessel  shall  have  come  to  anchor, 
give  notice  thereof  to  the  Opium  Farmer,  and  shall  apply  to 
the  Registrar  of  Imports  and  Exports,  or  his  Deputy,  for  a 
permit  to  land  or  deposit  the  said  Opium,  Chandoo,  or  other 
preparation  of  Opium  in  his  office,  and  on  obtaining  snch 
permit  shall  forthwith  land  and  so  deposit  the  same,  where  it 
shall  remain  till  re-exported,  unless  the  same  shall  be  sold  to 
the  Opium  Farmer.  Any  person  having  on  board  such  Opinm, 
Chandoo,  or  other  preparation  of  Opium  as  above  described, 
and  failing  to  give  notice,  or  otherwise  not  complying  with  the 
provisions  of  this  Section,  shall  forfeit  a  penalty  not  exceeding 
Two  Hundred  Dollars,  and  the  Opium,  Chandoo,  or  other 
preparation  of  Opium,  shall  be  seized  and  forfeited. 

XV.  Every  person  other  than  the  Opium  Farmer,  who 
shall  export  any  Opium  by  land  from  the  said  Settlement,  shall 
forfeit  a  penalty  not  exceeding  Four  Hundred  Dollars :  and 
the  Opium,  and  vessels  and  conveyances  in  which  it  is  contained, 
shall  be  seized  and  forfeited* 
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XVI.  Every  person,  who  shall  be  desirous  of  exporting      Course   to   ba 

>-v    .         .        puTBued  by  por- 

by  Sea,  or  of  selling  for  exportation  by  Sea,  raw  Opium  in    "on  desircms  of 

any  quantity  less  than  one  chest,  shall  deposit  a  chest  contain-    ig|^»  ^qS^^^ 

ing  the  customary  quantity  in  the  office  of  the  Registrar  of 

Imports  and  Exports ;  and  whenever  such  person  shall  apply 

for  any  portion  of  such  Opium  to  be  delivered  to  him  or  to 

any  purchaser  thereof  for  exportation,  he  shall  deliver  to  the 

Registrar  of  Imports  and  Exports  or  his  Deputy  a  written 

Bill  of  Entry  in  duplicate,  expressing  the  quantity  of  Opium 

that  is  to  be  exported,  and  the  name  of  the  person  who  is 

about  to  export  the  same,  and  of  the  vessel,  and  of  the  master, 

and  of  the  place  to  which  the  same  is  to  be  exported,  and 

having  also,  in  case  the  Opium  mentioned  therein  is  to  be  sold 

for  exportation,  the  name  of  the  purchaser  written  on  the  back 

thereof;  and  the  said  Registrar,  or  his  Deputy,  shall  thereupon 

cause  the  quantity  of  Opium  specified  in  the  Bill  of  Entry  to 

be  taken  out  of  such  chest  and  delivered  to  the  person  who  is 

to  export  the  same,  and  shall  deliver  to  such  person  one  of  the 

copies  of  such  Bill  of  Entry,  signed  by  the  said  Registrar  or 

his  Deputy,  and  having  the  hour  upon  which  the  same  shall  be 

so  delivered  marked  thereon ;  and  the  Bill  of  Entry  so  signed 

shall  be  the  exporter's  Permit  to  export  the  said  Opium ;  and 

such  chest  shall  remain  in  the  custody  of  the  said  Registrar  or 

his  Deputy,  until  all  the  Opium  contained  therein  shall  have 

been  exported  or  sold,  when  the  chest  shall  be  destroyed :  and 

every  person,  who  shall  commit  a  breach  of  any  of  the  provi- 

fiions   contained  in  this  Section,  shall  forfeit  a  penalty  not 

exceeding  One  Hundred  Dollars. 

XVII.  Every  person  who  shall  receive  any  such  Permit      Penalty  for  re- 

ceivingy  but  not 

as  aforesaid  for  the  exportation  by  Sea  of  any  quantity  of   lorthwith  acting 

^  "^  .f     ^  .f         .   upon,  permit  for 

Opium  less  than  one  chest,  and  who  shall  not,  upon  receiving    oSJS^^^^^mo^ 
the  same,  forthwith  cause  such  Opium  to  be  conveyed  to  and    <i^iw^^itie8. 
placed  on  board  of  the  vessel  mentioned  in  such  Permit,  shall 
forfeit  a  penalty  not  exceeding  Fifty  Dollars,  and  the  Opium, 
and  the  vessels  and  conveyanc.es  in  which  it  is  contained,  shall 
be  seized  and  forfeited. 
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uniieensed  XVIII.    Every  person^  not  thereanto  aathorized  nndw 

8608inff 'of  c£ui-    this  Act.  who  0hall  make  Ghandoo  or  other  preparation  of 

doo,    Ac.,    for  ,  '  ,  . 

•??^k in g  o n  Opium  for  smoking  on  board  of  any  vessel  anchored  or  bring 
within  the  limits  of  the  jurisdiction  of  the  Court  of  Judicature 
of  the  said  Settlement^  or  in  whose  possession  any  such  Ghan- 
doo or  prepared  Opium  shall  be  found  on  board  of  such  vessel, 
shall  forfeit  a  penalty  not  exceeding  One  Hundred  Dollars,  and 
all  such  Chandoo  or  prepared  Opium  so  made  or  found  shall 
be  seized  and  forfeited. 

SeUing,  buying  XIX.    Every  person,  who  shall  sell  or  buy  or  have  in  his 


^^^  possession,  save  for  the  purpose  of  exportation  under  Section 
raw  Opium.  16  of  this  Act,  on  board  any  vessel  anchored,  or  being  with- 

in limits  of  the  jurisdiction  aforesaid,  any  raw  Opium  in  a  less 
quantity  than  one  chest,  shall  forfeit  a  penalty  not  exceeding 
One  Hundred  Dollars  :  and  all  such  raw  Opium  so  sold  or 
bought  shall  be  seized  and  forfeited. 

Justice  may  XX.    Any  Justice  of  the  Peace  within  the  said  Settle- 

Form   A   to    ment,  upon  the  information  upon  oath  of  apy  person,  that  he 
seiM  Opium,  Ac.,    has  good  causo  to  believe  that  there  is  on  board  of  any  ve^el, 

and   persons  o  ^  ' 

SSon  ^hewSf  anchored  or  being  within  the  limits  of  the  jurisdiction,  afore- 
on  board  ship.  ^^^^  ^^^  contraband  Opium  or  Chandoo  or  raw  Opium,  maj 
isst(e  his  Warrant,  in  the  form  of  Schedule  (A)  to  this  Act  an- 
nexed, or  to  the  like  effect,  authorizing  the  Opium  Farmer,  or 
any  Revenue  Officer  duly  appointed  under  this  Act,  ot  any 
Peace  Officer  to  go  on  board  of  such  vessel,  and  to  make  search 
for,  and  to  seize  such  Opium  or  Chandoo,  and  to  bring  the  rf- 
fender  or  offenders  in  whose  possession,  custody  or  control  the 
said  contraband  Opium  or  Chandoo  or  raw  Opium  shall  be 
found  before  a  Justice  of  the  Peace^  to  be  dealt  with  according 
to  this  Act. 

Penalty  on  un-  XXI.    Every  person,  other'  than  the  Opium  Farmer  or 

a^Chandoo.  ^     keeper  of  a  registered  Opium  Shop,  who  shall  sell  Tye-Chan- 

doo  or  Opium-Dross  mixed  with  Opium,  shall,  for  the  first  of* 

fence,  forfeit  a  penalty  not  exceeding  One  Hundred  Dollars; 

for  the  second  offence,  shall  forfeit  a  penalty  not  exceeding 
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Two  Hundred  Dollars ;  and  for  every  subsequent  offence^  shall 
forfeit  a  penalty  not  exceeding  Four  Hundred  Dollars. 

XXII.  Every  keeper  of  a  Registered  Opium  Shop  who 
shall  sellj  or  have  in  his  possession^  any  Opium  or  Chandoo 
other  than  such  as  shall  have  been  bought  from  the  Opium 
Farmer,  shall,  for  every  such  ofifence,  forfeit  a  penalty  not  ex- 
ceeding  One  Hundred  Dollars. 

XXIII.  Every  person,  other  than  the  Spirit  Farmer  of 
the  Station,  who  shall  import  into  the  said  Settlements  any 
Spirituous  Liquor  or  Arrack,  shall,  before  landing  such  Spi- 
rituous Liquor  or  Arrack,  or  any  part  thereof,  deliver  to  the 
Spirit  Farmer  a  Bill,  in  which  shall  be  specified  the  name  of 
the  vessel,  the  quantity  and  kind  of  the  Liquor  and  the  place 
where  the  same  is  intended  to  be  stored ;  and,  if  such  Liquor 
is  intended  to  be  used  or  consumed  in  the  house  of  the  im- 
porter^  he  shall,  at  the  same  time,  pay  or  secure  to  the  Spirit 
Farmer,  the  sum  of  Fifty  Cents  for  every  gallon  of  such  Li- 
quor, or  if  in  bottles,  the  sum  of  Fifty  Cents  for  every  four 
quart  bottles,  and  a  proportionate  rate  for  any  quantity  less 
than  one  gallon,  or  less  than  four  quart  bottles  so  to  be  landed ; 
BsiA  the  Spirit  Farmer  shall  thereupon  in  either  case,  if  the  ap- 
plication is  made  between  the  hours  of  six  in  the  morning  and 
six  in  the  evening,  deliver  to  such  person  a  written  Permit  to 
laud  the  same ;  and  every  person  who  shall  land  any  such  Li- 
quor without  having  first  delivered  such  Bill,  and  paid  or  ten- 
dered such  sum  when  payable,  and  also  every  Spirit  Farmer, 
who  shall  refuse  to  give  such  Permit  without  good  cause 
shown,  shall,  for  every  such  offence,  forfeit  a  penalty  not  ex- 
ceeding One  Hundred  Dollars,  and  all  such  Liquor  landed 
contrary  to  the  provisions  of  this  Section,  and  the  vessels  and 
conveyances  in  which  the  same  is  contained,  shall  be  seized 
and  forfeited. 


Registered 
Shop-keeper 
selling  or  posses- 
sing Opium,  &C., 
not  bouglt  from 
the  Farmer. 


OoTirse  to  be 
pursued  by  per- 
son desirous  of 
importing  Spi- 
rituous jjiguors, 

&0. 


XXIV.  Every  person,  other  than  the  Spirit  Farmer  or  penalty  for 
a  person  duly  licensed  as  hereinafter  mentioned,  who  shall  sell  to^^'mSruuot^ 
within  the  Settlement  of  Prince  of  Wales'  Island,  Singapore  luguort^in  £m 
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thaa  specified 
quantity. 


and  Malacca^  otherwise  than  for  exportation^  any  Spirituoas 
Liquor  or  Arrack  in  a  less  quantity  than  one  hundred  and 
sixty  Imperial  Gallons^  or^  if  sold  in  bottles^  in  a  less  quantity 
than  fifby  dozens  of  quart  bottles^  without  first  tendering  and 
paying  to  the  Spirit  Parmer  a  sum  of  Fifty  Cents  for  every 
Gallon,  or  for  every  four  quart  bottles  of  such  Spirituous 
Liquor  or  Arrack,  and  a  proportionate  rate  for  any  quantity 
less  than  one  gallon,  or  less  than  four  quart  bottles,  shall  for- 
feit a  penalty  not  exceeding  One  Hundred  Dollars,  and  all  such 
Spirituous  Liquor  or  Arrack,  and  the  vessels  in  which  the 
same  is  contained,  shall  be  seized  and  forfeited. 


Bemovai  of  XXV.     Every  person  other  than  the  Spirit  Parmer,  who 

quors,  A».,  firom    shall  remove  or  cause  to  be  removed  any  Spirituous  Liquor  or 

one  building  or  *f       i.  ^ 

person  to  an-  Arrack  from  one  house,  shop,  godown,  or  other  building  to 
written  permit,  another,  or  from  the  possession  of  one  person  to  that  of  another, 
without  having  first  obtained  from  the  Spirit  Farmer  a  written 
Permit,  hereinafter  described,  to  remove  the  same,  shall  for- 
feit a  penalty  not  exceeding  Fifty  Dollars:  and  all  sack 
Spirituous  Liquor  or  Arrack  so  removed,  and  the  vessels  in 
which  the  same  is  contained,  shall  be  seized  and  forfeited. 


cause. 


Spirit  Farmer  XXVI.     The  Spirit  Parmer  shall,  on  the  application  of 

DoUu*8  *for  re-  any  person,  (if  made  between  the  hours  of  six  in  the  morning 
wi  tfiout  good  and  six  in  the  evening,)  grant  a  written  Permit  for  the  removal 
of  any  Spirituous  Liquor  or  Arrack  (provided  the  same  be  not 
sold^  contrary  to  the  provisions  of  this  Act,)  which  Permit  shall 
describe  the  quantity  and  kind  of  Liquor  required  to  be  remov- 
ed, and  the  name  of  the  person  about  to  remove  the  same,  and 
the  places  from  and  to  which  the  same  is  to  be  removed,  and 
the  time  during  which  such  Permit  is  in  forde  :  and  every  Spirit 
Farmer  who  shall,  without  good  cause  shown,  refuse  to  grant 
such  Permit,  shall  forfeit  a  penalty  not  exceeding  One  Hundred 
Dollars. 


Bpiiit  Farmer  XXVII.     The    Spirit  Farmer  may  enter  the  warehouse 

nn^for  entering  godowus  or  premises  of  any  person,  wherein  are  kept  any  Sjm- 

and  5  p.  m..  pre-  rituous  Liquors  or  Arrack  not  contained  in  bottles,  and  take 

mises  oontaining  ^ 
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an  account  of  the  quantity  of   such  Liquors,  and  notice  any    spirituona 

leakage  of  the  same,  and  guage  and  otherwise  examine  the    *^^^"*  *^ 

same,  at  any  time  between  the  hours  of  eight  in  the  morning 

and  five  in  the  evening,  upon  obtaining  a  Warrant  so  to  do, 

under  the  hand  of  any  Justice  of  the  Peace,  which  Warrant 

such  Justice  is  authorized  to  grant,  whenever  he  shall  see  cause 

so  to  do. 


Li- 


XXVIII.  The  keepers  of  all  Taverns  duly  registered 
under  this  Act  may  sell  to  the  inmates,  customers,  or  frequen- 
ters thereof  Spirituous  Liquors,  so  that  the  same  be  drunk 
within  such  Taverns ;  and  every  keeper  of  any  such  registered 
Tavern,  who  shall  sell  any  Spirituous  Liquor  otherwise  than  is 
herein  provided,  shall  forfeit  a  penalty  not  exceeding  Fifty 
Dollars. 


Tavem-kL 
may  seU  8. 
to  oe  drunk  on 
the  premises. 


XXIX.  Every  keeper  of  any  Eating  House  or  Spirit 
Shop  registered  under  this  Act,  who  shall  serve,  supply  or  sell 
to  the  customers,  inmates,  or  frequenters  thereof,  any  Spiritu- 
ous Liquor  or  Arrack,  other  than  such  as  shall  have  been 
bought  by  him  from  the  Spirit  Farmer,  shall,  for  every  such 
offence,  forfeit  a  penalty  not  exceeding  Fifty  Dollars. 


But  not  unless 
bought  from  the 
Spint  Farmer. 


XXX.  Every  Spirit  Farmer,  and  also  every  keeper  of  a  selling  or  deii- 
registered  Eating  House  or  Spirit  Shop,  who  shall  knowingly  *o.,  to  any  Soi- 
sell  or  deliver  to  any  European  or  Native  Soldier  any  Spiritu- 
ous  Liquor  or  Arrack,  without  having  an  authority  in  writing 
so  to  do  from  the  Commanding  OflScer  of  such  Soldier,  shall, 
for  every  such  oflfence,  forfeit  a  penalty  not  exceeding  Fifty 
Dollars. 


Penalty  for 


XXXI.    Every  Spirit  Farmer  or  other  person,  who  shall 
sell  or  oflTer  for  sale  any  adulterated  Spirits  or  Spirits  distilled    ed  Spirits,  &of * 
from  Neepa,  shall  forfeit  for  every  such  offence,  a  penalty  not 
exceeding  Four  Hundred  Dollars. 


XXXII.     From  the  passing  of  this  Act,  whoever,  being      License  to  a 
a  Manufacturer  of  Sugar  in  the  said    Settlements,  shall   be    iSSS!  fo^^Di^ 
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tillery  for  Spirits 
at  his  Factory. 


desirona  of  having  a  Distillery  afc  his  Sugar  Manufactory,  for 
makings  or  distilling^  or  rectifying,  or  compounding  Spirits  or 
Arrack,  shall  apply  in  writing,  to  the  Superintendent  of  Police 
of  the  Station  or  place  within  which  such  Sugar  Manufactoiy 
is  situated,  for  a  License,  and  in  such  application  shall  be 
inserted  the  name  of  the  applicant,  the  situation  of  his  Manu- 
factory, and  the  number  and  size  of  the  Stills  he  is  desiroas  of 
keeping ;  and  the  Superintendent  of  Police  shall  grant  snch 
License,  renewable  every  year  under  his  hand  and  seal,  to  tlie 
applicant,  on  payment  of  a  fee  of  Ten  Dollars^  and  such  License 
shall  be  registered  in  the  Police  Office  of  such  Station  or  place. 


Penalty 
oensed   D: 


on  U- 
istmer 


seUins  except  to 
the  Farmer*  or 
delivering  for 
exportation  less 
than  a  specified 
quantity. 


XXXin.  No  licensed  Distiller  shall  be  at  liberty  to  sell  to 
any  person  other  than  the  Spirit  Farmer,  or  to  sell,  send  out 
of,  or  deliver  from  his  Distillery,  for  exportation,  any  Spirits 
or  Arrack  in  a  less  quantity  than  one  hundred  and  sixtj  Im- 
perial Gallons,  or,  if  in  bottles,  in  a  less  quantity  than  fifty 
dozens  of  quart  bottles ;  and  every  licensed  Distiller  who  shall 
sell,  send  out,  or  deliver  from  his  Distillery,  any  Spirits  or 
Arrack,  (except  as  aforesaid,)  shall,  for  every  such  offence, 
forfeit  a  penalty  not  exceeding  One  Hundred  Dollars  :  and  aD 
such  Spirituous  Liquors  or  Arrack,  and  the  vessels  in  whidi 
the  same  are  contained,  shall  be  seized  and  forfeited. 


Penalty  on  un- 
licensed persoQ 
distilling  l^irits, 
or  having  a  StiU 
in  his  possession. 


XXXTV.  Every  person  other  than  the  Spirit  Parmer  or 
a  licensed  Distiller,  who  shall  make,  or  distil,  rectify,  or  com- 
pound, any  Spirits  or  Arrack,  or  shall  keep  or  have  in  his 
possession  any  Still  or  other  utensil  or  apparatus,  for  distilling, 
or  making,  or  rectifying,  or  compounding  Spirits  or  Arrack, 
shall,  for  every  such  oflTence,  forfeit  a  penalty  not  exceeding 
One  Hundred  Dollars :  and  all  such  Spirits  or  Arrack,  and 
every  such  Still  or  other  utensil  or  apparatus  shall  be  seized 
and  forfeited,  but  nothing  contained  in  this  or  any  other  Sec- 
tion shall  be  construed  to  extend  to  distillations  for  medical  or 
scientific  purposes. 


Penalty  on  un- 
licensed distil- 
ling of  Samsoo, 


XXXV.     Every  person  other  than  the    Spirit   Farmer, 
who  shall  make  or  distil  Samsoo  or  Spirits  distilled  from  Kce, 
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in  the  said  Settlements^  or  who  shall  keep  or  have  in  his 
possession  any  Still  or  other  utensil  or  apparatus  for  distilling 
or  making  Samsoo^  shall  forfeit  a  penalty  not  exceeding  One 
Hundred  Dollars :  and  all  such  Samsoo^  and  every  such  Still 
or  other  utensil  or  apparatus^  shall  be  seized  and  forfeited. 


XXXVI.  No  person  shall  land  Samsoo,  or  Spirits  dis- 
tilled from  Bice^  in  any  part  of  the  said  Settlements^  except 
for  the  purpose  of  selling  the  same  to  the  Spirit  Farmer ;  and 
every  person  who  shall  land  any  Samsoo  in  any  part  of  the 
said  Settlements^  except  for  the  purpose  of  selling  the  same  to 
the  Spirit  Farmer,  and  also  every  person,  who  shall  sell  any 
Samsoo  to  any  person  other  than  the  Spirit  Farmer,  shall 
forfeit  a  penalty  not  exceeding  One  Hundred  Dollars  ;  and  all 
such  Samsoo,  and  the  vessels  in  which  the  same  is  contained, 
shall  be  seized  and  forfeited.    . 


Penalty  for 
landing  Samsoo, 
except  for  sale 
to  Spirit  Farmer. 


.  XXXVIL  All  Spirituous  Liquor  or  Arrack  imported, 
landed,  removed  in,  or  exported  from  any  part  of  the  said  Set- 
tlement on  account  of  Her  Majesty's  Government,  or  the 
Government  of  the  East  India  Company,  is  exempt  from  the 
operation  of  this  Act. 


Spirits,  &o.,  for 
the  VLBB  of  Go- 
vernment to  be 
exempt. 


XXXVIII.  Every  owner,  renter,  or  occupier  of  any 
land  which  produces  Toddy  or  Bang,  and  also  every  other 
person,  other  than  the  Toddy  Farmer  and  the  keepers  of  the 
registered  Toddy  Shops,  who  shall  sell  any  Toddy  or  Bang 
within  the  said  Settlements  to  any  person  other  than  to  the 
Toddy  Farmer,  shall  forfeit  a  penalty  not  exceeding  One  Hun- 
dred Dollars,  and  all  such  Toddy  or  Bang  shall  be  seized  and 
forfeited ;  but  this  enactment  shall  not  be  deemed  to  forbid 
Bakers  from  using  in  their  bread  Toddy,  the  produce  of  their 
own  estate  or  plantation. 


Penalty  for  un- 
lioenaed  sale  of 
Toddy  or  Bang, 
except  to  the 
Toddy  Farmer. 


XXXIX.     Every  person,  other  than  the  owners,  renters, 

or  occupiers  of  lands  which  produce  Toddy  or  Bang,  who  shall 

have  in  his  possession  any  Toddy  or  Bang,  unless  the  same 

shall  be  duly  proved  to  have  been  bought  from  the   Toddy 

5  K 


Penalty  for  poa- 
aession  of  Toddy 
or  Bang,  not 
bought  from  the 
Parmer. 
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Farmer,  or  from  the  keeper  of  a  registered  Toddy  Shop  here- 
inafter mentioned,  shall  forfeit  a  penalty  not  exceeding  Fifty 
Dollars :  and  all  such  Toddy  or  Bang,  and  the  vessels  in  which 
the  same  is  contained^  shall  be  seized  and  forfeited. 

Penalty  on  re-  XL.     Every  keeper  of  a  registered  Toddy  Shop,  who  shall 

keeper  BeUiM  or    gell  to  any  person,  or  shall  have  in  his  possession  any  Toddy 

bSught^^^i  i£e    ^^  ^°g>  unless  the  same  shall  be  duly  proved  to  have  been 

Parmer.  bought  from  the  Toddy  Parmer,  shall  forfeit  a  penalty  not 

exceeding  Fifty  Dollars :  and  all  such  Toddy  or  Bang,  and  the 

vessels  in  which  the  same  is  contained,  shall  be  seized  and 

forfeited. 

Penalty  for  XLI.    Every  Toddy  Farmer  and  keeper  of  a  registered 

verin«Toddy  or    Toddy  Shop,  who  shall  knowingly  sell  or  deliver  any  Toddy 

dier.  or  Bang  to  any  European  or  Native  Soldier,  without  having 

an  authority  in  writing  from  the  Commanding  Officer  of  snch 

Soldier,  shall  forfeit  a  penalty  not  exceeding  Fifty  Dollars. 


Iiioense  feet  for 
shops  to  btf  paid 
to  the  Farmers. 
AU  fines,  Ac,  to. 
be  paid  to  the 
Munioipal  Fond. 


XLII.  AU  Fees,  received  for  registering  Licenses  to  keep 
Opium  Shops  under  this  Act^  shall  be  paid  to  the  Opiam  Far- 
mer for  the  time  being :  and  all  Fees,  received  for  registering 
Licenses  to  keep  Spirit  Shops  and  Distilleries  under  this  Act, 
shall  be  paid  to  the  Spirit  Farmer  for  the  time  being ;  and 
all  Fees,  received  for  registering  Licenses  to  keep  Toddy  Shops 
'  for  the  sale  of  Toddy  and  Bang  under  this  Act,  shall  be  paid  to 
the  Toddy  Farmer  for  the  time  being ;  and  all  other  Fines, 
penalties  or  forfeitures  whatsoever^  received  under  this  Act, 
shall,  after  the  ac^udication  at  the  discretion  of  the  Magistrate 
of  a  portion  of  such  fines  and  penalties  to  the  informer^  be  paid 
into  the  Municipal  Fund^  established  under  Act  No.  IX.  of 
1848,  or  that  may  be  established  by  any  future  Act,  of  the 
station  at  which  such  Fines,  penalties  or  forfeitures  shall  be 
imposed,  to  be  applied  to  the  general  purposes  of  the  said  Act. 


juBtioe  may  XLIII.    Any  Justice  of  the  Peace  within  the  said  Setttep 

issue    a    searou  "^ 

SeT^^bj^*^  ^®^*  ^*y>  ^y  ^  Warrant  in  the  form  of  Schedule  B.  to  thiB 

wwtSd  b^d^  ^ct  aimexed,  or  to  the  Uke  effect,  directed  to  any  Peace 
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Officer  or  Officers  within  the  said  Settlement^  or  to  any 
Revenue  Officer  or  Officers  appointed  in  manner  hereinafter 
mentioned,  empower  him  or  them  by  day  or  by  night  (but  if 
between  the  hours  of  six  o'clock  at  night  and  six  in  the  follow- 
ing morning,  then  such  Warrant  to  be  addressed  to  and 
executed  by,  or  in  the  presence  of  a  Peace  Officer)  to  enter 
and  search  any  Dwelling-house,  Shop,  or  other  building,  in 
any  case  in  which  there  shall  appear  to  such  Justice  of  the 
Peace,  upon  the  oath  of  any  party,  good  and  sufficient  cause 
to  believe  that  in  any  such  Dwelling-house,  Shop,  or  other 
building  is  concealed  or  deposited  any  article  subject  to  for- 
feiture under  this  Act,  and  to  seize  and  take  j)ossession  of  any 
such  article  found  to  be  concealed  or  deposited  therein  :  and 
to  arrest  and  take  any  person,  or  persons,  being  in  such 
Dwelling-house,  Shop  or  building,  in  whose  possession,  custo- 
dy or  control  any  such  article  mny  be  found,  or  who,  the 
said  Officer  or  Officers  may  have  good  and  sufficient  reason 
to  suspect,  had  concealed  or  deposited  therein  any  such  article, 
and  any  Officer  to  whom  such  Warrant  shall  be  directed  may, 
in  case  of  resistance,  break  open  any  door  of  such  Dwelling- 
house,  Shop  or  other  building,  and  remove  by  force  any  other 
obstruction  to  such  entry,  search,  seizure  and  removal  as 
aforesaid. 


by  Peace  or  Re- 
venue Officer, 
but  by  night  al- 
ways by  Peace 
Officer. 


XLIV.  If  any  persons  shall  be  found  committing  any 
act  in  breach  of  this  Act,  or  if  any  Peace  or  Revenue  Officer 
shall  have  probable  cause  to  believe  that  any  person  has  con- 
cealed upon  his  person  any  article  subject  to  forfeiture  under 
this  Act,  such  Peace  or  Revenue  Officer  may  immediately 
arrest  such  person  without  a  Warr&nt^  and  shall  thereupon 
immediately  take  such  person  before  some  neighbouring  Jus- 
tice of  the  Peace,  who  shall  determine  if  there  be  reasonable 
grounds  of  suspicion,  and  such  Justice  may  direct  such  person 
to  be  immediately  searched :  and  every  person  who  shall  ob- 
struct any  such  Officer  in  making  any  such  arrest  as  aforesaid, 
and  also  every  Officer  who  shall  not  immediately  take  any 
person  so  arrested  before  a  Justice  of  the  Peace,  shall  forfeit 
a  penalty  not  exceeding  Fifty  Dollars. 
5  K  2 


Arrest  without 
Warrant. 
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Penalty  for  ma-  XLV.     Every  Peace  or  Revenue  Officer,  who  ahall  mali- 

o^er.  cionsly  and  without  reasonable  grounds  arrest  or  detidn  any 

person  on  the  plea  that  such  person  hath  infringed  any  of  the 

provisions  of  this  Act,  shall  forfeit  a  penalty  not  exceeding 

Fifty  Dollars. 

Bevenue    Offi-  XL VI.     No  Revenue  Officer  shall  be  competent  to  act 

^o  e  p  t  under  under  the  provisions  of  this  Act,  unless  he  shall  be  appointed 
specially  so  to  do  in  writing  by  the  Governor  or  other  Chief 
Civil  Authority  of  the  Station  in  which  such  Revenue  Officer 
is  required  to  act,  which  authority  shall  be  duly  registered  at 
the  Police  Office  of  such  Station,  and  shall  be  liable  to  be 
annulled  at  the  pleasure  of  the  said  Governor  or  other  Chief 
Civil  Authority. 

Penalty  on  XL  VII.     Any  Farmer  named  in  this  Act,  who  shall  either 

Farmer  compro-  "^ 

of  ^f  Ao?'^"^    by  himself,  or  by  the  means  of  any  other  person,  take  fipom 

any  person  who  may  have  committed,  or  be    snspected  of 

having  committed  a  breach  of  any  of  the  provisions  of  this 

Act,  any  sum  of  money,  or  any  goods  or  chattels  whatsoever, 

as  a  compromise,  reward  or  payment  for  not  prosecuting  such 

person  for  such  offence  under  this  Act,  shall  forfeit  a  penalty 

not  exceedii^g  Two  Hundred  Dollars,  a  moiety  of  which  may, 

at  the   discretion    of  the    Magistrate,   be   adjudged   to  the 

informer. 


How  penalties 
may  be  imiK>8ed 
and  "  " 


ed. 


how  realis- 


XL VIII.  All  penalties  under  this  Act  may  be  imposed 
on  conviction  of  the  offence  by  confession  of  the  offender,  or 
by  the  oath  of  one  or  more  witnesses  before  two  Justices  of 
the  Peace,  and  in  case  of  nonpayment  of  any  penalty  imposed 
or  forfeited  under  this  Act,  the  convicting  Justices  may  issue 
their  warrant  of  Distress  in  the  form  of  Schedule  C.  to  this  Act 
annexed,  or  to  the  like  effect,  under  their  hands  and  seals,  direct- 
ed to  any  Peace  Officer  or  Officers,  to  levy  the  amount  of  sudi 
penalty  by  seizure  and  sale  of  any  goods  of  the  offender  whidi 
may  be  found  within  the  jurisdiction  of  such  Justices ;  and  if  no 
such  property  shall  be  found  within  such  jurisdiction,  then 
the  aforesaid  Justices,   by  Warrant  under  their  hands  and 
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seals^  in  the  form  of  Schedule  D.  to  this  Act  annexed^  or  to 
the  like  eflTect,  may  commit  the  offender  to  prison,  with  or 
without  hard  labor,  for  any  period  not  exceeding  two  calen- 
dar months,  where  a  pecuniary  penalty  of  Twenty-five  Dollars 
can  be  imposed,  and  in  the  same  proportion  for  any  greater 
penalty  which  can  be  imposed.  Provided  always,  that,  in  case 
it  shall  appear  to  such  Justices  by  the  confession  of  the  offen- 
der, or  in  any  other  manner,  that  he  has  no  goods  whereon 
to  levy  such  distress,  then  and  in  every  such  case  it  shall  be 
lawful  for  such  Justices,  if  they  shall  deem  it  fit,  instead  of 
issuing  such  Warrant  of  distress,  by  Warrant  under  their 
hands  and  seals  in  the  form  of  Schedule  B.  to  this  Act  annexed, 
or  to  the  like  effect,  to  commit  the  offender  to  prison,  with  or 
without  hard  labor,  for  any  period  not  exceeding  two  calendar 
months,  where  a  pecuniary  penalty  of  Twenty-five  Dollars  can 
be  imposed,  and  in  the  same  proportion  for  any  greater  penalty 
which  can  be  imposed.  Provided  always,  that  in  no  case  shall 
the  term  of  imprisonment  exceed  two  years. 


XLIX.  All  convictions  under  this  Act  may  be  in  the 
form  of  Schedule  F.  to  this  Act  annexed,  or  to  the  like  effect, 
and  no  conviction  shall  be  quashed  or  set  aside  for  want  of 
form,  or  be  removed  by  Certiorari  or  otherwise  into  Her 
Majesty's  Superior  Court  of  Record,  and  no  conviction  shall 
be  quashed  or  set  aside  except  for  error  of  law  apparent  upon 
the  face  of  such  conviction,  and  no  Warrant  of  Commitment 
shall  be  held  void  by  reason  of  any  defect  therein,  provided  it 
be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  valid  conviction  as  aforesaid  to  sustain  the  same. 


Convlotions  not 
to  be  quashed 
for  want  of  form. 
Commitment  not 
to  be  held  void, 
if  there  be  a 
valid  conviction. 


L.     In  all  Sections  of  this  Act  in  which  the  Stations  of      .  ?ifP®  o4®?°^J?? 

of  the.  Stations 

Prince  of  Wales'  Island,   Singapore  or  Malacca,   or  any  or  *  be^Seid^^^udeS 
either  of  them  are  inserted,  all  places  attached  to  or  dependent  *     ^' 

on  the  said  Stations  respectively  shall  be  taken  to  be  included. 


LI.     This  Act  shall  commence  and  take  effect  from  and 
after  the  1st  day  of  May,  1852. 


Act  to  take 
effect  from  Ist 
May.  1852. 
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SCHEDULE  A. 

Form  of  Search  Warrant  under  Section  XX, 

Prince  of  Wales*         To  the  Opium  Farmer  or  any  Revenue  Officer  duly 
JBland.  appointed  under  the  Act  XTV.  of  1851,  or  any  Peace 

Officer. 

Whereait  it  appears  to  me  A,  B.,  one  of  Her  Majesty *8  Justices  of  the 
Peace  for  the  said  Settlement ,  by  the  information  on  Oath  of  C.  D.  of  — -, 
that  he  hath  good  cause  to  believe  and  doth  believe,  that  there  is  on  board 
the  Vessel  Inconstant,  anchored  or  being  within  the  limits  of  the  Jorisdictioa 
of  this  Settlement,  CofUrahand  Opium,  Chandoo  or  raw  Opium,  These  are, 
therefore,  in  the  name  of  our  said  Lady  the  Queen,  to  authorize  and  require  yoa, 
with  necessary  and  proper  assistants,  to  go  on  board  and  enter  in  the  day  ^e 
into  the  said  Vessel,  and  there  diligently  to  search  for  the  said  Contraband 
Opiwn,  Chandoo  or  raw  Opium,  and,  if  the  same  shall  be  found  upon  such 
search,  that  you  bring  the  said  Contraband  Opium,  Chandoo  or  raw  Opium, 
and  also  the  body  or  bodies  of  the  offender  or  offenders,  in  whose  possession, 
custody  or  control  the  said  Contraband  Opium,  Chandoo  or  raw  Opium 
shall  be  found,  before  me  or  some  other  Justice  of  our  said  Lady  the  Queen, 
assigned  to  keep  the  peace  in  this  Settlement,  to  be  disposed  of  and  dealt  with 
according  to  law.  Given  under  my  hand  and  seal,  at  France  of  Wales'  Island, 
the  \st  day  of  June  in  the  year  1852. 

(Sd.)        A,  B. 
Justice  of  the  Peace. 
(The  words,  letters  and  figures  in  Italics,  in  this  Schedule,  to  be  filled  up 
according  as  the  case  may  be,  and  the  blank  space  therein  with  the  description 
of  the  informant.) 


SCHEDULE  B. 

Form  of  Search  Warrant  under  Section  43. 

Frince  of  Walei         To  the  Peace  Officer  or  Officers  within  this  Settlemoit, 
Island,  ^j.  j^  ^Q  Revenue  Officer  or  Officers  appointed  according 

to  the  provisions  of  XLVI.  Section  of  Act  XIV.  of  1861. 

Whereas  it  appears  to  me  A,  B,,  one  of  Her  Majesty^  Justices  of  the 

Peace  for  the  said  Settlement,  by  the  information  on  Oath  of  C,  D.  of y 

that  he  has  good  cause  to  believe  and  doth  believe,  that  Articles  subject  to 
forfeiture  under  the  provisions  of  Act  XIV.  of  1851  are  concealed  or  deposited 
in  the  Dwelling  House,  Shop  or  other  Building  qf,  E,  F.,  of  ■  in  the 

said  Settlement,  These  are,  therefore,  in  the  name  of  our  said  Lady  the 
Queen,  to  authorize  and  require  you,  with  necessary  and  proper  assistants,  to 
enter  in  the  day  time  into  the  said  Dwelling  House,  Shop  or  other  Building 
of  the  sfiud  E.  F,,  and  there  diligently  to  search  for  the  said  articles,  and 
also  to  authorize  and  require  you,  if  a  Peace  Officer,  and  if  not,  in  the 
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presence  of  a  Peace  Officer,  to  enter  in  the  night  time  (that  is  to  say,  at  any 
time  between  the  hours  of  6  o'clock  in  the  evening  and  6  in  the  following 
morning)  into  the  said  Dwelling  House,  Shop  or  other  Building  of  the  said 
E.  F.,  and  there  diligently  to  search  for  the  said  articles,  and  if  the  same 
shall  be  found  upon  such  search,  that  you  seize  and  take  possession  of  the 
said  articles  so  found,  and  also  the  body  or  bodies  of  any  person  or  persons 
being  in  the  said  Dwelling  House,  Shop  or  other  Building,  in  whose  posses- 
sion, custody  or  control  any  such  articles  may  be  found,  or  who,  you  may 
have  good  and  sufficient  reason  to  suspect,  had  concealed  or  deposited  therein 
any  such  article,  before  me  the  said  A.  B,,  or  some  other  of  the  Justices  o^ 
our  stud  Lady  the  Queen  assigned  to  keep  the  peace  in  the  Settlement  afore- 
8ud,  to  be  disposed  of  and  dealt  with  according  to  law.  Given  under  my 
hand- and  seal,  at  Prince  of  Wales*  Island  the  X^t  day  of  Jwne  in  the 
year  1852. 

(Sd.)        A,  B, 
Justice  of  the  Peace. 
(The  words,  letters  and  figures  in  Italics,  in  this  Schedule,  to  be  filled  up 
according  as  the  case  may  be,  and  the  first  blank  space  therein  with  the 
description  of  the  informant  and  the  second  blank  space  therein  with  the 
description  of  the  party  whose  house,  shop  or  building  is  to  be  searched.) 


SCHEDULE  C. 
Form  of  Distress  Warrant. 

Primee   of  Wales*        ^^  the  Peace  Officers,  or  to  any  Peace  Officer  of  the 

Island.  said  Settlement, 

Whereas  A.  B.  of  — —  has  been  on  the  1st  day  of  June  1862,  duly 
convicted  before  us,  C  D,  and  E,  F.  two  of  Her  Mijesty's  Justices  of  the 

Peace  for  the  said  Settlement  of  the  offence  of •  against  the  form  of 

the  Act  XIV.  of  1851  in  that  case  made  and  provided,  and  it  was  thereupon 
adjudged  by  us  that  he  the  said  A.  B.  has  forfeited  the  sum  of- 
Dollars  for  the  offence  aforesaid,  and  whereas  the  said  A.  B.  being  required 
to  pay  the  said  sum  hath  not  paid  the  same,  but  therein  has  made  de&ult. 
These  are  to  command  you  to  distrain  the  Goods  and  Chattels  of  the  said 
A,  B,,  which  may  be  found  within  this  SettlemerU,  to  the  amount  of  the  said 
sum  and  such  further  sum  as  may  be  sufficient  to  defray  the  charges  of 
making  such  distress,  and  if  within  five  days  next  after  such  distress  the 
said  sum,  together  with  the  reasonable  charges  for  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  to  sell  the  said  Goods  and  Chattels,  and, 
having  paid  out  of  the  money  arising  by  such  sale  the  said  sum  of  ■ 
Dollars  to  us  to  be  applied  according  to  the  provisions  of  the  said  Act  XIY. 
of  1851,  and  having  deducted  the  necessary  charges  of  taking,  keeping  and 
selling  the  said  distress,  to  return  the  overplus,  if  any,  on  demand  to  the 
person  whom  you  shall  find  in  possession  of  the  said  Goods  and  Chattels, 
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and  if  no  such  distress  can  be  made,  that  then  yon  Certify  the  same  unto  as 
to  the  end  that  soch  further  proceedings  may  be  had  thereon  as  to  the  law 
doth  appertain.  Given  under  our  hands  and  seals,  this  2nd  day  of 
June  1852. 

a  D. 

KF. 

Justices  of  the  Peace. 
(The  words,  letters  and  figures  in  Italics,  in  this  Schedule,  to  be  filled  ap 
acoording  as  the  case  may  be,  and  the  first  blank  space  therein  with  the 
description  of  the  party  convicted,  the  second  blank  space  therein  with  a 
Statement  of  the  ofience  committed,  and  the  third  and  fourth  blank  spices 
therein  with  the  amount  of  Dollars  forfeited,) 


SCHEDULE  D. 

Form  of  CotnmitmeiiL 
Prince  of    Wales*         To  the  Peace  Officers,  or  any  Peace  Officer  and  the 
Island.  Keeper  of  the  Prison  of  the  said  Settlement 

Whereas  A,  B.  of was,  on  the  1st  day  of  fune  1852,  duly  convicted, 

before  us  C,  D.  and  F.  F,  two  of  the  Justices  of  the  Peace  for  the  said  Settle- 
ment  of  the  ofience  of  —  against  the  form  of  Act  XIV.  of  1851  ia 
that  case  made  and  provided,  and  it  was  thereupon  a^udged  by  us  thit  he 

the  said  A,  B.  had  forfeited  the  sum  of Dollars  for  the  ofience  aforesaid, 

to  be  commuted  in  case  of  non-payment  of  the  said  sum  to  imprisonment  for 
■  ioith  hard  labour.  And  whereas  we  have  issued  a  Dirtrew 
Warrant  to  levy  the  amount  of  the  said  sum  by  seizure  and  sale  of  the  Goods 
and  Chattels  of  the  said  A.  B.  within  our  jurisdiction,  and  no  Goods  and 
Chattels  of  the  said  A.  B.  have  been  found  within  such  jurisdiction,  and 
the  said  A.  B.  hath  not  yet  paid  the  saidlsum,  but  therein  hath  made  default 
These  are,  therefore,  to  command  you,  the  said  Peace  Officers  or  Peace  Officer 
to  take  the  said  A.  B.  and  him  safely  to  convey  to  the  prison  of  the  said 
Settlement,  and  there  to  deliver  him  to  the  said  Keeper  thereof  together  with 
this  precept.  And  we  do  hereby  command  you,  the  said  Keeper  of  the  said 
Prison,  to  receive  the  said  A.  B.  into  the  said  Prison  there,  and  to  imprison 
him  ioith  hard  labour  for  the  space  of  '  Given  under  our  hands  and 

seals,  at  Prince  of  Wales'  Island,  this  Zrd  day  of  June  1852. 

CD. 
F.  F. 
Justices  of  the  Peace. 
(The  words,  letters  and  figures  in  Italics,  in  this  Schedule,  are  to  be  filled 
in  according  as  the  case  may  be,  and  the  first  blank  space  therein  with 
the  description  of  the  party  committed,  the  second  blank  space  therein  with 
a  Statement  of  the  ofience,  and  the  third  blank  space  therein  with  the 
amount  of  Dollars  forfeited,  and  the  fourth  blank  space  therein  with  the 
period  of  imprisonment.) 
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SCliEDULE  E. 

Fomi  of  Commitment  ivhen  it  appears  that  the  offender  has  no 
Goods  whereon  to  levy  a  distress. 

Prince   of  Wales*         To  the  Peace  Officers,  or  any  Peace  Officer  and  the 
Island.  Keeper  of  the  Prison  of  the  said  Settlement. 

Whereas  A,  B.  of  — —  was  on  the  Ist  day  of  June  1852,  duly  con- 
victed before  us  C.  D.  and  E.  F.  two  of  Her  Majesty's  Justices  of  the 
Peace  for  the  said  Settlement  of  the  offence  of  —  a^i^ainst  the  form  of 
Act  XIY.  of  1851  in  that  case  made  and  provided,  and  it  was  thereupon 
adjudged  by  us  that  he  the  said  A.  B.  had  forfeited  the  sum  of  — -  Dollars 
for  the  offence  aforesaid,  to  be  commuted  in  case  of  non-payment  of  the  said 

sum  to  imprisonment  for with  hard  labour,  and  whereas  the  baid  ^ 

A,  B.  hath  not  paid  the  said  sum,  but  therein  hath  made  default,  and  it 
appears  to  us  that  the  said  A,  B.  has  no  Goods  or  Chattels  whereon  to  levy 
a  distress.  These  are,  therefore,  to  command  you,  the  said  Peace  Officera 
or  Peace  Officer,  to  take  the  said  A.  B.  and  him  safely  to  convey  to  the 
Prison  of  the  said  Settlement,  and  there  to  deliver  him  to  the  said  Keeper 
thereof  together  with  this  precept,  and  we  do  hereby  command  you,  the  said 
Keeper  of  the  said  Prison,  to  receive  the  said  A,  B.  into  the  said  Prison,  ther» 
to  imprison  him  with  hard  labour  for  the  space  of  ■ 

Given  under  our  hands  and  seals,  at  Prince  of  Wales*  Island  on  the  said 
Ist  day  of  June  1852.  v 

CD, 
E.  F. 
Justices  of  the  Peace. 

(The  words,  letters  and  figures  in  Italibs,  in  this  Schedule,  are  to  be  filled 
in  according  as  the  case  may  be,  and  the  first  blank  space  therein  with  the 
dBscription  of  the  party  committed,  the  second  blank  space  therein  with  a 
statement  of  the  offence  committed,  the  third  blank  space  therein  with  the 
amount  of  Dollars  forfeited  and  the  fourth  and  fifth  blank  spaces  therein 
with  the  period  of  imprisonment.) 


SCHEDULE  F^ 

Form  of  Conviction. 

,    Be  it  remembered  that,  on  the  1st  day  of  June  in  the  year  1852,  A.  B.  is 

Prince    of  Wale^     found  guilty  before  us   C  D.  and  E.  F.,  two  of  the 

Island,  to  wU.        Justices  of  the  P^ace  for  the  said  Settlement,  of  the 

offence  of against  the  form  of  the  Act  XIV,  of  1851  in  that  case 

made  and  provided,  and  we  do  hereby  convict  him  of  the  offence  aforesaid, 
and  do  a^udge  that  he  the  said  A.  B.  hath  forfeited  the  sum  •f  ^-—  Dollars 
ibr  the  offence  aforesaid,  to  be  commuted  in  case  of  non-payment  of  the  sai^ 
5  L 
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•  with  hard  labour,     Giyen  under  our 


sum  to  imprisonment  for  — 
bands  and  seals,  at  Prince  of  Wales*  Island,  the  day  and  year  fint  mentaoned. 

CD. 

Justices  of  the  Peace. 
(The  words,  letters  and  figures  in  Italics,  in  this  Schedule,  to  be  filled  in 
according  as  the  case  may  be,  and  the  first  blank  space  therein  with  a  State- 
ment of  the  offence,  the  second  blank  space  therein  with  theamoontof  Dollan 
forfeited,  and  the  third  blank  space  therein  with  the  period  of  imprisonment) 


ACT  No.  XV.  1851. 


Fraudulent 
mixture  of  good 
and  bad  Ck>tton 
in  Bombay  or 
Colaba  to  be  a 
misdemeanour. 


1.  Fraudulent  mixture  of  good  and  had  Cottony  in  Bombay  or  Colaba 
to  be  a  misdemeanour, 

2.  Fraudulent  deterioration  qf  Cotton  by  exposure  to  dew,  or  mixture 
with  dirt,  Sfc,  to  give  weight  to  be  a  misdemeanour. 

3.  Fraudulent  sale  qf  mixed,  or  adulterated  Cotton  under  a  false 
sample  to  be  a  misdemeanour. 

4.  Possessing  such  Cotton  with  a  view  to  sale  to  be  a  misdemeanour, 

6.  Above  misdemeanours  punishable  at  Petty  Sessions  by  Fine  qf  Ss* 
1000,  or  Imprisonment  for  12  months  or  both, 

6.  Mixed  or  adulterated  Cotton  may  be  confiscated. 

7.  Chairman  of  Petty  Sessions  may  issue  Warrant  for  searching  for 
and  seizing  adulterated  Cotton,  Every  confiscation  to  be  notified  to 
Oovernment,  who  may  export  adulterated  Cotton  to  Furope  for  sale  as 
such, 

8.  Fines  to  be  paid  into  the  Bombay  Treasury, 

9.  Whole  of  Fine  and  two-thirds  of  valuation  of  conJUcaied  Cottem 
may  be  given  as  Reward  to  the  Informer. 

10.  Act  not  to  affect  the  Civil  rights  of  party  defrauded. 

An  Act  for  the  better  suppression  of  frauds  in  respect  of  Cotton 
in  Bombay. 

For  the  better  suppression  of  fraudulent  practices  in  tlie 
Cotton  Trade  in  Bombay,  It  is  enacted  as  follows. 

I.  Any  person  who,  in  the  Islands  of  Bombay  or  Colaba^ 
shall  fraudulently  mix  Cotton  of  a  good  and  bad  description  or 
quality  in  one  bale,  usually  termed  false  packing,  shall  be 
deemed,  guilty  of  a  misdemeanour. 
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II.  Any  person  who,  in  the  Islands  of  Bombay  or  Colaba^  Fraudnient 
shall  fraudalently  deteriorate  Cotton  by  exposing  it  by  night  Cotton  "by  ^eipo- 
to  heavy  dews,  or  by  putting  with  it  uncleaned  Cotton,  com-  mixture  with 
monly  called  Kuppas,  or  by  means  of  dirt,  stones,  earth,  water,    weight. ' 

or  any  other  substance,  or  liquid,  or  who  shall  in  any  other 
way  fraudulently  deteriorate  it  with  the  view  of  making  it 
heavier,  and  packing  it  in  that  state,  shall  be  deemed  guilty  of 
a  misdemeanour. 

III.  Any  person  who,  in  the  Islands  of  Bombay  or  Cola-  Fraudulent 
ba,  shall  fraudulently  sell  or  offer  for  sale  under  false  sample.  Cotton  under  a 
or  otherwise,  any  Cotton  mixed  or  adulterated  as  in  the  first 

and  second  Sections  of  this  Act  mentioned,  shall  be  deemed 
guilty  of  a  misdemeanour, 

IV.  Any  person  who,  in  the  Islands  of  Bombay  or  Cola-     Possessing  such 
ba  shall  knowingly  and  wilfully  have  in  his  possession  any  such    view  to  sale, 
mixed  or  adulterated  Cotton  as  aforesaid,  with  a  view  to  any 

fraudulent  sale  or  disposition  thereof,  shall  be  deemed  guilty  of 
a  misdemeanour. 


Above  misde- 
meanours _pun- 
ishable  at  Petty 
Sessions  by  fine 
of  Bsr  1000,  or 
Imprisonment 
for  12  months  or 
both. 


V.  Any  person  committing  a  misdemeanour  against  this 
Act  shall  be  tried  summarily  for  the  same  before  the  Court  of 
Petty  Sessions  at  Bombay,  and  on  conviction  shall  be  liable  to 
a  fine  not  exceeding  Rupees  One  Thousand,  or  imprisonment, 
with  or  without  hard  labour,  not  exceeding  twelve  months,  and 
at  the  discretion  of  such  Court  to  both  fine  and  imprisonment : 
Provided  always,  that  it  shall  be  lawful  for  the  Chairman  of  the 
said  Court  to  commit,  or  hold  to  bail,  any  person  charged  with 
any  misdemeanour  under  this  Act  to  take  his  trial  in  the  Su« 
preme  Court. 

VI.  All  Cotton  in  the  Islands  of  Bombay  or  Colaba,  Mixed  or  adui- 
which  shall  be  fraudulently  mixed  as  mentioned  in  the  first  may  be  confls- 
Section  of  this  Act,  or  which  shall  be  fraudulently  deteriorated 

as  mentioned  in  the  second  Section  of  this  Act,  shall  be  liable 
to  confiscation. 

VII.  The  said  Court  of  Petty  Sessions,  upon  credible  in-  chairman  of 
formation  on  oath  of  any  Cotton  liable  to  confiscation  under    SlV^issue  "wm"- 

5  L  2 


Digitized  by 


Google 


812 


THE  ACTS  OF  THE  OOTEKHOB  OTOEBAL 


[1852, 


rant  for  search- 
ing for  and  seiz- 
ing adulterated 
Cotton.  Every 
confiscation  to 
be  notified  to 
Government. 


this  Act  being  in  Bombay  or  Colaba,  may  order  the  seizure 
thereof,  and  the  Chairman  of  such  Court  may  issue  a  warrant 
for  searching  for  and  seizing  the  same,  and,  upon  the  same 
being  prored  to  the  satisfaction  of  the  said  Court  to  be  haWe 
to  confiscation,  may  order  the  confiscation  thereof,,  whereupon 
the  same  shall  be  confiscated,  and  the  said  Court  of  Petty  Ses- 
sions shall  cause  an  intimation  of  every  such  confiscation  to  be 
forthwith  given  to  the*  Collector  of  Cusjboms  at  Bombay,  who 
shall  forthwith  cause  a  valuation  of  the  confiscated  Cotton  to  be 
made,  and  furnish  the  same  to  the  said  Court  of  Petty  Sessions, 
who  shall  thereupon  make  over  the  confiscated  Cotton,  with  the 
valuation  thereof,  to  the  Bombay  Government,  and  the  said 
Government  shall  keep  the  said  confiscated  Cotton,  and  shall 
from  time  to  time  export  the  same  to  Europe,  to  be  there  dis- 
posed of  as  adulterated  or  deteriorated  Cotton. 


Fines  to  be  naid 
into  the  Bombay 
Treasury. 


VIII.     All  fines,  levied  and  recovered  under  this  Act, 
shall  be  paid  into  the  General  Treasury  at  Bombay. 


"WTicle  of  Pino 
and  two-thirds 
<^f  valuation  of 
confiscated  Cot- 
ton may  be  given 
to  the  Infonner. 


IX.  The  said  Court  of  Petty  Sessions  as  to  any.  fine  paid 
to  such  Court  or  Cotton  confiscated  by  its  order  under  this 
Act,  and  the  Supreme  Court  as  to  any  fine  on  conviction  in 
such  Court,  respectively,  may  award  the  whole  or  any  part  of 
the  fines  recovered,  and  any  portion  of  the  valuation  by  the 
said  Collector  of  Customs  of  confiscated  Cotton,  not  exceeding 
two  thirds  of  the  amount  of  such  valuation,  to  be  paid  to  the 
informer  or  informers,  whose  information  shall  have  led  to  the 
conviction  of  the  offender,  or  confiscation  of  the  Cotton  respec- 
tively, and  may  grant  such  informer  or  informers  an  order  on 
the  General  Treasury  at  Bombay  for  the  amount  so  awarded. 


Act  not  to  affect  X.     Nothing  in  this  Act  shall  affect  the  Civil  rights  of  any 

the  Civil   rights  ^  o 

ofpopty  defraud-    parties  defrauded  by  any  offender  against  this  Act,  but  they 
may  sue  for  the  same  as  if  this  Act  had  not  been  passed. 


ACT  No.  XVI.  OF  1851. 
Repealed  hy  Act  XVII.  1862. 
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ACT  No.  I.  OP  1852.  Bombay. 


1.  Certain  Regulaiums  and  Acts  repealed,  and  generally  all  Regula* 
tions  and  dots  respecting  the  levy  qf  Customs  duty  within  the  Bombay 
presidency. 

2.  Anchorage  and  Sarhour  dues  in  the  port  of  Bombay,  and  special 
duties  mentioned  in  this  Section,  excepted. 

3.  G,  in  C,  may  appoint  Commissioners  of  Customs,  who  shall  hold 
office  during  pleasure  and  obey  instructions. 

4.  .  G.  in  C.  to  appoint  Collectors  of  Customs,  who  shall  be  subject 
to  the  Commissioners,  so  far  as  Government  shall  direct. 

6.  G.  in  C.  may  appoint  all  subordinate  Officers  of  Customs,  and 
transfer  the  duties  of  one  to  another.  Each  Officer  shall  hold  during 
pleasure. 

6.  G.  in  C.  may  delegate  his  powers  wnder  the  last  Section. 

7.  Penalty  for  intentionally  obstructing  any  Officer  in  his  duty  under 
this  Act. 

8.  Penalty  for  offering  a  bribe  to  any  Custom  Souse  Officer. 

9.  No  action^to  lie  in  the  Supreme  Court  for  any  thing  done  under 
this  Act,  but  either  before  the  Revenue  Judge  or  before  the  Zillah  Judge. 

10.  Penally  on  Officer  wilfully  infringing  the  rules  prescribed  in 
this  Act  or  by  the  G.  in  C,  or  asking  or  accepting  a  bribe. 

11.  Penalty  on  Officers  practising  or  attempting  or  conniving  at  any 
fraud  on  the  Customs  Bevenue. 

12.  All  confiscations  and  penalties  to  be  adjudged  by  a  Commissioner 
or  Collector,  or  by  a  Deputy  or  Assistant  Collector  if  he  be  a  J.  P.,  but 
in  such  cases  to  a  limited  amount  and  adjudication  to  be  open  to  appeal, 

13.  Adjudicating  Officer  may  order  restoration  of  goods  on  any 
such  terms  as  he  may  think  fit. 

14.  In  case  of  vexatious  seizure,  adjudicating  officer  may  adjudge 
damages ;  and  in .  case  of  lawful  seizure,  may  mitigate  the  penalty  and 
order  rewards  to  officers. 

15.  Penalties,  except  under  last  Section,  shall  be  adjudged  by  the 
local  Magistrate. 

16.  Collector  of  Customs  may  refuse  Port  Clearance  until  the  fine 
adjudged  is  discharged. 

17.  No  unlicensed  person  to  act  as  agent  for  entrance  or  clearance 
of  any  Ship,  Sfc,  except  the  clerk,  servant  or  known  agent  of  any  mer' 
chant  or  firm. 

18.  Customs  duties  on  imports  by  sea  from  foreign  or  free  Ports 
to  be  at  the  rates  specijied  in  Se/tedule  A. 
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19.     CttstotM  duties  on  export  of  Indian  produce  or  manufaciuret  to 
foreign  or  free  Ports  to  he  of  the  rates  specified  in  Schedule  B,  excepting 
European  Vessels  having  Firman  privileges  in  Port  qf  Surat. 
20, 21.     Repealed. 

22.  Dutiable  goods  not  to  he  exempted,  except  under  special  order 
of  G,  in  C,  nor  released  until  duty  he  paid;  hut  Collector  mag  pott 
dutyfree,  personal  luggage  in  actual  use. 

23.  Under  certificate  of  payment  of  excise  duty,  Salt  may  he  landed 
at  any  other  port  and  passed  into  the  interior  dutyfree. 

24.  G.  in  C.  may  fix  value  on  articles  dutiable  ad  valorem, 

26.  Collector  may  abate  duty  an  goods  damaged  to  mare  than  one 
fifth  of  their  value. 

26.  Ad  valorem  Duty,  tf  not  fixed  hy  G.  in  C,  to  he  levied  according 
to  the  market  value  at  the  time  and  place. 

27.  Chads  to  he  liable  to  confiscation,  if  passed  through  the  Custom 
House  without  written  application,  specifkfing  certain  pctriiculars. 

28.  jy^the  goods  he  undervalued  in  the  application,  Collector  may  take 
them  at  the  valuation  for  Chvemment. 

29.  When  the  duty  is  fixed  at  the  invoice  value  and  the  invoice  appears 
to  undervalue  the  goods,  Collector  may  call  on  the  importer  to  declare  tU 
market  value  and  proceed  accordingly. 

30.  If  application  he  made  after  port  clearance,  do^le  duty  shaU  he 
levied  ;  or  5  per  cent,  if  goods  he  dutyfree. 

31.  If  vessel  put  hack,  the  goods  shall  not  he  re-exported  free,  wdm 
they  shall  have  heen  all  the  while  under  special  charge  of  the  Customs 
Officers:  hut  if  Master  re-land  under  import  rules,  he  may  re-export  duty 

free. 

32.  Duiy  to  he  returned  on  goods  relanded  hefore  Port  Clearance  grwU* 
ed ;  hut  not  after  Port  Clearance,  unless  under  last  Section. 

33.  Goods  re-exported  in  the  same  vessel  not  Uahle  to  import  or  export 
duty,  hut  goods  transhipped  liable  to  hoth. 

34.  Duty  erroneously  paid,  not  to  he  returned  unless  claimed  wOkvs 
2  years. 

35.  Seven-eighths  of  import  duty  may  he  repaid  on  rc'cxport,  if  goods 
he  identified. 

36.  Penalty  of  Bs.  1000  for  counterfeiting  invoice,  Sfc. 

37.  Collector,  \f  satisfied,  may  grant  duplicate  of  lost  certificate,  or 
authorize  amendment  <f  application. 

38.  Penalty  of  Rs.  500  or  Master  not  reporting  the  quantity  qfOa** 
powder  on  hoard. 

39.  Master  on  arrival  to  give  such  information  as  may  he  required. 

40.  Master  on  arrival  to  deliver  Certificate,  or  Pass  or  Sea  Letter, 
and  Manifest,  to  the  first  authorized  person  who  comes  on  hoard.  Penaltif, 
Bs.  1,000. 
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41.  Fenalty  of  Es^  1,000,  and  fotfeiture  of  good^  in  excess,  fbr  untrue 
mantfest, 

42.  Penalty  of  Rs.  1,000,  on  Master  neglecting  to  deliver  manifest 
24  hours  cefter  entering  Port, 

43.  Vessel  not  to  break  hulk,  until  after  manifest  in  duplicate  shall 
have  been  received  and  order  for  discharge  of  cargo  be  given  by  Collector, 

44.  Vessel  not  to  take  on  board  export  Cargo,  till  after  order  given 
stating  specified  particulars, 

45.  If  Vessel  be  bound  to  any  other  British  Indian  port,  Masten 
shall  give  a  boTid  to  produce  a  Certificate  of  arrival  at  that  port  within 
a  prescribed  time. 

46.  No  goods  to  be  landed  or  shipped,  till  entry  duly  made  and  order 
for  discharge  or  shipment  of  Cargo, 

47.  Goods  landed  or  put  on  board  contrary  to  rule,  liable  to  con- 
fiscation, 

48.  Varying  penalty  on  Master  for  goods  manifested  but  not  found  on 
board,  or  found  short,  or  not  duly  landed, 

49.  Penalty  of  Bs,  600  on  Master  removing  goods  between  sunset  or 
sunrise,  or  on  Molidays,  without  leave  in  writing, 

50.  Boat  note,  signed  by  an  Officer  of  the  Vessel  and  a  Customs  Officer^ 
to  he  sent  on  shore  with  each  boat  load. 

51.  Only  20  days  besides  Sundays  and  Holidays,  from  time  of  entry 
inwards,  to  he  allowed  for  discharge  of  cargo  of  vessels  qfOQO  Tons  ;  and  30 
days  for  larger  vessels, 

52.  Vessel  not  to  leave  port  without  Port  Clearance,  which  shall  be 
applied  far  24  hours  before  departure,  and  shall  not  he  granted  to  any 
square-rigged  Vessel  witkout  production  of  6  documents. 

53.  Master,  at  timeof  applying  for  Port  Clearance,  to  deliver  Manifest, 
Penalty  of  Rs,  1000  and  forfeiture  of  goods  in  excess,  for  untrue  Manifest. 

54.  Manifest  to  he  amended  in  presence  and  by  leave  of  Collector,  if 
goods  be  taken  on  board  after  Port  Clearance, 

55.  Penalty  of  Bs,  1000 /or  attempt  to  depart  without  Port  Clearance. 

56.  Transhipment  of  goods  not  to  be  made  without  special  order 
from  Collector, 

57.  G,  in  C,  may  declare  Ports  of  landing  and  shipment. 

68.  Places  for  landing  and  shipment  to  be  appointed  in  every  port, 
and  goods  landed  elsewhere  to  be  liable  to  confiscation, 

69.  G.  in  C.  may  make  rules  for  anchorage  of  Coasting  and  Country 
Craft,  and  landing,  Sfc.  of  Cargo  thereof.  Penalty  of  Bs.  100  for  infringe- 
ment of  such  rules, 

60.  Goods  brought  to  Custom  Souse  may  be  confiscated,  if  not  corre- 
sponding with  t/ie  description  in  the  application, 

61.  Exported  goods  found  in  the  Harbour,  or  imported  goods  found  on 
wharf,  to  be  liable  to  confiscation  unless  proved  to  be  duly  passed  or  landed. 
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62.  G.  in  C,  may  fix  anct  alter  rates  of  warehouse  rent, 

63.  Importer  and  Exporter  to  pay  incidental  expenses  of  exanUnatiom 
or  weigkment, 

64.  Collector  may  require  Sea  goods  'stored  in  hulk  to  be  weighed  or 
measured  on  board, 

65.  O.  in  C.  may  make  rules  as  to  passengers*  baggage,  and  parcels  by 
the  mails.  . 

66.  Goods,  attempted  to  be  removed  without  pcus  after  being  landed, 
may  be  confiscated  unless  the  attempt  was  not  sanctioned  by  the  owner, 

67.  Collector  may  sell,  after  notice  in  the  Gazette,  any  goods  not  cleared 
within  three  months  after  landing, 

68.  G,  in  C.  may  license  boats  specially  for  landing  and  shipping 
merthandise,  and  in  such  case  goods  shall  not  be  otherwise  landed, 

69.  When  G.  in  C.  shall  notify  an  establishment  of  Customs  Officers, 
the  Collector  may  send  one  or  more  to  remain  on  board  any  ship  night  and 
day. 

70.  Penalty  qfBs.  100  ^er  diem  on  Master,  not  receiving  and  properly 
aecommodaiing  such  Officer  and  his  Servant, 

71.  ^  Collector  on  application  grant  extension  of  time  for  discharge 
of  Cargo,  the  Master  of  the  ship  shall  be  charged  with  the  wages  if  the 
Customs  Officer. 

72.  ^  the  lading  and  unlading  be  continuous,  20  days  shall  be  allowed 
for  the  latter;  but  if  not,  30  days.   After  such  periods,  wages  and  expenses 

to  be  charged  to  the  Master, 

73.  Penalty  of  Bs,  1,000  on  Master  taking  Cargo  efter  MuUding  of 
Vessel  and  brfore  her  entry  outwards, 

74.  Collector  may  issue  Search  Warrant  against  a  vessel.  Penally  of 
Bs,  1,000  for  resistance  thereto, 

75.  Persons  not  to  be  searched  fir  uncustomed  or  prohibited  goods  till 
taken  brfore  the  Collector  or  a  Justice,  who  shall  determine  if  there  art 
reasonable  grounds.  Penalty  of  Ms,  100  for  unlawful  or  unreasomMt 
search.    Females  to  be  searched  only  by  females, 

76.  Commissioner  or  Collector  may  issue  Search  Warrant  for  uncus* 
tomed  or  prohibited  goods  against  any  house,  shop,  ^c,  but  only  on  sworn 
information. 

77.  No  Cargo  boat  with  goods  to  make  fast  to  or  lie  alongside  of 
a  Vessel  without  permit,  under  penalty  qf  confiscation  of  goods. 

78.  Fines  not  otherwise  provided  for  to  be  recovered  brfore  a  Magis- 
trate, and  payment  to  be  ei^orced  under  Act  II,  of  1839. 

Au  Act  for  the  consolidation  and  amendment  of  the  Laws  re- 
lating to  the  Customs  under  the  Presidency  of  Bombay. 

Whereas  it  is  expedient  to  consolidate  into  one  Act  the 
laws  now  in  force^  relating  to  the  Customs  under  the  Presi» 
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dency  of  Bombay^  and  also  to  amend  the  roles  for  the  collec- 
tion and  management  of  the  same^  It  is  enacted  as  follows  : 


I.  The  following  Begulations  and  parts  of  Regolations 
of  the  Bombay  Code,  and  the  following  Acta  and  parts  of 
Acts  of  the  Government  of  India,  are  repealed,  that  is  to  say. 
Sections  1,  2  and  3,  Regulation  VI.  of  1799 ;  Claose  2  Section 
7,  Regulation  IX.  of  1800;  Sections  14,  17,  20,  21,  and  25, 
Regulation  I.  of  1805;  Section  4,  Regulation  II.  of  1810; 
Regulation  VI.  of  1814 ;  Chapters  III.  V.  and  VII.  Regula- 
tion  XX.  of  1827;  Regulation  I.  of  1833;  Act  I.  of  1838, 
except  in  so  far  as  it  repeals  any  Regulation  of  the  Rombay 
Code,  or  Act  of  the  Government  of  India;  Act  IX.  of  1845 
so  fSeur  as  it  relates  to  the  Bombay  Presidency,  except  so  far  as 
it  repeals  any  other  Act ;  Act  II.  of  1846 ;  and  all  other  Acts 
and  parts  of  Acts,  and  all  other  Regulations  and  parts  of 
Regulations  of  the  Bombay  Code,  so  far  as  such  Acts  or 
Regulations  prescribe  the  levy  within  the  Bombay  Presidency 
of  any  Customs  Duties,  as  well  on  transit  by  land  as  on  import 
and  export  by  sea,  or  which  relate  in  any  way  to  such  Duties, 
or  which  require  the  payment  of  any  fee  leviable  by  Customs 
Authorities  on  account  of  any  vessel  which  may  enter  any 
port  in  the  territories  subject  to  the  Presidency  of  Bombay. 

U.  Nothing  hereinbefore  contained  shall  be  construed  to 
prevent  the  levy  of  any  anchorage  or  harbour  dues  now  levia- 
ble at  the  port  of  Bombay,  or  the  levy  of  any  special  duties 
on  opium,  tobacco,  gunja,  spirits  or  salt  which  are  or  may  be 
established  by  any  Law,  or  the  levy  of  any  town  duty,  or  of 
any  Municipal  Tax,  or  of  any  toll  on  any  bridge,  road,  canal 
or  causeway,  or  for  repair  and  maintenance  of  light-houses, 
or  the  levy  of  any  rent  or  fee  leviable  under  Act  XXV.  of 
1836,  on  the  warehousing  of  goods. 


Certain  Laws 
specially  repeal- 
ed, and  generaUy 
all  laws  respect- 
ing the  levy  of 
Customs  Duty 
within  the  Bom- 
bay Presidency. 


Anchorage  and 
Harbour  dues  in 
Bombay,  and 
certain  special 
Duties  excepted. 


III.    The  Governor  of  Bombay  m  Council  may  appoint      g.  in  c.  may 

.     .  ^  ^  ^     xiT  i^i>oint  Oommis- 

one  or  more  persons,  to  be  Commissioners  of  Customs  for  the    woners  of  Cus- 

^  '  toms  who   shall 

collection  and  management  of  the  Customs  throughout  the    ^*l,ieSwreI*'*'' 
whole  of  the  Presidency  of  Bombay,  with  such  salary  or  salaries 
as  the  said  Governor  iu  Council  may  deem  reasonable ;  the 
5  m 
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persons  so  appointed  shall  hold  their  offices  during  the  pleasure 
of  the  said  Governor  in  Council,  and  shall,  in  all  matters  relat- 
ing to  the  execution  of  their  duties,  be  subject  to  the  autho- 
rity, direction  and  control  of,  and  obey  such  orders  and 
instructions  as  shall  from  time  to  time  be  issued  to  them  by, 
the  said  Governor  in  Council. 


G.  in  O.  to  ap- 
point CoUeotors 
of  Cnstoms,  wlio 
sluJl  be  subjeot 
to  the  Oommis- 
sioners  so  far  as 
G-OTernment 
shaU.direot. 


a.  in  O.  may 
appoint  aU  sub- 
ordinate ofa- 
cers  of  Oustoms 
and  transfer  the 
duties  of  one  to 
another. 


rV.  The  Governor  of  Bombay  in  Council  may  appoint 
such  persons  as  he  may  deem  fit  for  the  control  and  supervisian 
of  the  collection  and  management  of  the  Customs  in  Uie  Bom- 
bay Presidency  under  this  Act,  as  Collectors  of  Customs,  or 
under  such  other  designation  as  the  said  Governor  in  Council 
shall  determine;  the  persons  so  appointed  shall  be  subject 
to  the  authority  and  control  of  the  Commissioner  or  Commis- 
sioners (if  any  such  officer  shall  have  been  appointed)  in  such 
manner  and  to  such  extent  as  the  said  Gt)vemor  in  Council, 
from  time  to  time,  may  direct. 

V.  The  Governor  of  Bombay  in  Council  may  appoint 
all  other  proper  persons  to  execute  the  duties  of  the  several 
subordinate  officers  necessary  to  the  due  management  and 
collection  of  the  Customs,  and  may  require  from  such  persons 
such  securities  of  their  good  conduct  therein  as  the  said 
Governor  in  Council  may  deem  necessary;  and  may,  from 
time  to  time,  transfer  any  part  of  the  duties  and  powers  of  any 
officer  of  Customs  under  this  Act  to  any  other  officer,  in  such 
cases  and  under  such  restrictions  as  the  said  Governor  in 
Council  may  deem  fit ;  and  every  officer  of  Customs  appointed 
or  employed  on  any  duty  relating  to  the  said  Customs  shall 
hold  his  office  during  the  pleasure  of  the  Governor  of  Bombay 
in  Council:  all  persons  holding  any  office  or  employnMot 
in  the  said  Customs,  at  the  time  of  the  passing  of  this  Aci, 
shall  continue  to  be  so  employed  therein  under  this  Act  until 
duly  removed  therefrom. 


a.  in  C.  may 
delegate  his 
powers  under 
the  last  Section. 


YI.  The  Governor  of  Bombay  in  Council  may  delegate 
the  whole  or  any  portion  of  the  powers  with  which  he  is  invest- 
ed by  the  preceding  section  to  any  Commissioner  or  Collec- 
tor or  other  officer  of  Customs  regularly  appointed  under  ibe 
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provisions  of  this  Act,  and  all  subordinate  officers  of  Customs, 
who  may  be  appointed  by  such  Commissioner  or  Collector 
or  other  officer  of  Customs  by  virtue  of  such  delegated  power, 
shall  be  liable  to  be  dismissed,  suspended  or  fined  to  an  extent 
not  exceeding  two  months*  pay  by  the  authority  by  which 
they  were  respectively  appointed,  subject  to  the  control  of 
Government,  or  of  superior  authority  in  the  Customs  de- 
partment. 

VII.     Whoever  intentionally  obstructs  any  officer,  in  the      obitruoting 

/•  '         t      .^  *     A    1  .  1       rt»  1    11     any  Oflloer  in hia 

exercise  of  any  powers  given  by  this  Act  to  such  officer,  shall    duty  under  this 
be  liable  to  imprisonment  for  any  term  not  exceeding  six 
months,  or  a  fine  not  exceeding  one  thousand  Rupees,  or  both. 


VIII.  Any  person,  who  shall  ofier  a  bribe  to  any  custom 
house  officer  in  order  to  induce  such  officer  to  act  in  a  manner 
inconsistent  with  his  duty,  shall  be  liable  for  every  such 
ofience  to  a  fine  not  exceeding  One  Thousand  Rupees,  or  to 
imprisonment  for  any  term  not  exceeding  six  months,  or  both. 


Offering  a  bribe 
to  any  Oustom 
House  Oflloer. 


IX.  No  action  shall  lie  in  the  Supreme  Court  for  any 
act  or  thing  done  under  this  Act  -,  but  every  action  for  any 
wrong  or  trespass,  if  committed  within  the  local  limits  of  the 
Island  of  Bombay,  shall  be  tried  and  determined  before  the 
Revenue  Judge  of  Bombay,  and  if  committed  in  any  part  of 
the  Presidency  of  Bombay  without  those  limits,  then  before 
the  proper  ZiUah  Judge  within  whose  jurisdiction  the  same 
shall  have  been  committed;  and  such  Revenue  Judge  of 
Bombay,  or  Zillah  Judge  respectively,  shall  award  such 
damages  to  the  party  aggrieved  for  the  injury  done  as  shall  be 
just  and  equitable  :  Provided  that,  if  it  shall  appear  that  there 
was  reasonable  and  probable  cause  for  the  act  complained  of, 
the  plaintiff  shall  not  be  entitled,  beyond  the  restoration 
of  any  article  unlawfully  seized  or  the  value  thereof,  to  more 
than  two  annas  damages  without  costs. 


No  action  to  Ue 
for  any  thing 
done  under  this 
Act,  except 
either  before  the 
Bevenue  Judfte 
or  before  the  ZQ- 
lah  Judge. 


X.     Whoever,  being  an  officer  appointed  under  the  autho-     Penalty  for  wii- 
rity  of  this  Act,  shall  be  guilty  of  a  wilful  breach  of  the  rules    the  rules  or  aak- 


prescribed  in  this  Act,  or  any  other  rules  that  shall  be  passed 
5  M  2 


ing  or  aooepting 


ibe. 
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by  the  Governor  of  Bombay  in  Council  under  the  authority 
of  it,  or  shall  accept  or  obtain  or  attempt  to  obtain  from  any 
person  any  property,  gratuity  or  benefit  as  a  consideration 
for  doing  or  forbearing  to  do  any  official  act,  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding  two  years,  or  to 
fine,  or  both. 

XT.     Whoever,    being  an    officer  appointed    under  the 

authority  of  this  Act,  practises  or  attempts  to  practise  any 

at  any  flrau^  on   fraud  for  the  purposo  of  injuring  the  Customs  Revenue,  or  abets 

Bevenue.  or  counives  at  any  such  fraud,  or  at  any  attempt  to  piuctiae 

any  such  fraud,  shall  be  liable  to  imprisonment  for  any  term 

not  exceeding  two  years,  or  to  fine,  or  both. 


Penalty  on 
Officers  practis- 
ing or  attemjpt- 
ivmg 


All  conflsoa- 
tions.  fta,  to  be 
adjudged  by  a 
Commissioner  or 
OoUector;  or  by 
a  deputy  or  as- 
sistant if  he  be  a 
J.  P.,  but  in  such, 
oases  to  a  limited 
amount  and  sub- 
ject to  appeaL 


XII.  In  all  cases  in  which  under  this  Act  goods  are 
liable  to  confiscation,  and  in  all  cases  in  which  under  this 
Act  any  person  in  charge  of  or  owning  a  vessel,  or  land- 
ing or  shipping  goods  or  passing  them  through  the  Cus- 
tom House,  is  liable  to  a  penalty,  a  Commissioner  or  Col- 
lector of  Customs  may  adjudicate  such  confiscation  or  such 
penalty ;  or  the  same  may  be  adjudged  by  a  Deputy  or  by  an 
Assistant  Collector  of  Customs,  being  a  Justice  of  the  Peace : 
Provided,  that  the  power  to  adjudicate  confiscation  shall  not 
extend  as  regards  a  Deputy  Collector  to  goods  beyond  the  va- 
lue of  Rupees  One  Thousand,  nor  as  regards  an  Assistant  Col- 
lector to  goods  beyond  the  value  of  Rupees  One  Hundred,  nor 
shall  any  Deputy  Collector  impose  any  fine  beyond  the  amount 
of  Rupees  Fifty,  nor  any  Assistant  Collector  beyond  the  amount 
of  Rupees  Ten ;  and  all  cases  adjudicated  by  a  Deputy  or  Assis* 
tant  Collector  shall  be  liable  to  revision  by  a  Collector  of  Cus- 
toms on  appeal. 


Adjudicating  XIII.     In  case  any  goods,  ship,  vessel,  boat,  cart,  vehicle 

?e8fora?Son^of  OT  Other  article  shall  be  seized  as  forfeited,  or  detained  as  un- 
Snnns.  ^  ^'^  dervalued  under  this  Act,  the  adjudicating  officer  may  order 
the  same  to  be  restored  in  such  manner  and  on  such  terms  and 
conditions  as  bethinks  fit  to  direct;  and  if  the  proprietor  of 
the  same  accepts  such  terms  and  conditions,  he  shall  not  have 
or  maintain  any  action  for  recompense  or  damage  on  account 
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of  sack  seizure  or  detention^  and  the  adjudicating  officer  eball 
not  proceed  to  condemnation. 


XIV\  Any  Collector  of  Customs  or  other  officer,  who  is 
authorized  to  adjudicate  Customs  cases,  if  he  shall  decide  that 
a  seizure  of  goods  made  under  the  authority  of  this  Act  was 
vexatious  and  unnecessary,  may  adjudge  damages  to  be  paid 
to  the  proprietor  by  the  Customs  Officer  who  made  such  a  vexa- 
tious seizure,  beside  ordering  the  immediate  release  of  th^ 
goods ;  and  if  the  proprietor  accepts  such  damages  no  action 
shall  thereafter  lie  against  the  Officer  of  Customs  in  any  court 
of  justice  on  account  of  such  seizure ;  and  if  such  adjudicating 
officer  shall  decide  '  that  the  seizure  was  warranted,  but  shall 
deem  that  the  penalty  of  confiscation  is  unduly  severe,  he  may 
mitigate  the  same,  by  levying  on  the  goods  so  seized  as  afore- 
said any  portion  of  the  market  value  of  such  goods,  not  less 
than  one-tenth  of  such  value ;  and  if  the  said  officer  adjudges 
confiscation,  or  any  penalty  in  mitigation  of  confiscation,  he  may 
order  that  from  the  sale  of  the  goods,  or  from  the  proceeds  of 
any  penalty  inflicted  in  mitigation  of  confiscation,  a  proportion 
not  exceeding,  in  all  cases  of  seizure  except  seizures  of  salt  or 
tobacco,  one-half  of  the  sum  remaining  after  payipent  of  all 
Government  demands  shall  be  distributed  in  rewards  amongst 
such  officers  as  he  deems  entitled  thereto,  and  in  such  propor- 
tion as  he  directs  to  each  respectively  :  but  in  awarding  rewards 
for  the  seizure  of  confiscated  salt  or  tobacco^  he  may  award 
one-half  of  the  proceeds  of  sale,  without  making  any  deduction 
on  account  of  Government  demands. 


In  case  of  vex- 
atiouB  seizure, 
adjudio  atinjg; 
officer  may  ad- 
judge damages : 
ana  in  case  or 
lawftd  seisure, 
may  mitigate  the 
penalty  and 
order  rewards  to 
officers. 


XV.    All  penalties  under  this  Act,  except  those  specified      Penalties,    ex- 
in  any  judicial  award  of  the  Collector  or  other  adjudicating    Section,  s^oi  be 
officer  as  provided  for  in  Section  XIII.  of  this  Act,  shall  be    looaiMagii^te. 
adjudged  and  determined  by  the  Officiating  Magistrate  of  the 
place  where  the  o£fence  shall  have  been  committed ;  and  any 
Collector  being  a  Justice  of  the  Peace,  or  Deputy  or  Assistant 
Collector  authorized  in  such  behalf  by  his  superior  and  being  a 
Justice  of  Peace,    may  take  informations  and  depositions  on 
oath  or  solemn  affijrmation  or  declaration  touching  any  matters 
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involving  a  breach  of  any  of  the  provisions  of  this  Act,  and,  if 
taken  in  the  presence  of  the  party  or  parties  charged  with  such 
breach,  the  same  shall  be  received  in  evidence  by  such  magis- 
trate in  the  like  manner  and  to  the  same  extent  as  if  taken 
before  him,  and  shall  be  deemed  sufficient  for  him  to  adjudicate, 
thereon:  but  nothing  herein  contained  shall  prevent  such 
magistrate  from  taking  any  information  or  deposition  afresh, 
or  from  taking  other  and  further  depositions  in  the  matter,  if 
he  think  fit. 


Collector  may 
refuse  Fort 
Clearanoe  until 
the  fine  is  dis- 
charged. 


XVI.  If  any  person,  in  charge  of  or  owning  a  vessel,  shall 
have  become  liable  to  any  fine  on  account  of  any  act  op  omis- 
sion relating  to  the  Customs,  the  Collector  of  Customs^  subject 
to  the  orders  of  the  Governor  of  Bombay  in  Council,  may  re- 
fuse Port  Clearance  to  such  vessel  until  the  fine  is  discharged  ; 
and  in  like  maimer  if  any  person,  passing  goods  through  the 
Custom  House,  shall  have  become  liable  to  any  fine,  the  Collec- 
tor of  Customs  may  detain  such  goods  until  the  fine  is  dis- 
charged. 


No  unlicensed 
person  to  put  as 
agent  for  en- 
trance or  dear- 
anceofanyShip, 
&o.>  except  the 
clerk,  servant  or 
known  agent  of 
any  merchant  or 
flrni. 


XYII.  No  person  shall  act  as  an  agent  for  transacting 
business  in  the  Custom  House  in  the  port  of  Bombay  whidi 
shall  relate  to  the  entrance  or  clearance  of  any  ship,  goods,  or 
baggage,  unless  authorized  so  to  do  by  license  of  the  Collector 
of  Customs,  who  may  require  a  bond  to  be  given  by  eveiy 
person  to  whom  such  license  shall  be  granted,  with  sufficient 
securities,  in  any  sum  not  exceeding  Five  Thousand  Rupees  for 
the  faithful  and  incorrupt  behaviour  of  such  person  as  regards 
the  custom  house  regulations  and  its  officers  ;  and  every  person 
who  shall  act  as  such  agent  not  being  so  licensed  shall,  for  every 
such  ofience,  be  liable  to  a  fine  not  exceeding  the  sum  of  Five 
Hundred  Rupees  :  Provided  always,  that  nothing  herein  con- 
tained shall  extend  to  forbid  the  clerk  or  servant,  or  known 
accredited  agent  of  any  person  or  of  any  mercantile  firm,  from 
transacting  business  at  the  Custom  House  on  account  of  such 
person  or  firm  without  license. 


Duties  on  im-  XVIII,     Duties  of  Customs  shall  be  levied  on  goods  iro- 

Foreign^  OT*  free    ported  by  sea  from  any  port  not  subject  to  the  Government  of 
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the  East  India  Company,  or  from  Aden,  or  any  port  in  the    Ports  to   be  at 

'  'f    ^  the  rates   in 

Straits  of  Malacca^  the  Tenassenm  Provinces,  or  the  Frovince  of  Schedule  A. 

Arracan,  into  aAy  place  in  the  territories  subordinate  to  the 

Government  of  the  Presidency  of  Bombay  according  to  the 

rates  specified  in  Schedule  A.  annexed  to  this  Act^  and  with 

the  exceptions  specified  therein ;  and  the  said  Schedule  shall 

be  taken  to  be  a  part  of  this  Act.* 


XIX.  Duties  of  Customs  shall  be  levied  upon  goods  the 
produce  or  manufacture  of  India  exported  by  sea  to  any  port 
situated  beyond  the  territories  subject  to  the  Government  of  the 
East  India  Company^  or  to  Aden^  or  to  any  port  in  the  Straits 
of  Malacca^  the  Tenasservm  Provinces  or  the  Province  of  Arracan, 
from  any  port  of  the  Bombay  Presidency,  according  to  the  rates 
specified  in  Schedule  B.  annexed  to  this  Act,  with  the  excep- 
tions therein  specified ;  and  the  said  Schedule  with  the  notes 
attached  thereto,  shall  be  taken  to  be  a  part  of  this  Act : 
Provided  always,  that  the  ships  of  any  European  nation  having 
Firman  privileges  in  the  port  of  Surat  shall  not  be  subject  to 
further  duties  of  import  or  export  than  may  be  prescribed  by 
their  Firmans  respectively,  any  thiug  in  the  Schedules  or  in 
this  Act  notwithstanding.f 


Duties  on  ex- 
port of  Tndian 
produce  or  ma- 
nufaotures  to 
foreign  or  free 
Forts  to  be  at 
the  rates  speci- 
fied in  Schedxde 
B.  except  in  cer- 
tain European 
Vessels. 


XX.  Repealed  by  Act  XXII,  1859. 

XXI.  Repealed  by  Act  XXII.  1855. 


XXII.  No  goods,  entered  in  either  of  the  Schedules  of 
this  Act  as  liable  to  duty,  shall  be  exempted  from  the  payment 
of  such  duty  of  any  part  thereof,  except  under  special  order 
from  the  Governor  of  Bombay  in  Council,  and  the  Collector  of 
Customs  shall  detain  all  goods  subject  to  duty  under  this  Act 
until  such  duty  shall  have  been  duly  paid  according  to  the  rules 
herein, provided :  Provided  always,  that  the  Collector  of  Cus- 


Dutiable  goods 
not  to  be  exempt- 
ed except  under 
special  order, 
nor  released 
until  duty  be 
paid.  CoUeotor 
may  pass  perso- 
nal luggage  in 
actual  use. 


*  Repealed  by  Act  XXX.  1854,  as  regards  ports  of  Arracan  and  Tenas- 
serim. 

t  Repealed  by  Act  XXX.  1854,  as  regards  ports  of  Arracan  and  Tenas- 
serim.  . 
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toms^  or  other  officer  in  charge  of  a  Custom  Hoose^  may  at  his 
discretion  pass  free  of  daty  any  passenger^s  personal  bc^gaga 
in  actual  use^  and  if  any  person  shall  apply  to  have  goods 
passed  as  such  baggage,  the  Collector,  acting  under  the  orders 
of  Government,  shall  determine  whether  they  be  passenger's 
personal  baggage  in  actual  use,  or  goods  subject  to  duty  under 
the  provisions  of  this  Act. 


tinder    oertifl-  XXIII.     On  application  by  the  exporter  of  any  salt  that 

oate  of  0-Xoi»o    has  paid  the  excise  duty  as  established  by  law,  a  certificate 


and  passed  into 
the  interior,  firee. 


duty    paid,    salt     "'*^   piuu    buu   t^Auiso    uui/jr    cw  twuuuiusueu  uy  law,   a  ut^rbuiuau; 

tmy  ^othin  pen  shall  be  granted  by  the  Collector  of  Customs  at  the  place  of 
export,  under  authority  of  which  certificate  the  quantity  of 
salt  specified  therein  may  be  landed  at  any  other  port  of  the 
said  Presidency  of  Bombay,  and  passed  from  such  port  into 
the  interior  of  the  country  without  the  levy  of  any  further  duty, 
either  of  excise  or  of  customs. 


a.  in  O.  may  flz 
value  on  articles 
dutiable  ad  valo- 
rem. 


CoUector  may 
abate  duty  on 
ffoods  damaged 
to  more  than  one 
fifth  of  their 
value. 


Ad  valorem 
Duty,  if  not  fixed 
by  0.  in  C,  to  be 


XXIV.  The  Governor  of  Bombay  in  Council,  from  time 
to  time  by  notice  in  the  official  Grazette  of  that  Presidency, 
may  fix  a  value  for  any  article,  or  number  of  articles,  liable  to 
duty  upon  their  value,  and  the  value  so  fixed  for  such  articles 
shall,  till  altered  by  a  similar  notice,  be  taken  to  be  the  value 
of  such  articles  for  the  purpose  of  levying  duty  on  the  same. 

XXV.  When  goods  liable  to  duty  for  which  a  value  has 
been  fixed  by  such  notice,  or  for  which  a  fixed  duty  has  been 
declared  by  the  Schedules  annexed  to  this  Act,  are  brought  to 
any  Custom  House  in  the  Bombay  Presidency  in  a  damaged 
state,  and  such  damage  is  declared  previous  to  the  assessment 
of  Customs  on  such  goods,  the  Collector  of  Customs  may  make 
an  abatement  of  Customs  in  proportion  to  the  damage  received ; 
and,  in  estimating  such  damage,  he  shall  be  guided  by  such 
rules  as  the  Governor  of  Bombay  in  Council  may  from  time 
to  time  determine  and  notify ;  but  if  the  value  of  the  goods  be 
not  deteriorated  more  than  oue-fiflh  part  thereof,  no  abatement 
of  Customs  shall  be  allowed. 

XXVI.  When  goods  liable  to  duty,  for  which  a  value  has 
not  been  fixed  by  such  a  notice  as  is  above  directed,  or  for  which 
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a  fixed  duty  has  not  been  declared  by  the  Schedules  annexed 
to  this  Act^  are  brought  to  any  Custom  House  in  ijie  Presidency 
of  Bombay,  for  the  purpose  of  being  passed  for  importation  or 
exportation,  the  duty  leviable  on  such  goods  shall  be  levied 
according  to  the  market  value  of  such  goods,  at  the  place  and 
time  of  importation  or  exportation  as  the  case  may  be. 


levied  aooordinff 
to  the  market 
▼alue  at  the  time 
and  place. 


XXVn.  No  goods  shall  be  allowed  to  be  passed  through 
the  Custom  House  until  a  written  application,  according  to  a 
form  to  be  prescribed  by  the  Collector  of  Customs,  shall  have 
been  made  by  the  owner,  consignee,  exporter,  importer,  or  the 
agent  for  any  of  such  persons  respectively,  for  permission  to 
pass  such  goods  through  the  Custom  House;  and  such  applica- 
tion shall  contain  a  true  description  of  such  goods,  with  the 
marks,  numbers  and  description  of  the  packages  containing  the 
same,  and  a  declaration  of  their  value,  and  shall  set  forth  the 
name  of  the  ship  in  which  the  goods  have  been  imported,  or 
are  to  be  exported,  the  name  of  the  master  of  the  said  ship,  the 
colors  under  which  the  said  ship  sails,  and  the  country  in  which 
the  goods  were  produced.  If  any  goods  shall  be  passed  through 
the  Custom  House,  or  attempted  to  be  removed  therefrom 
without  such  an  application  in  writing  as  is  above  described, 
they,  shall  be  liable  to  be  seized  and  confiscated. 


Goods  to  be 
liable  to  confis- 
cation, if  passed 
through  the  Cus- 
tom Mouse  with- 
out written  ap- 
plication, speci- 
fying certain  p«T« 
ticulars. 


XXVni.  The  market  value  for  assessment  of  Duties  on 
the  goods  indicated  in  Section  26  shall  be  that  declared  in  the 
application  to  be  made,  as  aforesaid;  Provided  always,  that 
the  value  so  declared  be  admitted  by  the  Collector  or  by  the 
officer  appointed  to  appraise  goods  at  the  Custom  House ;  but 
if  the  value  of  the  whole  or  any  part  of  the  goods  eiltered  in 
the  declaratioi^  aforesaid  shall  seem  to  the  Collector  to  be 
understated  in  such  declaration,  he  shall  have  power  to  take 
the  goods,  or  any  part  thereof,  as  purchased  for  the  Government 
at  the  price  so  declared ;  and  whenever  the  Collector  of  Cus- 
toms shall  so  take  goods  for  the  Government,  payment  thereof 
shall  be  made  to  the  consignee,  importer  or  exporter  within  one 
month  from  the  date  of  the  declaration ;  if  the  goods  be  im^ 
ported  goods,  the  amount  of  import  duty  leviable  thereon  shaU 
5  N 


If  the  goods  be 
undervalued  ia 
the  application, 
Oollector  may 
take  them  at  the 
valuation  for 
Government. 
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be  first  dedacted ;  and  if  the  goods  be  intended  for  exporiation^ 
the  entire  yal«e  as  declared  shall  be  paid  without  deduction  on 
account  of  Customs  Duty  :  and  the  Collector  shall  sell  the  goods 
so  taken  on  account  of  Government ;  and,  if  they  shall  realizo 
on  sale  a  sum  exceeding  all  charges  incurred  on  them  hj 
Government^  a  proportion  not  more  than  one-half  of  the  excess 
shall,  at  the  discretion  of  the  Collector,  be  payable  to  the  officer 
who  reported  the  nndervaluation  of  the  goods,  who  shall  in 
like  manner  be  liable  to  pay  one-half  of  the  net  loss  that  may 
accrue  on  the  sale  of  the  said  goods. 


"Wlien  the  in- 
voice appears  to 
undervalue  the 
goods,  CoUector 
may  oaU  on  the 
importer  to  de- 
clare the  market 
value  and  pro- 
ceed aocordingly . 


XXIX.  And  whereas,  under  Section  24  of  this  Act,  it 
may  be  found  expedient  to  fix  the  dutiable  value  of  certain 
goods  at  the  rates  shewn  by  their  invoice,  when  it  shall  appear 
to  the  officer  of  customs  appointed  to  appraise  goods  at  the 
Custom  House  that  any  goods  are  undervalued  in  an  infoioe 
presented  for  the  purpose  of  assessing  customs,  he  shall  report 
the  same  to  the  Collector  of  Customs,  who  shall  call  upon  the 
importer  or  exporter  to  declare  the  market  value  of  the  goods  in 
question,  and  if  the  value  so  declared  shall  appear  to  the  Col- 
lector insufficient,  he  may  take  such  goods  for  Government  at 
the  value  so  declared,  and  dispose  of  them  as  empowered  hj 
Section  28  of  this  Act.  * 


•  If    appHoation  XXX.     Upon  any  goo^s  liable  to  duty  that  may  be  passed 

port^^ciearan<^^   through  the  Custom  House  for  shipment,  the  application  for 

be  levied :  or  5    which  shall  be  presented  after  port-clearance  shall  have  been 
per  cent,  if  goods  ^  ^ 

be  duty  tste,  taken  out,  double  of  the  prescribed  duty  shall  in  all  cases  be 
levied,  and  if  the  goods  (always  excepting  treasure  and  opiom) 
be  free,  or  have  already  paid  import  duty,  or  have  been  imported 
free  under  certificate,  five  per  cent  upon  the  market  value 
shall  be  levied  thereon,  or  if  the  same  be  imported  goods  eotitled 
to  drawback,  the  drawback  shall  be  forfeited,  but  no  separate 
duty  shall  be  levied  on  drawback  goods. 

If  vessel  put     •      XXXI.    When  a  vessel,  having  cleared  out  for  any  port, 
nSSn'  not  ^(Tre-   shall  put  back  from  stress  of  weather,  or  it  shall,  from  anj 

exported  free,     ,  -  ,  ,  ,  ,  r 

unless  they  shall   damage  or  from  other  cause,  be  necessary  that  the  cargo  of  a 
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Tessel  that  has  cleared  oat  shall  be  unshipped  or  relanded^  a 
Customs  Officer  shall  be  sent  to  watch  the  vessel^  and  take 
charge  of  the  cargo  daring  saoh  relanding  or  removal  from  on 
board ;  and  the  goods  on  board  such  vessel  shall  not  be  allow^ 
to  be  transhipped  or  re-exported  free  of  duty  by  reason  of  the 
previous  settlement  of  duty  at  the  time  pf  first  export^  unless 
the  goods  shall  be  lodged  in  such  place  as  shall  be  allowed  by 
the  Collector  of  Customs/ and  shall  remain^  while  on  land  or 
while  on  board  of  any  other  vessel^  under  special  charge  of  the 
officers  of  Customs  until  the  time  of  re-export,  and  all  charges 
attending  such  custody  shall  be  borne  by  the  exporter :  Provided 
however,  that^  in  all  cases  of  return  to  port  after  port-clearance 
on  account  of  damage  or  for  stress  of  weather,  the  owner  or 
master  may  enter  the  vessel  and  land  the  cargo  under  the 
rules  for  the  importation  of  goods,  and  the  export  duty  shall 
in  that  case  be  refunded,  and  the  amount  paid  in  drawback 
be  reclaimed ;  and  if  goods  on  account  of  which  drawback  has 
been  paid  be  not  found  on  board  the  vessel,  the  master  shall  be 
liable  to  a  fine  not  exceeding  the  entire  value  thereof,  unless 
he  accounts  for  them  to  the  satisfaction  of  the  Collector  of 
Customs. 

XX  XII.  When  goods  shall  be  re-landed  before  the  lading 
of  any  vessel  is  complete,  and  before  port-clearance  has  been 
granted,  the  duty  levied  upon  such  goods  shall  be  returned  to 
the  exporter,  but  no  refund  shall  be  made  of  duty  paid  on  the 
export  of  any  goods  after  port-clearance  shall  have  been  grant- 
ed for  the  vessel  on  which  the  goods  are  exported,  unless  the 
vessel  shall  have  put  back  for  stress  of  weather  or  for  damage, 
and  the  goods  shall  h^ve  been  re-landed  under  the  rule  con- 
tained in  Section  31. 


tutve  been  aH  the 
while  ufider  spe- 
cial oharse  of  the 
Customs  OSLm 
oers;  butif  Mas» 
ter  re-land  under 
imi>ort  rules,  he 
may  re-export 
du^.free.. 


Duty  to  be  re- 
turned on  goods 
relanded  before 
port  -  dearaaoe 
granted. 


XXXni.  Goods  exported  in  the  same  vessel  on  which  they 
were  imported,  if  manifested  for  re-export,  shall  not  be  subject 
to  import  or  export  duty ;  and,  if  any  goods  brought  to  any 
port  in  any  vessel  be  transhipped  in  such  port,  they  shall  in 
all  cases  be  subject  to  the  same  duty  as  if  they  had  been  landed 
and  passed  through  tine  Custom  House  for  re-exportation  in  the 
vessel  into  which  they  may  be  transhipped.  ^ 

5  N  2 


Goods  re-ex- 
ported in  the 
same  vessel  not 
liable  to  import 
or  export  duty. 
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Duty  errone- 
ouily  paid^  not 
to  be  returned 
unless  claimed 
within  two  years. 


XXXIV.  No  Duty  of  Customs  which  shall  have  beeu 
charged  and  paid^  and  of  which  repayment  i&  daimed  in 
consequence  of  the  same  having  been  charged  or  paid  under 
an  erroneous  construction  of  law  or  from  other  error^  shall  be 
returned  unless  such  claim  is  made  within  two  years  finom  the 
date  of  such  payment. 


Seven-eighths 
of  import  duty 
may  be  repaid  on 
re-ezDort,  if 
oods  be  identi- 


nei 


XXXV.  With  the  sanction  of  the  Governor  of  Bombay 
in  Council^  seven-eighths  of  the  customs  levied  on  imports  may 
be  repaid  as  drawback  upon  the  re-export  by  sea  of  goods 
which  can  be  identified  to  the  satisfaction  of  the  Collector  of 
Customs  as  having  previously  paid  customs  duties  on  import  at 
the  same  port :  Provided,  that  such  re-export  be  made  within  two 
years  of  the  date  of  import  by  the  custom  house  register  and 
the  drawback  be  claimed  at  the  time  of  re-export;  but  no 
drawback  shall  be  claimable  under  this  Act  pn  any  re-exporfc  of 
opium  or  salt,  or  of  goods  destined  for  any  port  in  the  territo- 
ries  subject  to  the  Government  of  the  East  India  Company, 
except  Aden,  and  ports  in  the  Straits  of  Malacca,  the  Tenasse^ 
rim  Pr<minceSf  and  the  Province  of  Arracan,* 


Penalty  of  Bs. 
100  for  counter- 
feiting    inyoioe. 


XXXVI.  Every  person  who  shall  counterfeit  or  falsify,  or 
wilfully  use  when  counterfeited  or  falsified,  any  invoice,  entry, 
cocket,  or  other  document  for  the  purpose  of  clearing,  or 
having  customs  duties  assessed  on  any  goods,  shall  be  liable 
to  a  fine  not  exceeding  one  thousand  rupees. 


OoUeotor   may  XXXVII.    If  any  certificate,  manifest,  bill  or  other  Custom 

SiostoerSio^^    Housc  documents  be  lost  by  any  person  to  whom  they  may 

amendment     of   have  been  issued  by  the  Custom  House  authorities,  the  Collector 
application. 

of  Customs,  on  being  satisfied  that  no  fraud  has  been  committed 

or  was  intended,  may  grant  a  duplicate  of  such  lost  document 

upon  payment  of  a  fee  of  not  less  than  one  rupee,  not  exceed* 

ing  ten  rupees ;  and  further  the  Collector  may  authorize  any 

amendment  to  be  made  in  any  import  or  export  application ; 

but,  if  such  amendment  be  required  after  such  applicaldon  is 

*  Repealed  as  to  the  ports  in  Arracan  and  Tenasserim  by  Act  XXX.  1854 
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entered  and  recorded  in  the  custom  hoase  books^  then  upon 
payment  of  a  like  fee  for  any  document  so  entered. 

XXXVIII.  The  Master  of  every  vessel  on  arrival  at  the 
port  of  Bombay  shall^  on  being  required  by  any  customs  officer 
who  may  proceed  on  board,  enter  in  a  printed  form  with  which 
» such  officer  will  be  furnished  the  information  therein  required, 
which  shall  include  the  vessels  name  and  the  country  to 
which  she  belongs,  the  name  of  the  captain  or  sailing  master, 
the  port  from  whence  she  began  her  voyage,  and  the  date  of 
departure  therefrom,  also  the  names  of  any  ports  at  which  she 
touched  during  her  voyage,  and  of  any  vessels  she  may  have 
spoken,  and  a  list  of  her  passengers ;  and  any  Master  of  any 
vessel  who  shall  refuse  to  enter  such  information,  or  delay  to 
do  so  for  more  than  two  hours  after  delivery  to  him  of  the 
printed  form  aforesaid,  or  wilfully  make  any  false  statement 
in  filling  up  the  same,  shall  be  liable  to  a  fine  not  exceeding 
Five  Hundred  Rupees. 


Penalty  of  Hs. 
500  on  Master 
not  reporting  the 
quantity  of  G-un- 
powder  onboard. 


XXXIX.     On  the  arrival  of  any  ship,  boat,  or  other  vessel      Master  on  ar- 
at  the  port  of  Bombay,  the  Master  or  Commander  thereof   S52J^&on"''S 
shall,  within  twelve  hours  after  he  shall  have  anchored,  report    ™*^  *  requir 
to  the  Collector  of  Customs  the  quantity  of  gunpowder  which 
be  has  on  board,  and  aU  such  gunpowder  in  excess  of  five 
seers,  unless  a  greater  quantity  shall  be  authorized  by  Govern- 
ment to  be  retained  on  board  any  vessel,  shall  be  delivered  by 
him  in  charge  of  such  person  as  shall  be  named  in  an  order 
to  be  furnished  to  him  for  such  purpose  by  a  proper  officer  of 
Government,  and  on  his  failure  to  make  such  report,  or  deliver 
such  excess,  he  shall  be  liable  to  a  fine  not  exceeding  Five 
Hundred  Rupees. 


XL.  When  any  vessel  shall  arrive  in  any  port  of  the 
Presidency  of  Bombay,  the  Master  shall  deliver  a  certificate 
of  registry  of  such  vessel  if  registered  as  a  British  vessel  under 
Act  of  Parliament,  or  if  registered  under  Acts  of  the  Govern- 
ment of  India  No.  X.  of  1841  or  No.  XI.  of  1850,  a  certificate 
of  registry  as  required  by  such  Acts,  or  if  not  registered  under 


Master  on  ar- 
rival to  deliver 
Certificate,  or 
Pass  or  Sea  Let- 
ter, and  Mani- 
fest, to  the  first 
authorized  per- 
son who  comes 
onboard.  Penal- 
ty, Bs.  1,000. 
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either  of  the  daid  Acts,  then  the  pass  or  sea  letter  under  which 
the  vessel  may  have  sailed,  to  the  first  person  duly  empowered 
to  receive  such  certificate  of  registry  or  pass,  who  comes  oa 
board ;  and  if  no  sach  person  comes  on  board  before  the  anclior 
is  dropped,  then  such  certificate  or  pass  shall  be  forwarded 
to  the  Collector  of  Customs,  or  other  principal  officer  of  Customs 
pn  the  spot,  by  the  first  boat  that  leaves  the  vessd  aflec 
dropping  anchor ;  and,  if  the  port  be  up  a  river,  or  at  a 
distance  from  the  land  first  made,  no  inward-bound  vessel^ 
except  such  country  crafl  as  are  described  in  Section  59 
of  this  Act,  shall  pass  beyond  such  place  in  such  river  oc 
adjoining  such  port  as  shall  be  from  time  to  time  appointed 
by  the  Governor  of  Bombay  in  Council,  by  a;n  order  published 
in  the  Government  Gazette  of  the  Presidency,  nntil  the  Master 
shall  have  forwarded,  in  such  manner  as  may  be  so  ordered  by 
the  said  Governor,  a  certificate  of  registry  or  pass  j  and  the 
Master  of  such  vessel  arriving  as  aforesaid  shall  deliver  in 
duplicate,  at  the  same  time  and  in  like,  manner  as  he  is  here- 
inbefore directed  to  deliver  a  certificate  of  the  registry  of 
the  vessel,  a  true  manifest  of  the  cargo  on  board ;  and  if  there 
be  no  cargo,  then  a  blank  manifest  made  out  according  to 
such  form  as  may  be  prescribed  by  the  Collector  of  Customs; 
and  the  wilful  breach  or  neglect  of  imy  of  the  provisions  of 
this  Section  shall  subject  the  Master  to  a  fine  not  exceeding 
One  Thousand  rupees. 

Penalty  of  Bs.  XLI.     If  the  manifest  so  delivered  by  the  Master  shall  not 

feii^e  ^^gcM^  contain  a  full  and  true  specification  of  all  the  goods  imported  in 
true  manifest.  *  the  vessel,  the  said  Master  shiEiU  be  liable  to  a  fine  not  exceed^ 
ing  rupees  one  thousand,  and  any  goods  or  packages  in  excess 
of  the  manifest  so  delivered,  or  differing  in  quality  or  kind,  or 
in  marks  and  numbers,  from  the  specification  contained  there- 
in, that  are  found  on  board,  or  are  found  after  being  fraudulent- 
ly removed  from  the  vessel,  shall  be  liable  to  be  seized  by  any 
oflBcer  of  customs  and  confiscated,  or  to  be  charged  with  such 
increased  duties  not  exceeding  the  value  of  such  goods  or  pack- 
ages as  may  be  determined  by  the  Collector  of  Customs. 
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XLH.  If  any  inward-bonnd  vessel  shall  remain  outside 
OP  below  the  place  that  may  be  fixed  by  the  Governor  in  Coun- 
cil for  the  first  delivery  of  manifests^  the  Master  shall  deliver  a 
manifest  as  hereinbefore  prescribed^  to  the  first  person  duly 
empowered  to  receive  such  manifest  who  comes  on  boards  and 
the  Master  of  any  vessel  entering  a  port  for  which  there  is  A 
Custom  House  established^  and  being  at  anchor  therein  for 
twenty-four  hours,  who  shall  refuse  or  neglect  to  deliver  the 
said  manifest  within  that  time  in  the  manner  above  prescribedi 
shall,  for  such  refusal  or  neglect,  be  liable  to  a  fine  not  exceed-* 
ing  Rupees  6ne  Thousand ;  and  no  entry  or  port-clearance  shall 
be  given  for  such  vessel  until  the  fine  is  paid. 


Penalty  of  Bs. 
1,000,  on  Master 
n^effleotinff  to 
deliver  manifest 
24  hours  after 
entering  Fort. 


XLIIT,  No  vessel  shall  be  entitled  to  inward  entry  or  be 
allowed  to  break  bulk,  until  a  manifest  in  duplicate,  as  requir* 
ed  by  this  Act,  shall  have  been  received  by  the  Collector  of 
Customs,  nor  until  orders  have  been  given  by  the  said  Collec- 
tor for  the  discharge  of  the  cargo  j  and  the  said  Collector  may 
further  refase  to  give  such  order,  if  he  shall  see  fit,  until  any 
port-clearance,  cocket,  or  other  papers  known  to  be  granted  at 
the  places  from  which  the  vessel  is  stated  to  have  come,  shall 
likewise  be  delivered  to  him.  . 


Vessel  not  to 
break  bnlk  until 
after  manifest  in 
duplicate  shaU 
have  been  receiv- 
ed and  order  for 
discharge  of 

^   be   given 

>Uector» 


cargo 
by  Col] 


XLIV.    No  vessel  shall  be  entitled  to  entry  outwards,  or      vessel  not  to 
to  take  on  board  any  part  of  her  export  cargo,  until  a  written    export^arg(^  uu 
ttpplication  for  such  purpose  shall  have  been  made  by  the  Mas-    stating  upeoified 
ter  of  such  vessel  to  the  Collector  of  Customs,  nor  until  an  order 
shall  have  been  given  by  the  said  Collector  for  shipping  export 
cargo,  and  in  the  written  application  to  be  made  as  aforesaid, 
the  name,  tonnage,  and  nation  of  the  vessel  shall  be  described, 
as  also  the  name  of  the  master,  and  the  name  or  names  of  the 
place  or  places  for  which  she  is  bound. 


XLV.  If,  in  the  application  prescribed  by  the  preceding 
Section  of  this  Act,  a  vessel  be  described  to  be  bound  to  any 
port  or  ports  within  the  territories  of  the  East  India  Company, 
then  the  Collector  of  Customs,  or,  in  his  absence,  his  Deputy 
or  Assistimt,  may  refase  a  port-clearance  to  such  vessel  until 


If  Vessel  be 
bound  to  any 
other  British  In- 
dian port.  Mas- 
ter shaU  give  a 
bond  to  produce 
a  Certificate  of 
arrival  at  that 
I>ort  within  a 
presorlbed  time. 
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the  Master  or  Commander  thereof  shall  have  given  a  joint  bond 
together  with  the  owner  or  the  consignee  of  the  said  vessel,  or 
some  other  party  approved  by  the  Collector  of  Customs^  or,  in 
his  absence,  by  his  Deputy  or  Assistant,  by  which  sock  parties 
or  one  of  them  shall  be  bound  to  produce  to  the  Collector  of 
Customs  a  certificate  from  the  officer  in  charge  of  the  port  to 
which  such  vessel  is  said  to  be  bound,  of  her  arrival  at  such 
port  within  a  fair  and  reasonable  time  to  be  prescribed  by  the 
Collector  in  each  case,  and  on  failure  of  producing  such  certifi- 
cate, or  showing  sufficient  reason  for  its  non-production,  the 
parties  to  the  bond  aforesaid  shall  be  jointly  and  severally 
bound  to  pay  a  penal  sum  equal  to  double  the  amount  of  cus- 
toms which  would  have  been  chargeable  on  the  export  cargo  of 
the  said  vessel,  had  she  been  declared  bound  to  a  port  beyond 
the  territories  of  the  East  India  Company. 


Ko  ffoods  to  be 
Lndad  or    ship- 
tiU     entry 
md 


ped 

duly 

order  for  di8< 
oharge  or  ship, 
ment  of  Cargo. 


XL VI.  No  goods  shall  be  allowed  to  leave  any  vessel  or 
to  be  put  on  board  thereof,  until  entry  of  the  vessel  shall  haTd 
been  duly  made  in  the  Custom  House  of  the  port,  and  until  or- 
der shall  have  been  given  for  discharge  or  shipment  of  the 
cargo  thereof  as  above  provided,  and  it  shall  be  the  duty  of 
every  customs  officer  to  seize  as  contraband  any  goods  which 
have  been  removed  from  or  put  on  board  of  any  vessel  in  con- 
travention of  the  above  provision ;  and  the  Master  of  any  ves- 
sel who  shall  permit  or  neglect  to  take  measures  for  preventing 
the  landing  or  shipping  of  any  goods  in  contravention  of  the 
above  provisions,  shall  be  liable  to  a  fine  not  exceeding  Five 
Hundred  Rupees. 


Gk>od8    landed 


oation. 


XLVIT.    After  entry  of  the  vessel  at  the  Custom  House  in 
w>J&jt^?Se,    due  form  as  above  prescribed,  such  part  of  the  cargo  as  may 
^  not  be  declared  for  re-exportation  in  the  same  vessel  shall  be 

landed,  and  export  cargo  shall  be  laden  on  board  according 
to  the  forms  and  rules  that  may  be  prescribed  for  the  port  by 
this  Act,  or  by  order  of  the  Governor  of  Bombay  in  Coondl; 
and  if  an  attempt  be  made  to  land  or  put  on  board  goods  or 
merchandise  in  contravention  of  the  forms  and  rules  so  pre* 
scribed,  the  goods  shall  be  liable  to  seizure  and  confiscation. 
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XLYIII.     If  goods  entered  ia  the  Manifest  of  a  vessel 

shall  not  be  found   on   board   that  vessel,  or  if  the  quantity    gooSm^ifeBted 

found  be  short,  and  the  deficiency  be  not  duly  accounted  for,    board,  or  found 

short,  or  not 

or  if  goods  sent  out  of  the  vessel  be  not  landed  at  the  Custom  duly  Undod. 
House,  or  at  such  other  place  as  the  Collector  of  Customs  shall 
have  prescribed,  the  Master  shall  be  liable  to  a  penalty  not 
exceeding  Five  Hundred  Eupees  for  every  missing  or  deficient 
package  of  unknown  value,  and  to  a  penalty  equal  to  twice 
the  amount  of  duty  chargeable  on  the  goods  deficient  and  un- 
accounted for,  if  the  duty  can  be  ascertained,  and  if  they  be 
not  subject  to  duty,  then  to  a  penalty  equal  to  five  per  cent, 
on  the  value  of  such  deficient  goods ;  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  prevent  the 
Collector  of  Customs  irom  permitting,  at  his  discretion,  the 
Master  of  any  vessel  to  amend  obvious  and  unintentional  errors, 
or  to  supply  omissions  from  accident  or  inadvertence,  by  fur- 
nishing an  amended  or  supplemental  Manifest. 


Holidays 
out  leave. 


with- 


XLIX.    Every  Master  of  a  vessel  who  shall  remove  from      Penalty  for 

such  vessel  or  put  on  board  thereof  any  goods,  or  cause  or    between*  sv^et 

ii.1  ,,2?  sunrise  or  on 

suner  any  goods  to  be  removed  from  thence  or  put  on  board 

thereof  between  sunset  and  sunrise,  or  on  any  day  when  the 

Custom  House  is  closed  for  business,  without  leave  in  writing 

obtained  from  the  Collector  of  Customs,  shall  be  liable  to  a 

fine  not  exceeding  Five  Hundred  Eupees. 


L.  When  goods  shall  be  sent  from  on  board  of  any  vessel 
for  the  pijirpose  of  being  landed  and  passed  for  importation, 
there  shall  be  sent,  with  each  boat  load  or  other  separate  des- 
patch, a  boat  note  specifying  the  number  of  packages  and  the 
marks  and  numbers,  or  other  description  thereof,  and  such 
boat  note  shall  be  signed  by  an  officer  of  the  vessel ;  and  if  the 
vessel  have  a  Customs  Officer  on  board,  the  boat  note  must  be 
signed  by  such  officer  as  well  as  by  an  officer  of  the  vessel ; 
and  if  any  imported  goods  be  found  in  a  boat  proceeding  to 
land  from  such  a  vessel  without  a  boat  note,  as  above  provided, 
or  if,  being  accompanied  by  such  boat  note,  they  be  found  out 
of  the  proper  track  between  the  ship  and  the  proper  place  of 
5  o 


Boat  note  to  be 
sent  on  shore 
with  eaoh  boat 
load. 
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Only  twenty 
days  to  be  allow- 
ed for  disoharge 
of  vessels  of 
600  tons ;  and 
thirty  days  for 
larger  vessels. 


Vessel  not  to 
leave  port  with- 
out p  o  r  t-clear- 
ance,  which  shall 
be  applied  for  24 
hours  before 
departure,  and 
granted  only  on 

Sroduotion  of  six 
oouments. 


landing,  the  boat  containing  such  goods  may  be  detained  by 
any  Officer  of  Customs  daly  authorized  by  the  Collector;  and 
unless  the  cause  of  deviation  be  explained  to  the  satisfaction 
of  the  Collector  of  Customs,  the  goods  shall  be  liable  to  seizure 
and  confiscation. 

LI.  Except  in  special  cases  sanctioned  by  the  Collector 
of  Customs,  twenty  days,  exclusive  of  Sundays  and  holidays, 
shall  be  allowed  for  the  discharge  of  the  import  cargo  of  ves- 
sels not  exceeding  six  hundred  tons'  burthen,  and  thirty  days 
for  vessels  exceeding  that  burthen ;  and  the  said  periods  shall 
be  calculated  from  the  date  on  which  the  vessel  was  admitted 
to  entry  inward  ;  and  if  any  goods  remain  on  board  after  the 
periods  above  fixed,  the  Collector  may  order  the  same  to  be 
landed  and  warehoused,  for  the  security  of  the  duties  charge- 
able thereon,  and  of  any  freight  and  primage  and  other  demands 
that  may  be  due  thereon,  giving  his  receipt  to  the  Master  for 
the  goods  so  warehoused ;  but  the  Collector  or  other  officer  in 
charge  of  the  Custom  House,  with  the  consent  of  the  Master  of 
the  vessel,  may  cause  any  packages  to  be  brought  on  shore 
and  to  be  deposited  in  the  Government  warehouse,  although 
the  periods  above  fixed  have  not  expired. 

LIT.  No  vessel  shall  depart  from  any  port  of  the  Presi- 
dency of  Bombay  without  a  port-clearance  being  granted  by 
the  Collector  of  Customs  or  other  proper  officer  duly  authorized 
by  the  Governor  of  Bombay  in  Council  to  grant  the  same,  and 
application  shall  be  made  for  such  port-clearance  at  least 
twenty-four  hours  before  the  intended  departure  of  the  vessel; 
and  no  such  port-clearance  shall  be  granted  to  any  square- 
rigged  vessel  sailing  from  the  port  of  Bombay,  until  the 
following  documents  shall  have  been  produced  to  the  Collector 
of  Customs  or  other  officer  : — 

1st. — The  Certificate  of  Eegistry  of  the  vessel  if  registered 
a  British  vessel  under  Act  of  Parliament,  or  if  registered  under 
the  Acts  of  the  Government  of  India  No.  X.  of  1841,  or  XL  of 
1850,  a  Certificate  of  Registry  as  required  by  such  Acts,  or  if 
not  registered  under  either  of  the  aforesaid  Acts,  then  the  Pass 
or  sea  letter  under  which  the  vessel  shall  be  sailing. 
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2nd. — A  certificate  from  tlje  senior  Magistrate  of  Police, 
that  there  is  no  objection  in  his  dej)artment  to  a  port-clearance 
being  granted  to  the  vessel. 

3rd. — A  like  certificate  from  the  Indian  Naval  Store^keeper 
of  all  demands  as  regards  his  office  on  the  vessel  having  been 
satisfied. 

4th. — A  like  certificate  from  the  Marine  Paymaster. 

5th. — A  like  certificate  from  the  Registrar  of  Shipping. 

6th. — A  list  of  the  crew  and  (if  any)  of  the  passengers ; 
but  if  none,  then  a  declaration  of  the  master  to  such  effect. 

Provided  always,  that  it  shall  be  lawful  for  the  Governor 
of  Bombay  in  Council,  in  any  cases  of  necessity  or  special  emer-, 
gency,  to  authorize  the  granting  of  such  port-clearance  without 
the  production  of  any  one  or  more  of  the  documents  hereinbe- 
fore enumerated,  and  on  such  terms  and  conditions  as  he  may 
think  fit. 


LIII.  The  Master  of  every  vessel  leaving  any  port  in  the 
Bombay  Presidency  shall,  at  the  time  of  applying  as  above 
prescribed  for  a  port-clearance,  deliver  to  the  Collector  of  Cus- 
toms or  other  principal  Customs  Officer  of  such  port  in  dupli- 
cate a  true  Manifest  of  the  cargo  on  board,  and  if  there  be  no 
cargo,  then  a  blank  Manifest  made  out  according  to  such  form 
as  may  be  prescribed  by  the  Collector  of  Customs ;  and  if  such 
Manifest  so  delivered  shall  not  contain  a  full  and  true  specifica- 
tion of  all  goods  to  be  exported  in  the  vessel,  the  said  Master 
shall  be  liable  to  a  fine  not  exceeding  One  Thousand  Rupees ; 
and  any  goods  or  packages  found  on  board  in  excess  of  the 
manifest  so  delivered,  or  differing  in  quantity,  or  in  kind,  or  in 
marks,  or  in  numbers  from  the  specification  contained  therein, 
shall  be  liable  to  be  seized  by  any  Customs  Officer  and  confis- 
cated, or  charged  with  such  increased  duties  not  exceeding  the 
value  of  such  goods  or  packages  as  may  be  determined  by  the 
Collector  of  Customs. 


Master  at  time 
of  applying  to 
deUver  Manifest. 
Penalty  for  un- 
true Manifest. 


LIV.     If  any  goods  shall  be  taken  on  board  of  any  vessel      Manifest  to  be 

after  port-clearance,  it  shall  be  incumbent  on  the  Master  of    goods'*  be  laden 

after  port*olear- 
such  vessel  to  amend  the  export  Manifest  of  such  vessel  in    ft^*'®* 
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presence  of  the  Collector  of  Customs,  nnless  a  special  permis- 
sion be  granted  by  that  officer ;  and  the  Master  of  any  vessd 
who  may  contravene  the  provisions  of  this  Section,  shall  be 
liable  to  a  fine  not  exceeding  One  Thousand  Enpees. 

Penalty  for  at-  LV.     If  any  vessel  shall  depart   or  attempt   to    depart 
tempt  to  depart 

without  port-  Without  a  port-clearance,  as  directed  by  this  Act,  the  Master 

dearaaoe.  ^    ^                           '                               '                    ' 

shall  be  liable  to  a  penalty  not  exceeding  One  Thousand  Rupees, 
which  may  be  recovered  from  the  master  or  any  owner  of  tiie 
vessel. 

Transhipment  LVI,     No  transhipment  shall  be  made  of  any  goods  «- 

be  made  without    cept  under  special  order  in  writing  from  the  Collector  of  Cns- 
apeoial  order.  r  ^^  o 

toms  of  the  port ;  and  an  officer  of  Customs  shall  in  all  cases 

be  deputed  to  superintend  the  removal  of  the  goods  from  ves- 

'   sel  to  vessel ;  and  if  any  goods  are  transhipped,  or  any  attempt 

be  made  to  tranship  any  goods,  without  a  special  order  as 

aforesaid,  such  goods  shall  be  liable  to  confiscation. 


G.  in  O.  may 
declare  ports  of 
landing  and  ship- 
ment. 


LVII.  The  Governor  of  Bombay  in  Council  may  declare 
by  public  notice,  in  the  official  Gazette  of  that  Presidency, 
what  places  within  the  same  shall  be  ports  for  the  landiag 
and  shipment  of  merchandise,  and  any  goods  landed  or  att^npt- 
ed  to  be  landed  at  any  other  port  than  such  as  shall  be  so 
declared,  shall  be  seized  and  confiscated. 


Places  for  land- 
ing and  shipment 
to  be  appointed 
in  every  port. 


LVIII.  There  shall  be  in  every  port  of  the  Bombay 
Presidency  one  or  more  places  for  the  landing  and  shipment 
of  goods,  and  goods  shall  not  be  landed  or  embarked  at  any 
other  place  without  the  special  order  in  writing  of  the  Collec- 
tor of  Customs  for  the  port;  and,  if  any  goods  be  landed  or 
embarked,  or  an  attempt  be  made  to  land  or  embark  aay 
goods  at  any  other  than  the  said  authorized  places  without  sucli 
order,  they  shall  be  seized  and  confiscated. 


G.  in  o.  may  LIX.     The  Governor  of  Bombay  in  Council  may  establish 

anchorage  of  rules  for  the  anchorage  of  the  coasting  and  country  craft  of  the 

Coasting  and  r 

Country    XJraft,  British  territories,  for  the  delivery  of  Manifests  of  the  cargo  of 
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such  vessels^  and  for  the  landing  of  goods  therefrom,  and 
shipping  and  transhipping  of  goods  therein ;  and  whoever, 
being  in  charge  of  any  such  craft  or  being  owner  of  the  vessel 
or  of  any  part  of  her  cargo,  shall  knowingly  contravene  any 
such  rule,  shall  be  liable  to  a  fine  not  exceeding  One  Hundred 
Bupees  for  each  offence. 


and  landing,  Ac., 
of  cargo  thereof. 


LX.     Goods  which  shall  be  brought  to  be  passed  through      Ooods  may  be 

^  o  JT  o        confiscated,       if 

the  Custom  House,  either  for  importation  or  exportation  by    pot  oonrespond- 

'  *  tr  >/      jj^  with  the  de- 

sea,  shall  be  liable  to  confiscation  if  the  packages  in  which    ™fi^5o^  **^® 

the  same  may  be  contained  shall  be  found  not  to  correspond 

with  the  description  of  them   given  in  the   application  for 

passing  them  through  the  Custom  House,  or  if  the  contents 

thereof  be  found  not  to   have  been  correctly   described   in 

regard  to  sort,  quality  or  quantity,  or  if  in  or  among  the 

packages  any  goods  not  stated  in  the   application   be  found 

<:K)ncealed  in  or  mixed  up  with  the  specified  goods. 


LXI.  Any  exported  goods  which  shall  be  found  in  the 
harbour,  or  any  imported  goods  which  shall  be  found  on  the 
wharf,  of  any  port  under  the  Bombay  Presidency,  shall  be 
liable  to  confiscation,  unless  the  owner,  consignee,  or  other 
parties  interested  in  the  said  goods,  shall  prove  in  the  case  of 
exported  goods  that  they  have  been  duly  passed  through  the 
Custom  House,  or,  in  the  case  of  imported  goods,  that  they 
have  been  landed  according  to  the  rules  prescribed  by  this 
Act,  preparatory  to  their  being  so  passed. 


Goods  found  in 
the  harbour  or 
the  wharf  may 
be  confiscated, 
unless  duly  pass- 
ed or  landed^ 


LXII.  The  Governor  of  Bombay  in  Council,  by  an  order 
in  Council,  may  fix  and  from  time  to  time  alter  rates  of  rent 
to  be  charged  on  goods  placed  in  the  Government  warehouse, 
or  which  may  be,  beyond  such  period  as  may  be  determined 
by  the  Governor  in  Council,  lying  on  the  Custom  house  wharf 
or  other  authorized  landing  places. 


O.  in  C.  may  fix 
and  alter  rates  of 
warehouse  rent. 


LXIII.  The  unshipping,  carrying,  shipping  ani  landing 
of  all  goods,  and  the  bringing  of  the  same  to  the  proper  place 
for  examination  or  for  weighment,  and  the  putting  the  same 


Importer  and 
exporter  to  pay 
incidental  ex- 
panses of  exa- 
mination  or 
weighment. 
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into  and  out  of  the  scales,  shall  be  performed  by  or  at  the 
expense  of  the  importer  or  exporter  of  such  goods. 


Sea  goods  stor- 
ed in  bulk  to  be 
weighed  or  mea- 
sured on  board. 


Passengers* 
baggages  and 
parcels  by  the 
mails. 


LXrV.  The  Collector  of  Customs,  whenever  he  shall 
see  fit,  may  require  that  goods  brought  by  sea  and  stowed  in 
bulk  shall  be  weighed  or  measured  on  board  ship  before  being 
sent  to  land,  and  may  levy  duty  according  to  the  result  of  such 
weighing  or  measurement. 

LXV.  The  Governor  of  Bombay  in  Council,  from  time  to 
time,  may  issue  such  rules  as  appear  to  him  expedient  for 
landing  or  shipping  passengers^  baggage  and  passing  the 
same  through  the  Custom  House,  aud  also  for  landing,  shipping 
and  clearing  parcels  forwarded  by  Her  Majesty's  or  the  East 
India  Company's  mails,  or  by  other  regular  packets  and 
passenger  vessels;  and  when  any  baggage  or  parcels  are 
made  over  to  the  Custom  House  Officer,  for  the  purpose  of 
being  landed,  a  fee  of  such  amount  as  the  Governor  of  Bombay 
in  Council  may  from  time  to  time  direct  shall  be  chargeable 
therepn,  as  compensation  for  the  expense  and  trouble  incurred 
in  landing  and  depositing  the  same  in  the  Custom  House. 


Goods  attempt- 
ed to  be  removed 
without  Pass  af- 
ter being  landed. 


LXVI.  If  any  person,  after  goods  have  been  landed 
and  before  they  have  been  passed  through  the  Custom  House, 
removes  or  attempts  to  remove  them  with  the  intention  of 
defrauding  the  revenue,  the  goods  shall  be  liable  to  confisca- 
tion, unless  it  shall  be  proved,  to  the  satisfaction  of  the 
Collector  of  Customs,  that  the  removal  was  not  sanctioned 
by  the  owner  or  by  any  person  having  an  interest  in  or  power 
over  the  goods ;  on  such  proof,  the  goods  shall  not  be  liable 
to  confiscation,  but  the  party  or  parties  so  removing  or  attempt- 
ing to  remove  the  goods,  shall  be  liable  to  a  fine  not  exceeding 
the  value  of  the  said  goods. 


CoUector   may  LXVII.     In  case  of  any  goods  landed  from  any  vessel 

any  goods  no{    not  beintr  claimed  and  cleared  from  the  Custom  House  within 

cleared      within  ^ 

three  months.         three  months  from  the  date  of  entry  of  the  ships  in  which  such 

goods  were  imported,  the   Collector,  after  publication  of  a 
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description  of  the  same  in  the  Government  Gazette,  may  sell 
the  same  on  account  of  the  duties  and  other  charges  due 
thereon ;  and  the  balance  remaining  after  deducting  the  said 
duties  and  charges  shall  be  held  in  deposit,  and  paid  to  the 
owner  on  application ;  Provided,  that  such  application  be  made 
within  two  years  of  the  sale  of  the  goods,  or  good  reason  be 
shewn  why  such  application  has  not  been  so  made. 


LXVIIT.  If  the  Governor  of  Bombay  in  Council  shall 
see  fit  for  the  security  of  Customs  at  any  port  to  maintain 
special  establishments  of  boats  for  landing  and  shipping 
merchandise,  or  to  license  and  register  the  cargo  boats  plying 
in  any  ports,  then,  after  due  notification  thereof^  no  person 
shall  convey  goods  to  or  from  any  vessel  in  such  port  otherwise 
than  in  the  boats  so  authorized  and  prescribed,  except  under 
special  permit  from  the  Collector  of  Customs  at  the  port :  and 
any  goods,  found  on  board  of  other  boats  than  those  so  autho- 
rized for  the  port,  shall  be  liable  to  be  seized  by  any  officer  of 
Customs  and  shall  be  liable  to  confiscation ;  and  the  tindal  or 
owner  of  any  such  boat  shall  be  liable  to  a  fine  not  exceeding 
Fifty  Eupees  for  each  offence. 


G.  *in  O.  niAjr 
1  i  o  e  n  B  e  boats 
speoially  for 
landing  and 
shipping  mer- 
chandise. 


LXIX.    When  the  Governor  of  Bombay  in  Council  shall      ooUector   may 
see  fit  to  maintain  at  any  port  an  establishment  of  officers  to    SSa^r^^remafn 
be  sent  on  board  of  vessels  to  watch  their  unlading  and  lading,    2fip  night   and 
then,  after  due  notification  shall  have  been  given  that  such 
establishment  is  so   maintained  at  any  port,  the  Collector  of 
Customs  at  that  port  shall  have  power  at  his  discretion  to  send 
one  or  more  officers  of  such*  establishment  to  remain  on  board 
of  any  vessel  in  such  port  by  night  and  by  day  until  the  vessel 
shall  leave  the  port,  or  it  shall  be  otherwise  ordered  by  the 
Collector. 


his 


LXX.     Any  Master  of  such  vessel  at  such  port,  who  shall  Penalty  for  not 

refuse  to  receive  an  officer  so  deputed  with  one  servant  on  mo Jatmg  **^?h 

board,  or  who  shall  not  afford  such  officer  and  servant  suit-  servant, 
able  shelter  and  accommodation  while  on  board,  and  likewise 
furnish  them  with  a  due  allowance  of  fresh  water  if  necessary. 
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/ 


If  Collector 
grant  extension 
of  time,  the  Mas- 
ter  snail  be 
charged  with  the 
expenses. 


and  with  the  means  of  cooking  on  board,  shall  be  liable  to  a 
fine  not  exceeding  One  Hundred  Bnpees  for  each  day  daring 
which  such  officer  and  servant  continn^  on  board,  and  shall 
not  be  received  and  provided  with  suitable  shelter  and  accom- 
modation. 

LXXI.  If  application  be  made  to  the  Collector  for  an 
extension  of  the  period  f^lowed  in  Section  51,  of  this  Act 
for  the  discharge  of  import  cargo  of  any  vessel  on  board  of 
which  a  Custom  House  Officer  shall  have  been  placed,  and  the 
Collector  may  see  fit  to  grant  any  such  extension,  the  Master 
of  such  vessel  shall  be  charged  with  the  wages  of  such  officer 
and  other  expenses,  for  such  period  as  such  officer  may  be 
detained  on  board  beyond  the  period  fixed  by  Section  51,  of 
this  Act. 


If  the   lading  LXXII.     If  any  officer  shall  be  placed  on  board  for  Uie 

?onTinuo*^u8^    purpose  of  Superintending  the  lading  of  any  vessel,  and  the 

twenty  days  ...  -i    -i    -i.  /•  i  i    i  ..  « 

shau  be  allowed    unladin&f  and  ladm&r  of  such   vessel   be   contmuous.   than  a 

for    the     latter;  o  o  i 

day^^  ^^^*  thirty  period  of  twenty  days  shall  be  allowed  for  taking  in  export 
cargo ;  and  the  said  period  shall  be  calculated  from  the  termi- 
nation of  the  period  allowed  for  discharging  cargo  by  Section 
51,  of  this  Act ;  and  the  Master  thereof  shall  be  charged  for  the 
wages  and  expenses  of  the  Customs  Officer  on  board  after  the 
expiration  of  such  additional  period.  But,  if  the  unlading  and 
lading  of  any  vessel  be  not  continuous,  and  a  Customs  Officer 
is  appointed  to  superintend  the  lading  thereof,  then  the  period 
of  thirty  days  shall  be  allowed  from  the  date  of  entry  of  the 
vessel  outwards,  and  the  Master  of  the  vessel  shall  be  charged 
for  the  wages  and  expenses  of  the  Customs  Officer  on  board 
after  the  expiration  of  that  period. 


Taking  cargo 
after  unlading  of 
vessel  and  betore 
her  entry  out- 
wards. 


LXXin.  When  the  unlading  and  lading  of  any  vessel 
is  not  continuous,  the  Customs  Officer  shall  be  removed  from 
on  board  such  vessel  so  soon  as  the  import  cargo  has  been 
fully  discharged,  and  shall  be  replaced  on  board  such  vessd 
on  the  entry  outwards  of  such  vessel ;  and  the  Master  of  any 
such  vessel  who,  before  a  Customs  Officer  has  again  been  placed 
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in  sacb  vessel^  shail  pnt  on  board  or  cause  or  suffer  to  be  put 
on  board  of  such  vessel,  any  goods  whatever,  shall  be  punished 
with  a  fine  not  exceeding  One  Thousand  Rupees,  and  the  goods 
shall  be  liable  to  be  relanded  for  examination  at  the  expense 
of  the  shippers,  upon  requisition  to  that  effect  from  the  CoU 
lector  of  Customs. 

LXXIV.    Whenever  a  Collector   of  Customs  shall  see      coUeotor   may 
<»U8e  to  direct  that  any  vessel  shall  be  searched,  he  shall  issue    rsmt^  againsT^a 
his  Warrant  or  written  order  for  such  search,  addressed  to  any    for  resistanoe. 
officer  under  iiis  authority ;  and  upon  production  of  such  order^ 
the  officer  bearing  it  may  require  any  cabins,  lockers,  or  bulk- 
heads to  be  opened  in  his  presence,  and  if  they  be  not  opened 
upon  his  requisition,  maty  break  the  same  open ;  and  any  goods 
found  concealed,  and  not  duly  accounted  for  to  the  satisfac-^ 
tion  of  the  Collector  of  Customs,  shall  be  liable  to  seizure  and 
^nfiscation ;  and  any  Master  or  person  in  charge  of  a  vessel 
who  shall  resist  such  offioer,  or  refuse  to  allow  the  vessel  to  be 
searched  when  so  ordered  by  the  Collector  of  Customs,  shall 
be  liable  for  every  such  offence  to  a  fine  not  exceeding  One 
Thousand  Rupees. 


LXXY.  If  any  Officer  of  Customs  shall  see  cause  to 
Isearch  any  person  on  board,  or  who  shall  have  landed  from  any 
vessel,  or  any  person  passing  or  having  passed  through  the 
Custom  House  or  any  custom  station,  such  person,  before  being 
searched,  may  require  such  officer  to  take  him  before  the 
Collector  or  a  Justice  of  the  Peace,  who  shall  determine  whether 
there  is  reasonable,  ground  to  suppose  that  such  person  has 
any  uncustomed  or  prohibited  goods  on  his  person;  and  if 
such  Collector  or  Justice  shall  think  there  is  reasonable 
ground  for  such  supposition,  then  he  shall  direct  such  person 
to  be  searched  in  such  manner  as  he  shall  think  fit,  otherwise 
he  shall  forthwith  discharge  such  person;  but  no  female 
shall  be  searched  otherwise  than  privately,  or  by  any  other 
person  than  a  female  duly  authorized  by  such  Collector  or 
Justice ;  and  any  officer  who  shall  not  take  such  person  with 
reasonable  despatch  before  such  Golleotor  or  Justice  when  se 
5  p 


Ferflons  not  to 
be  searohed,  tUl 
taken  before  the 
OoUeotor  or  a 
Justice.  Penaltj 
for  nnreasonabla 
search.  Females 
to  be  searched 
only  by  females. 
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required,  or  who  shall  require  any  person  to  be  searched  with- 
out having  reasonable  ground  to  suppose  that  he  has  uncus- 
tomed or  prohibited  goods  on  his  person,  or  who  shall  cause 
any  female  to  be  unlawfully  searched,  shall  be  liable  to  forfeit 
and  pay  a  sum  not  exceeding  One  Hundred  Eupees ;  and  if  any 
person^  suspected  of  having  any  uncustomed  or  prohibited 
goods  on  his  person  or  in  his  possession,  shall,  on  being 
questioned  by  any  Officer  of  Customs  in  regard  thereto,  deny 
the  same,  and  any  such  goods  shall  after  such  denial  be  found 
on  his  person  or  in  his  possession,  such  goods  shall  be  seized 
and  confiscated,  and  such  person  shall  forfeit  double  the  value 
of  such  goods  in  addition  to  the  goods  confiscated. 


Search  wanraat 
hgainst    any 


TiXXVl.  Any  Officer  of  Customs  acting  under  the  war- 
Sotue.^^p,^£^  rant  of  any  Commissioner  or  Collector  of  Customs,  may  take  a 
on  8wom  infor-  constable  and  a  sufficient  number  of  peons,  (who  shall,  on  the 
requisitions  of  the  Collector  for  such  purpose,  be  furnished  by 
the  Superintendent  of  Police  in  Bombay  or  the  proper  poUoe 
authority  in  any  Zillah,)  and  between  sunrise  and  sunset  may 
enter  into  and  search  any  house,  shop,  cellar^  warehouse,  room, 
or  other  place,  and  in  case  of  resistance  may  break  open  doors, 
chests,  trunks  and  other  packages,  and  may  seize  and  bring 
r  thence  any  imcustomed  or  prohibited  goods,  and  put  and  secure 

the  same  in  the  Custom  House  Warehouse  in  the  port  next  to  th9 
place  whence  such  goods  shall  be  so  taken  as  aforesaid ;  and 
such  goods  shall  be  liable  to  confiscation;  Provided  always, 
that  no  Commissioner  or  Collector  of  Customs  shall  issue  any 
such  search-warrant,  except  upon  information  on  oath  or 
solemn  declaration  formally  laid  before  him. 


KoOarcro  boat 
with  goods  to 
make  fast  to  Ves- 
sel without  per^ 
mit. 


LXXVlL  No  cargo-boat  laden  with  goods  intended  for 
exportation  by  sea  shall  make  &st  to,  or  lie  alongside  of  any 
vessel  on  board  of  which  there  shall  be  a  Customs  Officer  sta- 
tioned, unless  there  shall  be  on  board  the  boat,  or  have  been 
received  by  the  said  Customs  Officer,  a  custom  house  Permit  or 
order  for  the  shipment  of  the  goods,  and  the  goods  on  board 
of  any  boat  that  ipay  so  be  alongside,  or  be  made  fast  to  a 
vessel,  and  not  covered  by  a  custom  house  Pass  accompanying 
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them,  or  previously  received  by  the  customs  officers  on  board 
the  said  vessel,  shall  be  liable  to  seizure  and  confiscation. 

LXXVIlI.    All  fines,  for  the  recovery  of  which  no  special  ^>iQ^  not  other- 
provision  is  hereinbefore  made,  may  be  recovered,  on  convic-  fortcfbel^o^n^ 
tion  of  the  offender,  before  a  magistrate  or  other  person  com-  giitrate.'^  *     *" 
potent  to  adjudicate  on  the  offences,  and  payment  thereof  may 
be  enforced  under  Act  II.  of  1839. 


♦SCHEDULE  A. 
Saies  o/DtU^  to  he  charged  on  goods  imported  hy  eea  into  any  port  qftke 
Preeidency  of  Bombay  from  any  port  or  place  not  subject  to  the  €hvem» 
ment  qftke  JEast  India  Company,  orfrvm  Aden,  or  from  any  port  or 
place  in  the  Straits  qf  Malacca,  tfte  Tenasserim  Provinces,  and  the 
Province  qf  Arracan, 


The  Produce  or  manufiM^^ure  of 

Ko8.  Ekxjubbation  of  Goods 

The  United  King- 
dom or  any  British 
possession. 

Any  other 
Place. 

Kate  of  duty  on 
the  value. 

Kate  of  duty  on 
the  value. 

9.    Opiam  oovered  by  a  Pass, 

Free. 

24   rupees    per 
Seer  of  80  Tolahs. 

10.    Opium  not  oovered  by  a  Pass,   < 

♦SCHEDULE  B. 
JSates  of  Duty  to  he  charged  on  goods  exported  hy  sea  flvm  any  port  or 
place  in  the  Presidency  of  Bombay  to  any  port  or  place  not  subject  to 
the  Government  of  the  East  India  Company,  or  to  Aden,  or  any  port  or 
place  in  the  Straits  of  Malacca,  the  Tenasserm  Provinces,  and  the 
Province  qfArracan* 

No8.  Enuueiution  of  Goods.  Rate  of  duxt. 

5.  Opium  covered  by  a  Pass, Free. 

6.  Opium  not  covered  by  a  Pass, Prohibited. 

9.    Salt  having  paid  Excise  duty  as  prescribed  by  Law,...    Free. 

10.    Salt  not  covered  by  a  Pass  or  Certificate  of  having  paid ")  p^,  ^  .    , 
Excise  duty  or  Import  Customs  duty,  i 

SCHEDULE  C. 
Bepealed  hy  Act  XXH,  1865. 

{*  Schedules  A  and  B  are  repealed,  except  as  to  Salt  and  Opium,  by  Act 
VII.  1869 ;  and  Schedule  A  is  farther  repealed,  with  refflurd  to  Salt,  bv  Act 
XXIL1869.  5  ,   J 

5  p  2 
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ACT  No.  n.  OF  1852. 
Bepealed  hy  Act  XXIX.  1867. 


BOMBAY.  ACT  No.  ni.  OF  1852. 

1.  O.  in  C.  may  make  arrangements  for  aesessmeni  and  coUectien 
qf  Duties  on  Spirits  consistent  loitk  this  Act, 

2.  Collector  may  grant  liceiues  under  Beg.  XXI.  1827,  S.  58,  /^r 
the  manufacture  qf  Spirits.' 

3.  Collector  may  use  discretion  as  to  accepting  the  highest  or  as§ 
other  offer  for  the  farm  of  Abharee  Duties. 

4.  Spirits  not  to  be  retailed  without  license  from  Collector  in  epes^ui 
form. 

5.  Man^acture  of  spirits  under  License,  to  be  Jbr  eafporiatiea  or 
removal  only.     Contents  <f  License. 

6.  Spirits  exceeding  a  standard  of  strength  prescribed  by  pwbUe 
notification,  to  be  liable  to  double  Duty  or  confisctUion. 

7.  Spirits  not  to  be  removed  from  place  of  mantfacture  mihout  ^ 
Pass,  certifying  payment  of  duty  and  specifying  certain  particulars. 

8.  Collector  may  take  measures  to  give  effect  to  this  Act. 

9.  Spirits  imported  by  land  from  any  port  qf  British  India  to  be 
liable  to  the  same  Duty  as  Spirits  imforted  by  sea, 

10.  Mantfacture,  or  sale,  or  preparation  for  sale  qf  amy  inUmett- 
ing  drugs  or  drinks  from  Bang,  Chinjah,  Sfc.  prohibited ;  except  wider 
license  from  Collector,  who  may  refuse  or  recall  such  license  at  any  time. 

11.  Spirits  not  to  be  adulterated  by  a  mixture  qf  noxious  drugs. 

12.  FendUy  qf  Bs.  600  for  ir^nging  this  Act  or  oonditums  <f  amf 
License,  or  obstructing  officers  in  their  duty  under  this  Act 

13.  Beg.  XXL  1827,  cl.  13,  extended  to  this  Act. 

14.  Collector  may  seize  and  sell  all  unlicensed  stills,  li^tor,  ^e. 

15.  Duties  and  powers  qf  Collector  under  this  Act  to  be  exercised 
by  a  special  qfficer  under  Beg.  XXL  1827,  S.  55. 

16.  Powers  vested  in  Collectors  by  Beg.  XXL  1827,  cL  13,  and  8s. 
12 — 14  qf  this  Act,  may  be  exercised  by  Mandutdars  and  Mahalkurets 
subject  to  limitation  and  appeaL 

17.  Officers  not  to  be  liable  to  Civil  suits  for  things  dene  under  Seg. 
XXI.  1827,  or  this  Act,  bon&fide  and  on  reasonable  grounds. 

18.  Act  not  to  have  effect  within  locsU  jurisdiction  qf  Supreme  Court 

An  Act  to  amend  the  law  relating  to  spirituous  and  intoiicai- 
ing  liquors,  drugs,  and  preparations  within  the  territories  sibor* 
dinate  to  the  Presidency  of  Bombay. 
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Whereas  Chapters  XI.  and  XII,  of  Eegulation  XXI.  of 
1827  of  the  Bombay  Code  have  been  found  to  be  difficult  of 
application  in  some  parts  of  the  territories  subordinate  to  the 
Presidency  of  Bombay^  owing  to  local  and  peculiar  causes^ 
It  is  enacted  as  follows : 


I,  The  (Jovemor  of  Bombay  in  Council  may  introduce 
into  any  part  of  the  said  territories  such  arrangements  for  the 
assessment  and  collection  of  the  revenue  derivable  from  the 
mannfacture  and  retail  sale  of  spirits^  as  local  circumstances 
in  each  case^  in  the  judgment  of  the  said  Governor  in  Council^ 
may  require^  the  same  not  being  inconsistent  or  incompatible 
with  the  provisions  of  this  Act. 


G-.  in  O.  may 
arrange  for  a«i 
sessment  and 
ooUeotion  of  Du- 
ties on  Spirits. 


n.  The  Lic^ises  mentioned  in  Section  58,  Clause  1, 
Regulation  XXI.  of  1827,  of  the  Bombay  Code  may  be  granted 
by  the  Collector  at  his  discretion,  fDr  the  manufacture  of 
spirits  at  any  place  within  his  Colleotorate,  whether  a  sudder 
distillery  be  there  established  or  not. 


OoUeotor  may 
grant  licenses  for 
the  manufacture 
of  Spirits. 


in.  It  shall  not  be  imperative  on  the  Collector  to 
accept  the  highest  offer  for  the  farm  of  the  Abkaree  duties 
under  Section  60,  Clause  2,  Eegulation  XXI.  of  1827,  of 
the  said  Code,  but  the  Collector  shall  be  at  liberty  to  n^e  his 
discretion  as  to  the  tender  he  wiQ  accept  under  the  general 
instructions  of  Government. 


CoUeotor  may 
use  discretion  as 
to  any  offers  for 
the  farm  of  Ab- 
karee Duties. 


lY •  No  person  shall  directly  or  indirectly  retail  in  the  said 
territories  spirits,  however  or  wheresoever  manufacturedj 
except  under  the  authority  of  a  License  from  the  Collector, 
to  be  granted  in  the  form  of  Appendix  I.  to  the  said  Begula? 
tion  XXI.  of  1827,  or  in  such  form,  and  after  payment  of 
stioh  fee,  as  Qovemment  may  from  time  to  time  appoint. 


Spirits  not  to 
be  retailed  With- 
out Iiioense. 


V.    Spirits  may  be  manufactured  in  the  said  territories  Manufacture  of 

for  exportation  or  removal  under  a  License  from  the  Collec-  Stion  ot'iSSovI 

-.               1-iT*                 t  al,  to   be  under 

tor,  but  not  otherwise  :  and  such  License  when  granted,  shall  License  only. 

'                                      '                                                 ■•'              '  Contents     of 

specify  the  spirit  so  authorized  to  be  manufactured,  the  place  ^<^^9* 
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at  which^  aod  the  period  for  wbich  the  manufacture  may  be 
carried  on^  and  that  the  same  is  permitted  for  the  porpose 
of  removal  or  exportation  only. 


spirits  exceed- 
ing  a  prescribed 
standard  to  be 
liable  to  double 
Duty  or  oonfis- 


YI.  Spirits  manufactured  under  the  last  Section  shall 
not  exceed  the  strength^  which  may^  from  time  to  time,  be 
declared  by  public  notification  in  each  district,  and  shall  be 
liable  to  the  payment  of  such  Duty  as  the  Governor  in  Coun- 
cil shall,  from  time  to  time,  impose.  Liquor  found  to  exceed 
the  prescribed  standard  shall  be  liable  to  double  Duty,  or 
confiscation,  at  the  discretion  of  the  Collector. 


Spirits  not  to 
be  removed  firom 
place  of  manu- 
footure  withoat 
a  Pass. 


YII.  Spirits  manufactured  under  the  fiflh  Section  of  Hub 
Act  shall  not  be  removed  from  the  place  of  manufacture, 
except  under  a  Pass  from  the  Collector,  certifying  the  pay- 
ment of  the  aforesaid  Duty,  and  specifying  the  name  of  the 
person  exporting  or  removing  the  same,  the  quantity  of 
spirits,  their  destination,  the  route  by  which  they  are  to  be 
conveyed,  and  the  dates  from  and  to  which  the  Pass  shall 
be  in  force,  which  Pass  shall  exempt  the  spirits  lawfully 
removed  under  it  from  the  payment  of  any  further  Duty  in 
their  progress  through  the  same  territories,  excepting  always 
such  import  or  Customs  Duty,  if  any,  as  may  be  payable  at 
the  place  of  their  destination  under  any  Act  or  Regulation 
now  or  hereafter  to  be  in  force. 


Collector  to 
give  effect  to  this 
Act 


Yin.  The  Collector  may  place  such  establishments  on 
the  premises  where  the  manufacture  of  spirits  for  exportation 
or  removal  is  permitted,  and  may  adopt  such  other  precautions 
as  may  be  necessary  to  give  effect  to  the  provisions  of  this 
Act  having  reference  thereto. 


Spirits  import-  I^-     Spirits  imported  by  land  frt)m  any  part  of  the  terri- 

by  sea%bie^    tories  of  Che  East  India  Company,  whether  subordinate  to  the 

**°^        *      Government  of  Bombay  or  not,  into  any  other  part  .of  the 

said  territories  subordinate  to  the  said  Government,  shall  be 

^  liable  on  importation  to  the  same  rate  of  Duty,  under  the 

same  circumstances  and  rules  as  are  provided  in  Section  20, 
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of  Act  No.  I.  of  1852,  for  amending  the  Cuatoms  laws  of 
the  Bombay  Presidency  with  respect    to    spirits    imported 


by  sea. 


X.  It  shall  not  be  lawful,  in  any  part  of  the  territories 
subject  to  the  Government  of  Bombay,  to  manufacture  or 
prepare  for  sale,  or  sell  directly  or  indirectly,  any  intoxicating 
drugs  or  materials,  or  any  intoxicating  drink  or  preparation 
manufactured  from  Bang,  Ganja,  Grain,  Opium,  or  other 
materials,  of  what  nature  or  description  soever,  except  under 
a  License  from  the  Collector  of  the  Zillah,  and  it  shall  be 
competent  to  the  Collector  to  refuse  or  to  recall  such  License 
whenever  he  shall  deem  it  expedient,  and  every  such  License 
when  granted  shall  specify  the  name  of  the  drug,  material, 
drink,  or  preparation  so  authorized  to  be  manufactured  or 
sold,  the  place  or  district  of  manufacture  or  sale,  and  the 
length  of  time  for  which  such  License  is  to  run,  and  any  other 
terms  or  conditions  which  the  Governor  of  Bombay  in  Council 
may  from  time  to  time  deem  it  expedient  to  require,  and 
such  fees  shall  be  demanded  from  time  to  time,  on  the  grant 
of  such  Licenses,  as  the  said  Governor  in  Council  may  sanction. 


Manufacture, 
Ac.  of  any  in- 
toxicating drugs 
or  drinks  firom 
Q-unjah,  &c.,  pro- 
liibited,  except 
under  License. 


XI.  It  shall  not  be  lawful  to  mix  any  noxious  drug  or 
material  in,  or  by  other  process  to  adulterate,  spirits  manu- 
factured under  the  provisions  of  the  said  Regulation  XXI. 
of  1827,  or  of  this  Act. 


Spirits  not  to 
be  adulterated 
by  any  noxious 
drug. 


Xn.  All  persons  offending  against,  or  aiding  others  in 
offending,  directly  or  indirectly,  against  any  of  the  provisions 
of  this  Act,  or  committing  a  breach  of  any  of  the  conditions 
of  a  License  to  be  granted  under  this  Act,  or  obstructing 
officers  or  others  in  the  execution  of  their  duties  connected 
with  any  of  its  provisions,  shall  be  punished  by  fine  not  exceed- 
ing Rupees  Five  Hundred,  to  be  commuted,  in  default  of 
payment,  to  imprisonment  not  ^exceeding  six  months;  and 
any  person  having  in  his  possession  intoxicating  drinks  or 
preparations  manufeictured  contrary  to  the  provisions  of  this 
Act,  or  for  which  he  is  unable  satisfactorily  to  account,  shaU 


Penalty  of  Bs. 
600  for  inficing- 
ing  this  Act  or 
conditions  of  any 
License. 
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Beff.  XXT.  1827. 
oL  13,  extended 
tothlBAot. 


CoUeotor 

■eisse  and  sell 

nnlioensed  stills, 
liquor*  Ao. 


^ 


Duties  and 
powers  of  Collec- 
tor under  this 
Act  to  be  exer- 
cised by  a  special 
Officer  under 
Bee.  XXI.  1827, 
8.55. 

Powers  vested 
in  Oollectors 
may  be  exercised 

aMamlutdars 
d  Mahalkur- 
rees,  subject  to 
limitation  and 
appeal. 


Officers  not  to 
be  liable  for  acts 
done  bona  fide 
and  on  reason- 
able grounds. 


Act  not  to  have 
eifect  within 
local  jurisdiction 
of  Supreme 
Court. 


be  deemed  to  be  possessed  of  them  illegally^  and  shall  be 
sabject  to  the  penalties  above  specified. 

Xm.  The  powers,  conferred  on  the  Collector  by  Chap- 
ter XIII.  of  the  said  Regulation  XXI.  of  1827,  shall  extend 
and  be  applicable  to  the  provisions  of  this  Act,  so  firf  as  the 
same  are  capable  of  being  so  applied. 

XTV.  The  Collector  shall  have  full  powers  to  seize  and 
destroy  all  unlicensed  liquor,  preparations,  drugs,  or  materials, 
and  all  unlicensed  stills,  and  to  sell  the  same,  if  deemed  expe- 
dient, on  behalf  of  Government. 

XV.  The  duties,  powers,  and  authorities  hereby  vested  in 
the  Collector  shall  devolve  upon,  and  may  be  lawfully  exercised 
by  the  officer  specially  appointed  under  Section  55  of  the  said 
Begulation  XXI.  of  1827,  for  the  purposes  herein  mentioned. 

XYI.  The  powers  vested  in  the  Oollectors  of  Land 
Revenue  by  Chapter  ZIII.  of  the  said  Regulation  XXT.  of  1827, 
and  by  Sections  12,  13,  and  14,  of  this  Act,  may  be  exerdsed 
by  Mamlutdars  and  Mahalkurees ;  Provided  always,  that  tbon 
Officers  shall  not  be  authorized  to  adjudge  any  fine  exceeding 
Rupees  fifteen  in  amount,  commutable,  in  default  of  payment) 
to  twenty  days'  imprisonment ;  And  provided  further,  that  any 
t>rder  passed  by  a  Mamlutdar  or  Mahalkuree  in  virtue  of  this 
Act  shall  be  subject  to  appeal  to  the  Collector  or  his  Assistant 
within  one  month  fix>m  its  date,  and  that  no  suit  for  damages 
shall  be  instituted  in  a  Civil  Court  by  persons  deeming  them* 
selves  aggrieved  by  any  proceeding  of  a  Mamlutdar  or  Mahal- 
kuree under  the  authority  of  this  Act,  unless  they  shall  first 
have  made  an  appeal  to  the  Collector  or  his  Assistants. 

XVII.  In  aU  actions  or  civil  suits  which  may  be  brought 
against  Collectors,  Magistrates  or  others  for  acts  done  by  th^ 
in  carrying  out  the  provisions  of  this  Act,  or  the  provisions  of 
4ihe  said  Regulation  XXI.  of  1827,  if  it  shall  appear  at  the  trial 
that  the  act  complained  of  was  done  bond  fide,  and  that  there 
were  reasonable  and  probable  grounds  for  the  same,  the  plaintiff 
shall  be  nonsuited  with  full  costs  to  be  paid  by  him» 

XVIII.  This  Act  shall  not  have  effect  within  the  local 
jurisdiction  of  Her  Majesty^s  Supreme  Court, 
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1.  Act  XXL  1844,  partially  repealed, 

2.  Emigrant  ships  from  Calcutta  to  Jamaica,  British  Guiana,  and 
Trinidad  to  sail  only  between  Zlst  August  and  1st  March, 

3.  Emigrant  ship  having  two  decks,  to  have  a  specified  space  between 
them, 

4.  Act  XXL  1843,  Sec,  1,  repealed,  and  emigration  under  Act  XV* 
1842, /Vow  Bombay  to  Mauritius  allowed, 

6.  OUhe  Q,  in  C,  may  nominate  a  Protector  of  Emigrants  at  Bombay, 
and  no  emigrant  to  embark  witho/it  a  certificate  Jrom  the  Emigration 
Agent  countersigned  by  the  Protector. 

An  Act  to  amend  the  law  relating  to  Emigrant  Vessels  and  the 
emigration  of  labourers. 

Whereas  by  Section  8,  Act  XXI.  of  1 844,  it  was  among 
other  things  enacted,  that  no  ship  or  vessel  carrying  emigl^nt  ' 
laborers  to  Jamaica,  British  Guiana,  or  Trinidad,  should  sail 
from  Calcutta,  Madras,  or  Bombay,  at  any  other  time  than 
between  the  30th  day  of  any  September  and  the  1st  of  March 
next  thereafter  ensuing  :  and  whereas  the  said  provision  was 
repealed  by  Act  XXV.  of  1845,  so  far  as  regarded  vessels 
carrying  emigrant  laborers  from  Madras,  imd  has  been  found 
inconvenient  for  vessels  carrying  emigrant  laborers  from 
Calcutta ;  and  whereas  it  is  expedient  to  amend  the  law  relating 
to  the  height  between  decks  in  Emigrant  vessels ;  and  whereas 
by  Section  1,  Act  XXI.  of  1843,  it  was  enacted,  that  emigra- 
tion to  Mauritius  should  only  lawfully  take  place  under  the 
provisions  of  Act  XV.  of  1842,  from  the  Port  of  Calcutta ;  and 
whereas  by  Act  VIII.  of  1847,  the  emigration  of  laborers 
from  the  Port  of  Madras  to  Mauritius  was  declared  lawful,  and 
it  is  now  expedient  to  repeal  Section  1,  Act  XXI.  of  1843, 
and  to  render  lawful  the  emigration  of  laborers  from  the  Port 
of  Bombay  to  Mauritius.     It  is  enacted  as  follows : 

I.     So  much  of  Act  XXI.  1844  as  is  hereinbefore  recited,      Actxxi.  1844, 
is  repealed,  so  far  as  regards  ships  or  vessels  carrying  emigrant    ed.      ^  ^^^^ 
laborers  from  Calcutta. 
6  Q 
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Emiwant  shipB  H*     No  ships  or  vessels  carrying  emigrant  laborers  to 

Jamaioa,  British  Jamaica^  British  Guiana,  or  Trinidad,  shall  sail  from  Galcntta 

Quiana,  and  Tri- 
nidad to  sail  o^  at  any  other  time  than  between  the  thirty-first  day  of  any 

mStcS.*  ^^  ^^  August  and  the  first  day  of  March  next  thereafter  ensuing. 


Emigrant  ship 
having  two 
decks,  to  have  a 
speoined  space 
between  them. 


III.     No  ship  or  vessel,  carrying  emigrants  and  having 
more  than  one  deck,  shall  have  less  than  the  height  of  five  feet 
and  six  inches  at  the  least  between  decks,  and  in  case  such 
ship  or  vessel  shall  have  only  one  deck,  a  platform  shall  be 
laid  beneath  such  deck  in  such  manner  as  to  afford  a  space 
of  the  height  of  five  feet  and  six  inches  at  the  least,  and  such 
platform  shall  not  be  so  laid  as  that  the  lower  beams  sliaD 
project  above  the  same,  and  whatever  may  be  the  tonnage 
of  the  ship  or  vessel,  no  greater  number  of  emigrant  laborers 
shall  be  taken  on  board  such  ship  or  vessel  than  shall  be  after 
the    rate   of   one  emigrant    laborer  for  every    seventy-two 
cubic  feet  of  space  between  decks,  or  between  the  deck  and 
platform,  unoccupied  by  goods  or  stores  not  being  the  person- 
al luggage  of  such  emigrant  laborers,  any  thing  in  Act  XV. 
of  1842,  or  in  the  Schedule  therein  mentioned,  to  the  contrary 
notwithstanding. 


tit  under  ^^'     Section  1,  Act  XXI.  of  1843  is  hereby  repealed, 

from^wnbay*^  ^'^^  ^^^^  *^^  ^^^^  ^^^  passing  of  this  Act,  emigration  to 
Mauritius  aifow-    Mauritius   may  lawfully  take  place  under  the  provisions  of 

Act  XV.  of  1842,  from  the  Port  of  Bombay,  as  well  as  firom 

the  Ports  of  Madras  and  Calcutta. 


ttt    not  ^*     '^^^  Governor  in  Council  of  Bombay  may  nominate  a 

c^t^  a  SrtiSoate  proper  person  to  act  as  Protector  of  Emigrants  at  Bombay, 
bT^he  Pro&ctor  and  no  emigrant  shall  be  permitted  to  embark  without  a 
certificate  from  the  Agent  appointed  by  the  Grovemmont  of 
Mauritius,  countersigned  by  the  Protector,  to  the  effect  that 
such  person  has  been  engaged  by  such  Agent,  on  the  pari 
of  the  said  Government^  as  an  emigrant  to  Mauritius. 
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ACT  No.  V.  OF  1852. 


Becites  8taL  14  and  16,  Ttct.  C.  40. 

1.  One  of  the  parties  to  every  intended  Marriage  under  the  above 
statute  to  give  notice  inform  A  to  the  Marriage  Registrar  of  the  district 
ivhere  the  parties  dwell,  stating  certain  particulars. 

2.  Notice  to  be  filed,  and  copy  entered  in  the  Marriage  Notice  Book, 
which  shall  be  open  to  inspection  without  fee. 

3.  Notice  how  to  be  published  in  ordinary  cases,  and  how  in  the  case  of 
minors. 

4.  Certificate  not  to  be  published  in  case  of  minors,  till  after  14  days 
from  time  of  Notice. 

6.  jy^  minor  be  resident  in  one  of  the  Presidency  Towns,  the  Supreme 
Court  may  order  Certificate'in  less  than  14  days. 

6.  Certificate  to  be  inform  B. 

7.  If  either  party  be  a  Native  Christian,  the  Marriage  Registrar  shall 
ascertain  that  the  purport  of  the  Notice  and  Certificate  are  understood. 

8.  Issue  of  Certificate  may  be  forbidden  in  specified  manner. 

9.  If  the  Registrar  doubt  whether  the  person  forbidding  has  legal 
authority  to  forbid,  he  may  refer  to  the  Supreme  Court,  the  Zillah  Judge  or 
the  G.  G.  in  C.  according  to  the  situation  of  the  district. 

10.  ^  Registrar  in  an  allied  Native  State  refuse  Certificate,  either 
of  the  parties  may  petition  the  G.  G.  in  C. 

11.  Marriages  to  be  solemenized  between  6  a.  m.  and  7  p.  m, 

12.  Care  to  be  taken  that  Native  Christians  understand  the  decla^ 
rations  made  at  the  Marriage. 

13.  In  suit  as  to  validity  of  Marriage,  proof  not  to  be  required  or  given 
of  Notice,  Certificate,  Translations,  or  Hours. 

14.  Penalty  on  Marriage  Registrar  issuing  Certificate  more  than 
3  months,  or  in  ease  of  minor  within  14  days,  cfter  Notice  entered,  or  at 
all  in  case  of  authorized  forbiddal.  Penalty  on  person  solemnizing  Mar- 
riage  in  the  abserice  of  the  District  Registrar,  or  in  case  of  minor  within 
14  days  from  Notice  entered,  without  judicial  sanction. 

16.  Registrars  in  allied  Native  States  to  transmit  Certificates  of 
Marriage  to  the  Foreign  Secretary. 

16.  False  oath  or  declaration  or  forbiddal  to  be  perjury. 

17.  Prosecution  to  be  commenced  within  2  years. 

18.  Marriage  Registrars  in  allied  Native  States  how  to  be  appointed, 
and  to  receive  what  fees.  Power  to  remit  three-fourths  of  the  fees,  reporting 
the  grounds  to  Government. 

19.  Salaries  qf  Registrars  in  Presidency  Towns  not  to  exceed  Rs.  60  a 
month. 

5  Q  2 
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Beoites  Stat.  14 
and  15,  Viot.  O. 
40. 


One  of  the  par- 
ties to  intended 


20.  The  Magistrate  to  be  Marriage  Begistrar  in  ease  of  temporary 
vacancy  in  the  office, 

21.  Search  to  he  allowed,  and  Certificate  to  be  given,  on  payment  cf 
specified  Fee. 

22.  Destruction  or  falsijicatien  qf  Registrar  Booh,  or  giving  afiUte 
Certificaie,  to  be  felony, 

23.  Accidental  errors  may  be  formally  corrected  within  one  month  after 
discovery. 

24.  Act  not  to  affect  Marriages  by  persons  in  holy  orders,  or  undrr 
68,  Oeo.  III.  e.  84,  or  between  Hebrews. 

25.  Petitions  under  Section  ^  to  be  on  unstamped  paper. 

26.  Act  to  commence  from  \st  February,  1852. 

An  Act  for  giving  effect  to  the  provisions  of  an  Act  of  Parlia- 
ment, passed  in  the  15th  year  of  the  reign  of  Her  present  Majesty, 
entituled  '^  An  Act  for  Marriages  in  India." 

Whereas  by  an  Act  passed  in  the  Session  of  Parliament 
holden  in  the  Fourteenth  and  Fifteenth  years  of  the  reign  of 
Her  present  Majesty,  entituled,  "  An  Act  for  Marriages  in 
India,  ^'  it  was  enacted  (among  other  things)  that  it  shonld  be 
lawful  for  the  Govemor-General  of  India  in  Council  from  time 
to  time,  by  laws  and  regulations,  (not  inconsistent  with  the 
provisions  of  the  said  Act  of  Parliament,)  to  be  made  in  the 
manner,  and  subject  to  the  provisions  by  law  required  in  re- 
spect of  laws  and  regulations  made  by  the  said  Gt)venior- 
General  of  India  in  Council,  to  provide  for  the  inspection  and 
publication  of  Notices  of  Marriage  given  under  the  said  Act  of 
Parliament,  for  the  custody  and  protection  from  injury  d 
Marriage  Register  Books,  for  appeals  from  and  references  in 
case  of  doubt  by  the  Marriage  Registrars  in  relation  to  Mar- 
riages forbidden  or  Protests  entered  under  the  said  Act  of  Par- 
liament, for  fixing  the  hours  between  which  Marriages  might 
be  solenmized  under  the  said  Act  of  Parliament,  for  appointing 
the  officers  to  whom  Certificates  were  to  be  transmitted  by 
the  Marriage  Registrars,  and  generally  for  giving  effect  to  the 
provisions  of  the  said  Act  of  Parliament^  It  is  hereby  enacted 
as  follows : 

I,     In  every  case  of  Marriage  intended  to  be  solemnised 


Storiage  to^give   in  India^  after  the  first  day  of  February  next^  under  the  pron- 
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sions  of  the  said  Act  of  Parliament,  one  of  the  parties  shall  give 
Notice  in  writing,  in  the  form  of  Schedule  (A)  to  this  Act  annex- 
ed, or  to  the  like  effect,  to  any  Marriage  Registrar  of  the  Dis- 
trict within  which  the  parties  shall  have  dwelt  for  not  less  than 
five  days  then  next  preceding,  or,  if  the  parties  dwell  in  differ- 
ent Districts,  shall  give  the  like  Notice  to  a  Marriage  Regis- 
trar of  each  District,  and  shall  state  therein  the  name,  and 
surname,  and  the  profession  or  condition  of  each  of  the  parties 
intending  Marriage,  the  dwelling  place  of  each  of  them,  and 
the  time,  not  being  less  than  five  days,  during  which  each  has 
dwelt  therein,  and  the  Church,  Chapel,  or  other  building  in 
which  the  Marriage  is  to  be  solemnized ;  Provided  that,  if  either 
party  shall  have  dwelt  in  the  place  stated  in  the  Notice  during 
more  than  one  Calendar  month,  it  may  be  stated  therein  that 
he  or  she  hath  dwelt  there  one  month  and  upwards. 


notice  in  form  A 
to  the  Marriace 
Besistrar  of  the 
disbrict. 


II.  The  Marriage  Registrar  shall  file  all  such  Notices, 
and  keep  them  with  the  Records  of  his  oflBce,  and  shall  also 
forthwith  enter  a  true  copy  of  all  such  Notices  fairly  into  a 
book,  to  be  for  that  purpgse  furnished  to  him  by  the  Govern- 
ment, to  be  called  the  "  Marriage  Notice  Book,^^  and  the  Mar- 
riage Notice  Book  shall  be  open,  at  all  reasonable  times,  with- 
out Fee^  to  all  persons  desirous  of  inspecting  the  same. 


Notice  to  be 
filed,  and  copy 
entered  in  the 
Marriage  Notice 
Boolu 


III.  The  Marriage  Registrars  or  Registrar  of  all  .Dis- 
tricts in  the  British  Territories  in  India  shall  respectively  pub- 
lish all  such  Notices  of  Marriage  given  in  their  respective  Dis- 
tricts, by  causing  a  copy  of  such  Notices  to  be  affixed  in  some 
conspicuous  place  in  their  respective  offices,  or,  where  such 
Registrars  are  Ministers  of  the  Christian  Religion,  ordained  or 
otherwise  set  apart  to  the  Ministry  of  the  Christian  Religion, 
such  Notices  shall  be  affixed  in  some  conspicuous  place  in  the 
Church  or  Chapel  or  place  of  worship  in  which  such  Ministers 
respectively  officiate.  When  one  of  the  parties  intending  Mar- 
riage (not  being  a  widow  or  widower)  is  under  twenty-one 
years  of  age,  every  Marriage  Registrar  shall,  within  twenty-four 
hours  after  the  receipt  by  him  of  the  Notice  of  such  Marriage, 
send,  or  cause  to  be  sent,  by  the  Post  or  otherwise,  a  copy  of 


Notice  how  to 
be  published  in 
ordinary-  cases, 
and  how  in  the 
case  of  minors. 
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Certificate  not 
to  be  published, 
in  case  of  minors, 
till  after  fourteen 
days. 


If  minor  be 
resident  in  a 
Pre  sidenoy 
Town,  the  Su- 
preme Court  may 
order  Certificate 
in  less  than  four« 
teen  days. 


.   Certificate     to 
be  in  form  B. 


such  Notice  to  all  the  other  Marriage  Registrars  (if  any)  in  the 
same  District^  who  shall  likewise  affix  the  same  in  some  con- 
spicuoos  place  in  their  own  offices  or  Chapels  as  aforesaid. 

IV.  Where,  by  the  oath  or  declaration  required  by  the 
sixth  Section  of  the  said  Act  of  Parliament,  it  appears  that  one 
of  the  parties  intending  Marriage  (not  being  a  widow  or 
widower,)  is  under  twenty-one  years  of  age,  the  Marriage  Re- 
gistrar shall  not  issue  his  Certificate  under  the  provisions  of 
the  second  Section  of  the  said  Act  of  Parliament,  until  the  ex- 
piration of  fourteen  days«  after  the  entry  of  such  Notice  of 
Marriage. 

V.  When  one  f)f  the  parties  intending  Marriage  (not 
being  a  widow  or  widower)  is  under  twenty-one  years  of  age, 
and  both  parties  intending  Marriage  are  at  the  time  resident 
in  any  of  the  Towns  of  Calcutta,  Madras,  or  Bombay,  and  are 
desirous  of  being  married  in  less  than  fourteen  days  after  the 
entry  of  such  Notice  as  aforesaid,  it  shall  be  competent  for  both 
parties  intending  Marriage  to  apply  by  petition  to  the  Supreme 
Court  of  such  Town,  or  any  Judge  thereof,  for  an  order  upon 
the  Marriage  Registrar  to  whom  the  Notice  of  Marriage  has 
been  given,  directing  him  to  issue  his  Certificate  at  some  time 
before  the  expiration  of  the  said  fourteen  days  required  by 
Section  4,  of  this  Act.  And  it  shall  be  competent  to  the 
said  Supreme  Court,  or  any  Judge  thereof,  on  sufficient  cause 
being  shown,  in  their  or  his  discretion,  to  make  an  order  upon 
such  Marriage  Registrar,  directing  him  to  issue  his  Certificate, 
at  any  time  to  be  mentioned  in  the  said  order,  before  the  ex- 
piration of  the  said  fourteen  days  required  by  Section  4; 
and  the  said  Marriage  Registrar,  on  receipt  of  the  said  order, 
shall  proceed  to  issue  his  Certificate  in  accordance  therewith. 

VI.  The  Certificate  to  be  issued  by  the  Marriage  Regis- 
trar, under  the  provisions  of  the  second  Section  of  the  said 
Act  of  Parliament,  may  be  in  the  form  of  Schedule  B.  to  this 
Act  annexed,  or  to  the  like  effect,  and  the  Government  of  each 
Presidency  or  place  shall  furnish  to  every  Marriage  Registrar, 
a  sufficient  number  of  forms  of  Certificate. 
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VII.  When  any  Native  Christian,  about  to  be  married, 
applies  for  or  tenders  a  Notice  of  Marriage,  or  applies  for  a 
Certificatg  from  a  Marriage  Eegistrar,  such  Marriage  Registrar 
shall  ascertain  whether  the  said  Native  Christian  understands 
the  English,  language,  and  if  he  does  not,  the  said  Marriage 
Registrar  shall  translate  such  Notice  or  Certificate,  or  both  of 
them,  as  the  case  may  be,  or  shall  cause  the  same  to  be  trans- 
lated to  such  Native  Christian,  in  the  language  of  such  Native 
Christian,  or  the  said  Marriage  Registrar  shall  otherwise  as- 
certain whether  such  Native  Christian  is  cognisant  of  the 
purport  and  efifect  of  the  said  Notice  and  Certificate. 


If  either  ^ 
be  a  Native 
Christian,  the 
Marriage  Begis- 
trar  shaU  ascer- 
tain that  the  No- 
tice and  Certifi- 
cate are  under- 
stood. 


VIII.     Any  person  authorized  in  fiiat  behalf  may  forbid      iggue  of  Certi- 

the  issue  of  the  Marriage   Registrar's  Certificate,  by  writing,    bidde™  m  ^eoi- 

,       ,  1      rf-i       •  fled  manner, 

at  any  time  before  the  issue  of  such    Certificate,    the   word 

"  forbidden^'  opposite  to  the  entry  of  the  Notice  of  such  in- 
tended Marriage  in  the  Marriage  Notice  Book,  and  by  sub- 
scribing thereto  his  or  her  name  and  place  of  abode,  and  his  or 
her  character,  in  respect  of  either  of  the  parties,  by  reason  of 
which  he  or  she  is  so  authorized,  and  the  said  word  "  forbidden,^^ 
so  written  and  subscribed  as  aforesaid,  shall  be  deemed  a  pro- 
test, within  the  meaning  of  the  seventh  Section  of  the  said  Act 
of  Parliament. 


IX.  In  all  cases  where  a  Marriage  Registrar,  acting 
nnder  the  provisions  of  the  fourth  Section  of  the  said  Act  of 
Parliament,  shall  not  be  satisfied  that  the  person  forbidding 
the  issue  of  the  Certificate  is  authorized  by  law  so  to  do,  the 
said  Marriage  Registrar  shall  apply  by  petition,  which  may  in 
all  cases  be  on  unstamped  p^per,where  the  district  of  such  Regis- 
trar is  within  any  of  the  Towns  of  Calcutta,  Madras,  and  Bom- 
bay, to  the  Supreme  Court  of  Judicature  in  the  Presidency 
or  place  within  which  such  district  is  comprised,  or  if  such 
district  be  not  within  any  of  the  said  Towns,  then  to  the  Judge 
of  the  Zillah  or  District  within  which  the  same  is  comprised, 
and  the  said  petition  shall  state  all  the  circumstances  of  the 
case,  and  pray  for  the  order  and  direction  of  the  Court  con- 
cerning the  same,  and  the  said  Supreme  Court,  or  any  Judge 


If  theKegistrar 
doubt  the  legal 
authority  of  the 

Serson       forbid- 
ing,  he  may 
refer  to  the  8u- 

Sreme  Court,  the 
iiUah  Judge  or 
the  a.  a.  in  C. 
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thereof,  or  such  Judge  of  this  Zillah  or  District,  shall  be  em- 
powered to  examine  into  the  allegations  of  the  petition  and 
the  circumstances  of  the  case  in  a  summary  way,  and  if  upon 
such  examination  it  shall  appear  that  the  person  forbidding  the 
issue  of  such  Certificate  is  not  authorized  by  law  so  to  do, 
such  Supreme  Court,  or  any  Ju  dge  thereof,  or  such  Judge  of 
the  Zillah  or  District,  shall  declare  that  the  person  forbidding 
the  issue  of  such  Certificate  is  not  authorized  as  aforesaid,  and 
then  and  in  such  case  such  Certificate  shall  be  issued,  and 
the  like  proceedings  may  be  had  under  the  said  Act  of  Parlia- 
ment in  relation  to  such  Marriage  as  if  the  issue  of  such  Certi- 
ficate had  not  been  forbidden  by  such  person.     And  in  ail  cases 
where  a  Marriage  Be^strar,  appointed  to  act  within  the  terri- 
tories of  any  Native  Prince  or  State  in  alliance  with  the  Easi 
India  Company  acting  under  the  provisions  of  the  sixth  Sectios 
of  the  said  Aot  of  Parliament,  shall  not  be  satisfied  that  &e 
person  forbidding  the  issue  of  the  Certificate  is  not  authorized 
by  law  so  to  do,  the  said  Marriage  Registrar  shall  transmit  a 
statement  of  all  the  circumstances  of  the  case,  togetjier  with 
all  documents  and  papers  relating  thereto,  to  the  GoYemor- 
General  of  India  in  Council,  and  if  it  shall  appear  to  the  said 
Governor-General  of  India  in  Council  that  the  person  forbid- 
ding the  issue  of  such  Certificate  is  not  authorizedby  law  so  to  do, 
the  said  Governor-General  of  India  in  Council  shall  declare  that 
the  party  forbidding  the  issue  of  such  Certificate  is  not  autho- 
rized as  aforesaid,  and  then  and  in  such  case  such  Certifi- 
cate shall  be  issued,  and  the  like  proceedings  may  be  had 
under  the  said  Act  of  Parliament  in  relation  to  such  Marriage, 
as  if  the  issue  of  such  Certificate  had  not  been  forbidden  by 
such  person. 

If  Begistrar  in  X.     In  all  cases  whatsoever,  where  a  Marriage  Registrar 

state  refuse  Oer-    resident  in  the  territories  of  any  Native  Prince   or  State  in 

tifioate,  either  of  *.        i  .  i  • 

*  etitSS**  Uie"^    alliance  with  the  East  India  Company  has  renised  to  issue  his 

^-  ^  ^'  Certificate,  it  shall  be  lawfiil  for  either  of  the  parties  intending 

Marriage  to  apply  by  Petition  to  the  Govemor-General  of  India 

in  Council,  and  the  said  Governor-General  of  India  in  ConncO 

shall  be  empowered  to  examine  the  allegations  of  the  Petition 
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in  a  summary  way,  and  shall  decide  thereon,  and  the  decision 
of  the  said  Governor-General  of  India  in  Council  shall  be  final, 
and  the  Marriage  Registrar,  to  whom  the  application  was 
originally  made,  shall  proceed  in  accordance  therewith. 

XL  Every  Marriage  solemnized  uuder  the  provisions  of  MairiaRestob© 
the  said  Act  of  Parliament  shall  be  so  solemnized  between  the  tween6fkm.and 
hours  of  six  in  the  morning  and  seven  in  the  evening. 

XII.    When  any  Native  Christian  is  married  under  the     Oareu  be  taken 

«    ,  .1    .  *.-r^     1.  1  i  1  •   .  that   Native 

provisions  of  the  said  Act  of  Parliament,  the  party  solemnizing  OhristiMis  un- 
the  said  Marriage  shall  ascertain  whether  such  Native  Christian  ciarations. 
understands  the  English  language,  and  if  he  does  not,  the 
party  solemnizing  the  said  Marriage  shfcU,  at  the  time  of  the 
solemnization  thereof,  translate,  or  cause  to  be  translated,  to 
such  Native  Christian,  in  the  language  of  such  Native  Christian, 
both  the  declarations  made  at  such  Marriage  in  pursuance  of 
Section  2  of  the  said  Act  of  Parliament. 


XIII,  After  any  Marriage  has  been  solemnized  under  the 
said  Act  of  Parliament,  it  shall  not  be  necessary,  in  support  of 
such  Marriage,  to  give  any  pro&f  in  respect  of  the  Notice  of 
Marriage,  of  the  Certificate,  or  the  translation  thereof  respective- 
ly, or  in  respect  of  the  hours  between  which  any  Marriage  may 
be  solemnized,  or  in  respect  to  the  said  translations  of  the  said 
declarations  in  Section  9  of  the  said  Act  of  Parliament  con- 
tained, nor  shall  any  evidence  be  given  to  prove  the  contrary 
in  any  suit  touching  the  validity  of  such  Marriage. 

XTV.  Every  Marriage  Registrar  who  shall  knowingly 
and  wilfully  issue  any  Certificate  for  Marriage  after  the 
expiration  of  three  Calendar  months  after  the  Notice  shall 
have  been  entered  by  him  as  aforesaid,  or  who  shall  knowingly 
and  wilfully  issue,  without  the  order  of  a  competent  Court 
authorizing  him  so  to  do,  any  Certificate  for  Marriage,  where 
one  of  the  parties  intending  Marriage  (not  being  a  widower 
or  widow)  is  under  twenty-one  years  of  age,  before  the  expira* 
tion  of  fourteen  days  after  the  entry  of  such  Notice,  or  any 
Certificate,  the  issue  of  which  shall  have  been  forbidden  as 
aforesaid  by  any  person  authorized  to  forbid  the  issue  thereof^ 
5  B 


In  suit  as  to 
validity  of  Mar- 
riage, proof  not 
to  be  required  or 
ffiven  of  Notice, 
Certifloate, 
Translations,  or 
Hours. 


Penalty  for  is- 
suing: Oertificata 
more  than  three 
months  or  in 
case  of  minor 
within  fourteen 
davs  after  Notice 
entered,  or  at  aU 
in  case  of  autho- 
rized forbiddal. 
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shall  be  guilty  of  felony.  And  every  person  who  shall  know- 
ingly and  wilfully  solemnize  any  Marriage  under  the  provisions 
of  the  said  Act  of  Parliament  in  the  absence  of  a  Begistrar  of 
the  District  in  which  such  Marriage  is  solemnized^  or  who  shall 
knowingly  and  wilfully  solemnize  any  Marriage,  where  one  of 
the  parties  to  such  Marriage  (not  being  a  widower  or  widow) 
is  under  twenty-one  years  of  age,  within  fourteen  days  afler  the 
entry  of  the  Notice  of  Marriage,  no  order  for  the  issue  of  a 
Certificate  in  less  than  fourteen  days  having  been  made  by  a 
competent  Court,  shall  be  guilty  of  felony, 

XV.  The  Marriage  Registrars  in  the  territories  of  any 
Native  Prince  or  State  in  alliance  with  the  East  India  Company 
shall  transmit  the  Certificates  mentioned  and  referred  to  in  the 
twelfth  Section  of  the  said  Act  of  Parliament  to  the  Secretary 
for  the  Foreign  Department*  of  the  Government  of  India. 

XVI.  Every  person  who  shall  knowingly  and  wilfully 
make  any  false  oath  or  declaration,  or  sign  any  false  Notice  or 
Certificate,  required  by  the  said  Act  of  Parliament  or  this  Act, 
for  the  purpose  of  procuring  any  Marriage,  and  every  person 
who  shall  forbid  the  issue  of  a  Marriage  Registrar's  Certificate, 
by  falsely  representing  himself  or  herself  to  be  a  person  whose 
consent  to  such  Marriage  is  required  by  law,  knowing  such  re- 
presentation to  be  false,  shall,  on  conviction,  suffer  the  penal- 
ties of  Pequry. 

Prosecution  to  XV 11.     Every  prosecution  under  this  Act  shall  be  com- 

x^thin^^yeSs.    menced  within  the  space  of  two  years  after  the  offence  com- 
mitted. 


BegistrarB  in 
allied  Native 
States  to  trans- 
mit Certificates 
to  the  Foreign 
Secretary. 


False  oath  or 
declaration  or 
forbiddal  to  be 
peijiiry. 


Marriage 


XVTII.  The  Governor-General  of  India  in  Council  may 
Nativ?  states  appoint  any  Covenanted  or  Unoovenanted  Servant  of  the  Com- 
ported and  ^fo   pany,  being  a  Christian,  or  any  Minister  of  the  Christian  reli- 

fees.  Power  to    crion,  ordained  or  otherwise  set  apart  to  the  Ministry  of  the 
remit  fees.  .    .  . 

Christian  religion,  according  to  the  usage  of  the  persuasion  to 

which  he  may  belong,  to  be  a  Marriage  Registrar  in  any  Dis- 
trict, to  be  assigned  by  the  Governor-General  of  India  in 
Council,  in  any  place  within  the  territories  of  any  Native 
Prince  or  State  in  alliance  with  the  East  India  Company :  and 
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the  said  Marriage  Registrar  shall  be  entitled  to  receive  the 
following  fees ;  that  is  to  say,  for  receiving  each  Notice  of 
Marriage,  one  rupee,  for  publishing  each  Notice  of  Marriage, 
two  rupees,  for  the  issuing  of  each  Certificate,  five  rupees,  for 
every  Marriage  forbidden  or  Protest  entered,  ten  rupees,  and 
for  registering  each  Marriage,  three  rupees ;  and  all  such  fees 
shall  be  accounted  for  and  paid  over  by  the  Marriage  Registrar 
to  the  Government  Treasury  as  in  the  said  Act  of  Parliament 
mentioned.  Provided  always,  that  in  any  case  in  which  it  shall 
appear  to  the  satisfaction  of  the  Marriage  Registrar,  that  the 
parties  intending  Marriage,  or  married,  under  the  provisions  of 
the  said  Act  of  Parliament,  are  in  indigent  circumstances,  it 
shall  and  may  be  lawful  for  the  said  Marriage  Registrar,  in  his 
discretion,  to  remit  some  part,  but  not  more  than  three-fourths, 
of  the  said  fees  respectively,  and  in  each  and  every  such  case  of 
remission  of  fees,  i}ie  Marriage  Registrar  shall  report  the  cir- 
cumstances thereof,  and  the  grounds  on  which  the  remission  is 
made,  for  the  information  of  the  Governor-General  of  India 
in  Council. 


XIX.  It  shall  be  lawful  for  the  Government  of  each  Pre- 
sidency or  place  to  pay  any  one  Marriage  Registrar  of  Calcut- 
ta, Madras  and  Bombay,  or  of  any  other  District  where  a  con- 
siderable number  of  persons  likely  to  avail  themselves  of  this 
Act  are  resident,  such  salary  as  they  shall  think  fit,  not  exceed- 
ing the  sum  of  Co.'s  Rs.  fifty  per  month. 


Salary  of  Begis- 
trar  not  to  exceed 
Bs.  60  a  month. 


XX.  When  there  is  only  one  Marriage  Registrar  in  a 
District,  and  such  Registrar  is  absent  from  such  District,  or  ill, 
or  in  case  of  the  death  of  the  only  Marriage  Registrar  in  a  Dis- 
trict, or  of  any  temporary  vacancy  in  such  office,  the  Magistrate 
of  such  District  shall  act  as,  and  be.  Marriage  Registrar  thereof, 
during  such  absence,  illness,  or  temporary  vacancy  as 
aforesaid. 


The  Magistrate 
to  be  Marriage 
Begistrar  on 
temporary 
vacancy. 


XXI.     Every  Marriage  Registrar,  or  other  person  who      search  to  bo 

shall  have  the  custody  for  the  time  being  of  the  Register  of   tiflcate  given  on 

.  payment  of  Fee. 

Marriages  under  this  Act,  shall  at  all  reasonable  times  allow 

searches  to  bo  made  of  any  Register  Book  in  his  custody,  and 

5  K  2 
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shall  give  a  copy,  certified  under  his  hand,  of  any  entry  or  en- 
tries in  the  same,  on  the  payment  of  the  fees  hereinafter  men- 
tioned, (that  is  to  say,)  for  every  search  extending  over  a  pe- 
riod of  not  more  than  one  year,  the  sum  of  one  rupee,  and  four 
annas  additional  for  every  additional  year,  and  the  sum  of  one 
rupee  for  every  single  Certificate,  and  all  such  fees  shall  he  ac- 
counted for  and  paid  over  by  the  Marriage  [Registrar  to  the 
Government  Treasury. 


DeBtniotion  or 
fiilsifloation  of 
Begistrar  Book, 
or  ffivins  a  Udae 
Certifici^,  to  be 
felony. 


XXII.  Every  person  who  shall  wilfully  destroy  or  injure, 
or  cause  to  be  destroyed  or  injured,  any  such  Register  Book, 
or  the  counterfoil  Certificates  thereof,  or  any  part  or  certified 
copy  thereof,  or  shall  falsely  make  or  counterfeit,  or  cause  to  be 
falsely  made  or  counterfeited,  any  part  of  such  Register  Book, 
or  of  such  counterfoil  Certificates,  or  of  certified  copies  thereof, 
or  shall  wilfully  insert  or  cause  to  be  inserted,  in  any  Register 
Book  or  counterfoil  copy  or  certified  copy  thereof,  any  false 
entry  of  any  Marriage,  or  shall  wilfully  give  any  false  Certifi- 
cate, or  shall  certify  any  writing  to  be  a  copy  or  extract  of  any 
Register  Book,  or  counterfoil  copy  thereof,  knowing  the  same 
Register  Book  or  counterfoil  copy  to  be  false  in  any  part  there- 
of, shall  be  guilty  of  felony. 


Accidental 
errors  may  be 
formaUy  correct- 
ed within  one 
month  after  dia- 
oovery. 


XXIII.  Any  person  charged  with  the  duty  of  registering 
any  marriage,  who  shall  discover  any  error  to  have  been  com- 
mitted in  the  form  or  substance  of  any  such  entry,  may,  within 
one  calendar  month  next  after  the  discovery  of  such  error,  in 
the  presence  of  the  parties  married,  or  in  case  of  their  death 
or  absence,  in  the  presence  of  two  other  credible  witness^, 
who  shall  respectively  attest  the  same,  correct  the  erroneous 
entry  according  to  the  truth  of  the  case,  by  entry  in  the 
margin  without  any  alteration  of  the  original  entry,  and  shall 
sign  the  marginal  entry,  and  add  thereunto  the  day  of  the 
month  and  year  when  such  correction  shall  be  made,  and 
he  shall  make  the  like  marginal  entry,  attested  in  the  like 
manner,  in  the  counterfoil  Certificate  thereof,  to  be  made  by 
him  as  in  the  said  Act  of  Parliament  mentioned,  and  in  case 
such  counterfoil  Certificate  shall  have  been  already  transmitted 
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Act  not  to  affect 
Marriages  by 
persons  in  holy 
orders,  or  under 
68  Geo.  III.  c. 
84,  or  between 
Hebrews. 


to  the  Secretary  of  Government  of  the  Presidency  or  place 
within  which  he  resides,  he  shall  make  and  transmit  in  like 
manner  a  separate  counterfoil  Certificate  of  the  original  erron- 
eous entry,  and  of  the  marginal  correction  therein  made. 

XXIV.  Nothing  in  this  Act  contained  shall  be  construed 
to  extend  to  the  Registration  of  Marriages  which  may  be 
solemnized  in  India  by  persons  in  Holy  Orders,  or  under  the 
provisions  of  the  Act  of  the  58th  year  of  King  George  the 
Third,  Chapter  84,  or  to  the  Registration  of  any  Marriage 
solemnized  between  any  two  persons  professing  the  Jewish 
religion,  and  nothing  herein  contained  shall  affect  the  right 
of  any  Officiating  Minister  to  receive  the  fees  now  usually  paid 
for  the  performance  or  registration  of  any  marriage. 

XXV.  All  petitions,  presented  in  pursuance  of  Section      petitions  under 

5  of  the  said  Act  of  Parliament,   may  be  so  presented  on    on     unstamped 

,  paper, 

unstamped  paper. 


XXVI.     This  Act  shall   commence  and  take  effect  from 
and  after  the  first  day  of  February  1852. 

SCHEDULE  (A.) 
,  NOTICE  OF  MARRIAGE. 
To  Mr  John  Cox,  a  Registrar  of  the  District  of  Calcutta  in  Bengal, 
I  hereby  give  you  Notice,  that  a  Marriage  is  intended  to   be  had,  within 
three  Calendar  Months  firom  the  date  hereof,  between  me  and  the  other  party 
herein  named  and  described. 


Act  to  com- 
mence from  Ist 
February,  1852. 
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Witness  my  Hand  this  Sixth  Day  of  Jfay,  One  Thousand  Eight  Hundred 
and  Fifly'two. 

(Signed)        James  Smith. 

(The  Italics  in  the  Schedule  to  be  filled  up  as  the  case  may  be,  and  the 
blank  division  thereof  is  only  to  be  filled  up  when  one  of  the  Parties 
lives  in  another  District.) 


SCHEDULE  (B.) 

REGISTRAR'S  CERTIFICATE. 

I,  John  Cox,  a  Registrar  of  the  District  of  Calcutta  in  Bengal,  do  hereby 
Certify,  that  on  the  6th  day  oi  May,  Notice  was  duly  entered  in  my 
Marriage  Notice  Book  of  the  said  District  of  the  Marriage  intended  between 
the  parties  therein  named  and  described,  delivered  under  the  Hand  of 
James  Smith  one  of  the  Parties,  (that  is  to  say,) 
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r  The  Issue  of  this  Certificate 
Date  of  Notice  entered  Gth  May  1862.  J  has  not  been  forbidden  by  any 
Date  of  Certificate  given  20M  May  1852.  y  Person  authorized  to  forbid  the 

V.  issue  thereof. 
Witness  my  Hand  this  Twentieth  Day  of  May,  One  Thousand  Eight 
Hundred  and  Fifty-two, 

(Signed)        John  Cox,  Registrar. 
This  Certificate  will  be  void  unless  the  Marriage  is  solemnized  oa  or 
before  the  6th  day  of  August  1852. 

(The  Italics  in  the  Schedule  to  be  filled  up  as  the  case  may  be,  and  th« 
blank  division  thereof  is  only  to  be  filled  up  when  one  of  the  Parties  live* 
in  another  District.) 
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ACT  No.  VI.  OF  1852. 

Sweated  hy  Act.  XIII.  1854. 


ACT  No.  VII.  OF  1852. 


1    Heads  of  District  Police  may  try  Salt  cases,  when  the  value  does 
not  exceed  Rs,  5, — and  may  imprison  for  10  days  or  fine  Rs,  3. 

2.  ^ such  punishment  be  deemed  inadequate,  the  case  may  be  reported 
to  the  Magistrate, 

3.  Jff'no  answer  be  received  from  the  Magistrate  within  30  days,  the 
offender  shall  be  discharged,  and  shall  not  be  tried  again. 

4.  Heads  of  district  Police  to  report  all  cases  tried  by  them  under 
this  Act* 

An  Act  for  amending  Act  XVII.  of  1840  as  to  penalties  for 
breaches  of  the  Salt  Laws  in  the  Madras  Presidency. 


Whereas  inconvenience  has  been  experienced  in  conse- 
qnence  of  the  Head  Officers  of  District  Police  in  the  Madras 
Presidency  being  prohibited  from  taking  cognizance  of  petty 
offences  against  the  Salt  Laws^  It  is  enacted  as  follows : 

I.     Heads  of  District  Police  may  hear  and  determine  cases  Heads  of  Dis- 

of  offences  against  the  Salt  Laws,  when  the  value  of  the  Salt  \^^  i^'^c^l 

in  question  shall  not  exceed  five  Eupees,  and  may  inflict  pun-  Ju^^^not^exoeeS 

ishment  not  exceeding  ten  days^  imprisonment  with  labor,  or  *    ' 
a  fine  not  exceeding  three  Rupees,  commutable,  if  not  paid,  to 
imprisonment  with  labor  for  a  period  not  exceeding  ten  days. 


II.  Whenever  a  Head  Officer  of  District  Police  shall  be 
of  opinion  that  the  punishment  which  he  is  empowered  to 
inflict  is  not  adequate  to  the  offence  committed,  he  shall  report 
the  case  to  the  Magistrate  for  his  final  orders,  stating  precisely 
the  nature  and  extent  of  the  punishment  he  recommends  to  be 
inflicted ;  and  the  Magistrate  shall,  at  his  discretion,  issue  his 
orders  in  writing  to  the  Head  Officer  of-  Police,  to  inflict  such 
punishment  as  the  Magistrate  may  deem  sufficient,  not  exceed- 


If  punishment 
be  deemed  in- 
adequate, the 
case  may  be  re- 
ported to  the 
Magistrate. 
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Ifno  answer  be 
received  within 
thirty  days,  the 
offender  shall  be 
discharged,  and 
shall  not  be  tried 
again. 


Heads  of  Dis- 
trict Police  to 
report  all  oases 
tried. 


ing  that  declared  in  Act  XVII.  of  1840,  recording  his  reasons, 
if  his  opinion  is  at  variance  with  the  opinion  of  the  Head  Officer 
of  Police  ;  or  the  said  Magistrate  shall  order  the  Head  Officer 
of  Police  to  forward  the  parties  and  witnesses  to  him  for  further 
investigation. 

III.  If,  at  the  expiration  of  thirty  days  firom  the  date  and 
day  of  despatch  of  any  reference  from  a  Head  Officer  of 
District  Police  to  a  Magistrate,  no  answer  or  order  of  the 
Magistrate  shall  have  been  received  by  the  Head  Officer  of 
Police,  then  the  said  Head  Officer  shall  release  the  offenders, 
and  the  confinement  which  they  have  so  had  shall  be  considered 
a  sufficient  punishment  for  the  said  offence,  and  they  shall  not 
be  liable  to  be  again  tried  for  the  same. 

IV.  Heads  of  District  Police  shall  report  to  the  Magistrates, 
in  the  manner  prescribed  by  Clause  2,  Section  33,  Regulatiott 
XI.  of  1816,  of  the  Madras  Code,  all  punishments  which  thej 
inflict  by  the  authority  vested  in  them  by  this  Act. 


ACT  No.  VIII.  OF  1852. 


1.  The  Sudder  Courts  to  establish  tables  of  fees  to  be  taken  by  Skfrif 
for  execution  of  process  from  Mofussil  Courts,  Such  fees  to  be  prepaid  bif 
applicant, 

2.  Such  tables  to  be  submitted  for  approval  by  the  Local  Ghvemmeni, 

3.  Account  to  be  kept  of  such  fees  by  the  Court  issuing  process. 

4.  Chvemment  to  pay  over  to  the  Sheriff  the  amount  of  such  feet  ha^ 
yearly, 

5.  Or  may  compound  with  the  Sheriff  for  monthly  payment  instead  (f 
fee*.  '  . 

6.  Over  a»d  above  such  fees,  the  Sheriff  to  receive  two  and  half  per  ««<. 
on  levy. 

7.  No  fees  but  those  fixed  by  the  Sudder  Court,  to  be  taken  Jbr  exseuUtm 
against  the  person, 

8.  In  case  of  escape,  Sheriff  to  be  liable  to  action  for  damages,  not  ^ 
an  action  of  debt. 
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An  Act  for  remuneratlDg  the  Sheriffs  of  Calcutta,  Madras,  and 
Bombay  for  the  execution  of  Mofussil  process  imder  Act  XXIII. 
of  184.1. 

For  making  better  provision  for  the  Sheriffs  of  Calcutta, 
Madras^  and  Bombay,  in  remuneration  for  the  execution  of 
legal  process  issued  by  Courts  out  of  the  said  towns  respec- 
tively. It  is  enacted  as  follows  : 

I.  The  several  Sudder  Courts  of  the  Presidency  of  Fort 
William  in  Bengal,  and  the  Sudder  Courts  of  the  Madras  and 
Bombay  Presidencies  respectively,  shall  make,  and  from  time  to 
time  amend,  a  Table  of  reasonable  fees,  to  be  taken  on  account 
of  the  execution  by  the  Sheriff  in  such  Presidency  of  any  legal 
process  issued  by  any  Court,  Judge,  or  Magistrate,  beyond  the 
jurisdiction  of  the  several  Supreme  Courts  established  by  Royal 
Charter  in  Calcutta,  Madras,  and  Bombay,  and  of  the  sums  to 
be  allowed  for  costs  of  advertisements  or  other  notifications  of 
sales  of  property,  according  to  the  amount  of  the  decrees  to  be 
satisfied  by  such  sales,— which  fees  and  sums  shall  be  payable 
by  the  party  applying  for  the  process  before  it  is  sent  to  the 
SheriflT  for  execution,  and  shall  be  deemed  costs  in  the  cause. 


Sudder  Courts 
to  establish  ta- 
bles of  fees  to  be 
taken  by  Sheriff 
for  execution  of 
process  fW>m 
MofussU  Courts. 
Such  fees  to  be 
prepaid. 


Such  tables  to 
be  submitted  for 


ment. 


II.  The  said  Table  of  fees  and  sums,  when  made  or  amend 
ed  as  aforesaid,  shall  be  submitted  by  the  Sadder  Court  of  the  ^^''^GtoWm^ 
Lower  Provinces  of  the  Presidency  of  Fort  William  to  the 
Governor  of  Bengal,  and  by  the  Sudder  Court  of  the  North- 
Westem  Provinces  of  the  said  Presidency  to  the  Lieutenant- 
Governor  of  those  Provinces,  and  by  the  Sudder  Courts  of 
Madras  and  Bombay  respectively  to  the  Governor  in  Council 
of  the  Presidencies  in  which  such  Courts  respectively  have 
jurisdiction,  for  his  approval ;  and  the  said  Table  of  fees  and 
sums  shall  have  full  force  and  efiect,  and  the  fees  and  sums 
therein  mentioned  may  be  lawfully  demanded  and  taken,  from 
and  after  the  approval  thereof  by  the  said  Governor,  Lieute- 
nant-Governor,  or  Governor  in  Council,  as  the  case  may  be. 


III.      Every  such  Court,  Judge,  and  Magistrate,  issuing 


process  as  aforesaid,  shall  cause  a  separate  account  to  be  kept   fgJutog  prooesl 


Account  to  be 
kep4of  such  fees 
,  _  ^^.    Court 


Bp4of  I 
7  tbe 
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of  the  amount  of  all  fees  and  sums  so  paid,  and  shall  from 
time  to  time,  as  directed  by  Government,  caase  the  amount 
thereof  to  be  paid  into  the  local  Treasury. 


Qoyemment  to 
pay  over  to  the 
Sheriff  the 
amount  of  such 
fees  half  yearly. 


IV.  The  Government  of  each  of  the  Presidencies  and 
Provinces  aforesaid  shall  twice  in  each  year  account  for  and 
pay  over  to  the  Sheriff,  for  the  time  being,  the  amount  for 
fees  and  sums  so  paid,  after  deducting  all  necessary  expenses 
of  receiving  and  keeping  account  thereof,  and  remitting  tlie 
nett  proceeds  thereof  to  Calcutta,  Madras,  or  Bombay,  as  the 
case  may  be ;  or,  where  the  amount  has  accrued  in  the  shrie- 
valty of  more  than  one  Sheriff,  shall  apportion  the  sum  paid 
accordingly  between  the  Sheriff  for  the  time  being,  and  the 
then  late  Sheriff. 


Or  may  com- 
pound with  the 
Sheriff  for  fixed 
monthly  pay- 
ment. 


Sheriff  to  re- 
ceive also,  two 
and  half  per  cent, 
on  levy. 


V.  The  said  Governments  respectively  may  componnd 
vrith  the  Sheriff  for  a  monthly  payment  to  be  made  to  him 
instead  of  such  fees  and  sums,  and  during  such  composition 
may  appropriate  the  said  fees  and  sums  to  the  purposes  of 
Government. 

VI.  Over  and  above  such  fees  and  sums,  or  any  Buch 
monthly  payment  received  instead  of  such  fees  and  sums,  the 
Sheriff  shall  be  entitled  to  a  fee  after  the  rate  of  Two  fiapees 
Eight  Annas  for  each  Hundred  Rupees  of  the  value  of  any 
goods  or  property  taken  and  sold  by  him  in  execution  of  any 
process  issued  by  any  Court,  Judge,  or  Magistrate  beyond 
the  local  jurisdiction  of  the  said  Supreme  Courts,  which  £96 
shall  be  taken  to  cover  all  expenses  connected  with  the  smsoie 
and  sale,  except  the  expense  of  advertisements. 


Ho  fees  but 
those  fixed  by 
the  Sudder 
Court,  to  be 
taken  for  execu- 
tion against  the 
person. 


VII.  No  fee  estimated  upon  the  amount  of  Uie  smn  for 
which  any  person  is  taken  in  execution,  shall  be  payable  to  Uie 
Sheriffs  of  Calcutta,  Madras,  or  Bombay,  or  any  of  their 
Bailiffs  for  taking  the  body  of  any  person  in  execution  on  any 
process  issued  by  any  Court,  Judge,  or  Magistrate  out  of  the 
local  jurisdiction  of  the  said  Supreme  Courts  respectively ;  but 
instead  thereof,  such  fees  shall  be  payable  to  the  Sheriff  for 
taking  the  body  of  any  person  in  execution  of  any  such  process 
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as  shall  be  settled,   from   time  to  time,  by  the   Sadder   Court 
as  aforesaid. 

VIII.     If  any  person  taken  in  execution  on  any  such      in  case  of  es- 
process  shall  escape  out  of  the  le&ral  custody  of  the  Sheriff,  the    i>e  liable  to  ac- 

.  o  ./  f  tion  for  damages. 

Sheriff  shall  not  be  liable  to  an  action  of  debt  for  such  escape,    §ej^t!^  action  of 
but  shall  be  liable  only  to  an  action  upon  the  case  for  damages 
in  consequence  of  such  escape  sustained  by  the  person  or 
persons  at  whose  suit  the  prisoner  was  taken. 


ACT  No.  IX.  OF  1852. 


1.  Beff.  L  of  1832,  repealed, 

2.  The  jcLgJieer  of  Bithoor  included  within  the  district  of  Cawnpore, 

3.  All  cases,  Civil  and  Criminal,  to  be  tried  by  the  ordinary  Courts  of  the 
district  of  Cawnpore. 

4.  Previous  final  decisions  of  competent  Court  not  to  be  affected  by  this 
Act 

An  Act  to  repeal  Regulation  I.  of  1832  of  the  Bengal  Code. 

Whereas  a  tract  of  land  situated  near  the  town  of  Bithoor, 
in  the  district  of  Cawnpore,  was  granted  by  the  British  Govern- 
ment as  a  jagheer  during  pleasure  to  the  Maharajah  Bajee  Bow 
Behadoor;  and  whereas  by  Regulation  I.  of  1832  of  the 
Bengal  Code,  it  was  (among  other  things)  enacted,  that  from 
and  after  the' passing  of  that  Regulation,  the  jurisdiction  of  the 
Courts  of  Civil  and  Criminal  Judicature,  and  the  operation  of 
the  General  Regulations,  should  not  extend  to  the  tract  of  land 
aforesaid,  and  that  the  said  Maharajah  should  exercise  the 
Civil  and  Criminal  administration  of  the  jagheer,  subject  to 
such  control  as  therein  mentioned;  and  whereas  the  said 
Maharajah  Bajee  Row  died  on  the  28th  day  of  January,  1851, 
and  it  is  now  expedient  to  repeal  the  said  Regulation  I.  of 
1832  ;  It  is  declared  and  enacted  as  follows : 

I.     Regulation  I.  of  1832,  of  the  Bengal  Code,  is  hereby       Beg.  I.  of  1833, 
I    1  repefiod. 

repealed. 

5  a  2 
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II.     The  said  tract  of  land  being  part  of  the  district   of 
Sit^'^e^dS?    Cawnpore,  all  Laws  and  Regulations,  now  in  force  within  sjelA 
district,  shall  be  in  force  in  the  said  tract  of  land. 


The  ja«heer  of 
orinoluded 


strict    of  Cawn- 
pore. 


All  oases.  Civil 


III.     All  cases.   Civil  or  Criminal,  in  which  the  cause  of 

be^tSSr^^he  action  arose,  or  the  oflTence  was  committed  within  the  said  tract 
of^^e^striot  of  of  land  before  the  passing  of  this  Act,  may  be  tried  and  determin- 
ed by  the  Courts  of  the  said  district  of  Cawnpore,  and  the  Gene- 
ral Laws  and  Regulations  now  in  force  in  such  district  may  be 
applied  and  administered  by  the  said  Courts  in  the  trial  and 
determination  of  such  cases ;  but  if  in  any  case  it  shall  appear 
•  that  the  application  of  the  said  Laws  and  Regulations  would 

operate  unjustly  if  applied  to  the  trial  and  determination  of 
such  case,  it  shall  be  lawful  for  such  Cbtirts  to  try  and  deter- 
mine the  same  according  to  equity  and  good  conscience. 


Freyioos  final 
decisions  of  com- 
petent Ck>urt  not 
to  be  affected  by 
this  Act. 


IV.  Provided  always,  that  no  Court  shall  try  or  deter- 
mine  any  case.  Civil  or  Criminal,  with  respect  to  which  a  final 
decision  may  have  been  pronounced  previous  to  the  said  28Ui 
day  of  January,  1851,  by  any  Court  or  person  within  the  said 
tract  of  land,  having  at  the  time  of  such  decision,  lawful  power 
and  authority  to  pronounce  it. 


ACT  No.  X.  OF  1852. 
BepeaUd  hy  Act  XXYIIL  1856. 


ACT  No.  XI.  OF  1852. 


Secites  want  of  juri$diction  of  the  ordvnary  ComrU  over  claim*  ogainH 
Oovemmenifor  Inams  and  othen  Sent-Jree  egt<Ue$  in  newly-acquired  Ur* 
ritories,  and  expediency  qf  determining  such  claims  without  deUj^. 

1.  Ko  order  of  Ghvemment  as  to  resumption  of  Lands  in  any  distrki 
not  brought  under  the  General  BeyuUUions  hy  Reg,  XXVIIL  of  1S27, 
to  be  questioned  in  any  Court  of  Law. 

2.  G,  in  C  may  appoint  Inam  Commissioners,  with  Assistants  and 
establishments,  in  any  of  the  districts  above  mentioned. 

3.  Commissioner  and  Assistant  to  act  according  to  Rules  in  Srh,  JL 
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4.  TUles  of  claimants  to  he  adjudicated  according  to  rules  in  ScL  B, 

5.  Inam  Commission  and  his  Assistants  to  have  same  authority  fot 
procuring  attendance  of  toitnesses,  taking  evidence,  and  inflicting  penalties 
as  the  ordinary  Civil  Courts,  Appeal  to  be  only  under  Schedule  A.  Rule  2- 

6.  All  acts  of  abuse  by  any  Officer  employed  under  this  Act  to  he 
punishable  with  fine  and  5  years*  imprisonment,  but  not  so  as  to  preclude 
Civil  remedy, 

7.  No  decision  or  order  of  Inam  Commissioner  to  be  questioned  in 
any  Court,  no  person  to  be  liable  for  any  thing  done  or  ordered  under 
this  Act, 

An  A(;t  for  the  AdjudicatioQ  of  Titles  to  certaiu  Estates  claimed 
to  be  wholly  or  partially  Rent-free  in  the  Presidency  of  Bombay. 

Whereas  in  the  Territories  of  the  Deccan^  ^aadeish^  and 
Southern  M^hratta  Country,  and  in  other  Districts  more 
recently  annexed  to  the  Bombay  Presidency,  claims  against 
Government  on  account  of  Inams  and  other  Estates  .  wholly 
or  partially  exempt  from  payment  of  Land  Revenue  are  except- 
ed A*om  the  cognizance  of  the  ordinary  Civil  Courts,  and 
incapable  of  being  justly  disposed  of  under  the  Rules  for  the 
determination  of  Titles,  and  the  Rules  of  Procedure  contained 
in  Chapters  IX.  and  X.  of  Regulation  XVII.  of  1827  of  the 
Bombay  Code  and  their  Supplements ;  and  whereas  it  is 
desirable  that  the  said  claims  should  be  tried  and  determined 
without  further  delay,   It  is  declared  and  enacted  as  follows. 


I.  The  Rules  in  Chapters  IX.  and  X.  of  Regulation 
XVII.  of  1827,  and^  in  Clause  I,  Regulation  VI.  of  1 838  of 
the  Bombay  Code,  do  not  apply  to  any  of  the  Districts  of  the 
Bombay  Presidency  which  were  not  brought  under  the  Gener- 
al Regulations  of  Government  by  Regulation  XXVIII.  of 
1827  of  the  Bombay  Code;  and  no  order  hitherto  passed 
regarding  the  continuance  or  resumption  of  lands  in  any  of 
the  said  Districts  held  or  claimed  from  Government  as  wholly 
or  partially  free  of  assessment,  shall  be  liable  to  be  questioned 
in  any  Court  of  Law,  on  the  grounds  of  any  interpretation  or 
construction  of  the  Law,  which  may  be  inconsistent  with  the 
declarations  made  and  the  rules  prescribed  by  this  enactment. 


No  order  of 
Government  as 
to  resumption  of 
Iiands  In  any 
Non  -  Besolation 
district  to  be 
questioned  in 
any  Court  of 
Iiaw. 
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II.  The  Governor  of  Bombay  in  Council  may  appoint 
in  any  Zillah  or  other  division  of  the  Territories  subject  to 
the  Presidency  of  Bombay,  which  were  not  brought  under 
the  General  Regulations  of  Government  by  the  said  Regula- 
tion XXVIII.  of  1827,  an  Inam  Commissioner  with  so  many 
Assistants,  and  such  subordinate  Establishment,  as  may  be 
necessary  for  the  purposes  hereinafter  mentioned. 

Commissioner  III.     The  duties  of  each  Inam  Commissioner  and  his 

and  Assistant  to  . 

^aooordmg  to    Assistants   shall  be    discharged  according  to   the  Rules  in 


Q.  in  O.  may 
appoint  Inam 
Comm  i  s  si  oners 
with  Assistants 
and  establish- 
ments in  any  of 
the  districts 
above  mention- 
ed. 


Schedule  A.  annexed  to  this  Act. 


inff  to  Bnles  in 


IV.     In  the  adjudication  of  claims  to  exempt  lands  or 
therein,  the  titles  of  claimants  shall  b< 
by  the  Rules  in  Schedule  B.  annexed  to  this  Act. 


Titles  of  claim- 
ants to  be  adjn-     .  . 
dicated_  accord-    mterests  therein,  the  titles  of  claimants  shall  be  determined 


Inam  Oommis- 
■ioner,  &o.,  to 
have  same  autho- 
rity for  certain 
purposes  as  the 
ordinary  Oivil 
Ck>urts.  Appeal 
to  be  only  under 
8ch  edule  A. 
Bule  2. 


y.  Each  Inam  Commissioner  and  his  Assistants  sball 
have  the  same  authority  to  procure  the  attendance  of  witnesses, 
and  to  take  evidence,  as  now  is,  or  from  time  to  time  may  be, 
by  Law  vested  in  the  ordinary  Civil  Courts  :  and  so  &r  as 
concerns  the  penalties  for  not  giving  evidence,  for  false  testi- 
mony, for  resistance  of  process,  contempts,  and  other  like 
matters,  connected  with  cases  under  cognizance  by  any  one 
of  the  said  Officers,  his  Office  shall  be  held  to  be  a  Court  of 
Civil  Jurisdiction  of  the  sc^e  authority  as  the  superior  Civil 
Court  of  the  Zillah  or  District  in  which  his  Office  Arom  time 
to  time  shall  be  established.  Provided  that  all  complaints 
against,  or  appeals  from  the  proceeding  of  the  Inam  Com- 
missioner or  any  of  his  Assistants  in  exercise  of  the  authority 
conferred  on  them  respectively  by  this  Section,  shall  be  made 
under  the  second  Bule  of  Schedule  A.  annexed  to  this  Act, 
and  shall  not  be  cognizable  by  any  other  authority  or  in  any 
other  manner  than  as  therein  specified. 


Penalty  for  acts 
of  abuse  by  Offi- 
cer employed 
under  this  Act. 


VI.  Bribery,  extortion,  and  generally  all  acts  of  abuse, 
or  misapplication  of  authority,  or  other  misconduct,  committed 
by  any  Officer  belonging  to  the  Establishment  of  the  Inam 
Commission,  or  temporarily  employed  therein  under  the 
proirisions  of  this  enactment,  shall  be  punishable  as  criminal 
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offences  with  fine  and  ordinary  imprisonment  without  labour 
for  a  period  not  exceeding  five  years^  and  the  receipt  of  a 
present^  directly  or  indirectly,  by  any  such  Officer  from  any 
person  against  whom  or  in  whose  behalf  he  may  be  officially 
employed,  shall  be  considered  extortion.  And  no  penalty  or 
punishment  adjudicated  under  this  Clause  shall  preclude  any 
other  Civil  prosecution  to  which  the  offender  may  be  liable. 

VII.     No  decision  or  order  of  the  Inam  Commissioner,      No  decision  or 
or  of  any  of  his  Assistants,  or  of  the  Oovemor  in  Council,    Commissioner  to 

"  .  .  -   -  .  -  -  be  questioned  in 

under  the  provisions  of  this  enactment,  so  long  as  the  same  ^  Court, 
shall  be  in  force  under  such  provisions,  shall  be  questioned 
or  avoided  in  any  Court  of  Law ;  and  no  Commissioner  or 
Assistant  Commissioner,  or  other  person  acting  under  the 
provisions  of  this  Act,  shall  be  liable  to  be  sued  in  any  Civil 
Court  for  any  act  lona  fide  done  or  ordered  to  be  done  by  him 
in  pursuance  of  the  said  provisions. 


SCHEDULE  A. 

Rules  for  defining  the  Duties  of  each  Inam  Commissioner  and 
his  Assistants. 

1.  The  duty  of  the  Inam  Commissioner  and  his  Assist* 
ants  shall  be  to  investigate,  in  the  manner  prescribed  by  this 
enactment,  the  titles  of  persons  holding  or  claiming  against 
Government  the  possession  or  enjoyment  of  Inams  or  Jagheers, 
or  any  interest  therein,  or  claiming  exemption  from  the  pay- 
ment of  Land  Revenue,  and  generally  to  act  according  to  the 
instructions  of  Government  in  all  matters  not  specifically 
provided  for  in  this  enactment. 

2.  All  orders  of  the  Assistant  Commissioners  shall  be 
appealable  to  the  Inam  Commissioner,  who  shall  also  have  the 
authority  of  revising  and  of  modifying,  reversing  or  annulling, 
if  necessary,  their  orders  and  proceedings,  and  the  orders  and 
proceedings  of  the  Inam  Commissioner  shall  be  in  like  manner 
appealable  to,  and  subject  to  modification,  reversal,  or  annul- 
ment by  the  Governor  of  Bombay  in  Council,  whose  orders 
shall  in  every  case  be  final. 
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3.  The  Inam  Commissioner  or  his  Assistants  shall  recei?e 
from  the  persons  holding  or  claiming  to  hold  lands  or  any 
interest  therein  exempt  from  the  payment  of  Revenue^  state- 
ments explaining  the  nature  of  the  title  by  >7hich  the  lands  or 
interests  are  so  held,  and  shall  take  and  record  the  evidencQ 
offered  in  support  of  such  statements* 

.  4.  These  statements  may  be  received,  either  directly  by 
the  Officers  of  the  Inam  Commission,  or  through  the  medium 
of  the  Revenue  Authority  of  the  Talooka  in  which  the  land  or 
interest  so  held  or  claimed  as  exempt  is  situated,  or  in  which 
ihe  alleged  proprietor  resides,  without  any  previous  procedare, 
except  a  general  invitation  to  such  landholders  of  a  District 
who  shall  hold  or  claim  to  hold  lands  exempt  as  aforesaid  to 
state  the  nature  of  their  titles^ 

5.  But  when  such  general  invitation  is  not  sufficiently 
attended  to,  a  notice  may  be  issued^  to  any  party  holding  or 
claiming  to  hold  any  lands  or  any  interest  therein  wholly  or 

lartially  exempt  as  aforesaid,  requiring  him  personally,  or  by 
s  Agent,  to  shew  his  title.  The  notice  issued  iii  such  cases 
shall  state  the  nature  of  the  investigation  which  is  intended, 
and  shall  call  upon  the  alleged  proprietor  of  the  exempt  lands 
or  interest  held  or  claimed  to  be  held  exempt  as  aforesaid,  to 
attend  either  personally  or  by  an  authorized  Agent,  at  a 
specified  place,  and  within  a  specified  period,  (which  shall 
never  be  less  than  two  months  from  the  date  of  the  notice 
being  served,)  to  explain  the  nature  of  his  title  to  hold  such 
lands  or  interest  exempt  as  aforesaid,  and  to  produce  all  the 
evidence  forthcoming  to  prove  it.  The  notice  shall  further 
explain  that  a  failure  to  comply  with  its  terms  will  render 
the  land,  or  interest  to  which  it  relates,  liable  to  attachment. 

6.  The  notice  shall  be  served  upon  the  party  holding  or 
claiming  to  hold  the  land  or  interest  exempt  as  aforesaid,  or,  if 
his  place  of  residence  be  not  known,  upon  the  person  acting 
for  him,  or  in  ^default  of  such,  upon  the  person  in  charge  of  the 
land  or  interest. 

7.  If  such  persons  cannot  be  found,  a  notice  shall  be 
posted  in  the  Office  of  the  Native  Revenue  Officer  of  the 
District,  and  in  the  Choree  or  most  public  place  of  the  village, 
where  the  land  or  interest^under  inquiry  is  situated,  calling  on 
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any  person  who  may  claim  as  proprietor  to  appear,  either 
personally  or  by  his  Agent,  to  prove  his  title,  within  six  months 
from  the  date  of  the  notice^  nnder  penalty  of  the  attachment 
of  the  land  or  interest,  and  on  fSulure  of  the  appearance  of  a 
claimant,  the  land  or  interest  shall  be  liable  to  attachment. 

8.  The  attachment  provided  for  by  Bnles  5  and  7  shall 
be  enforced  by  the  Collector  or  Chief  Revenue  Authority  of  the 
District  in  which  the  land  to  which  it  relates  is  situated,  at  the 
written  requisition  of  the  Inam  Commissioner  or  his  Assistant, 
which  shall  be  a  sufficient  warrant  to  the  Collector  for  the 
attachment  of  the  land,  and  for  the  collection  of  the  rents 
accruing  therefrom  on  account  of  Government  during  its 
attachment. 

9.  As  soon  as  possible  after  the  receipt  of  the  statements 
in  each  District,  and  of  the  evidence  by  which  they  are  sup- 
ported, they  shall  be  tested  by  the  entries  in  the  Government 
accounts  and  State  records,  and  by  any  other  evidence  procur- 
able, whether  in  favor  of  Government  or  of  the  claimants,  and 
decisions  shall  then  be  passed  on  them  as  to  the  continuance, 
resumption,  or  full  or  partial  assessment  of  the  lands. 

10.  In  cases  where  the  notices,  provided  for  in  Sections  5 
and  7,  fail  to  procure  the  attendance  of  the  persons  to  whom 
they  are  addressed,  and  no  claimant  appears  to  prosecute  his 
claim,  the  Commissioner  or  Assistant  Commissioner  shall  pro- 
ceed to  ascertain  the  facts  of  the  case  from  such  evidence  as 
may  be  forthcoming  or  procurable,  and  shall  pronounce  such 
decision  thereupon  as  to  him  shall  seem  just  regarding  the  lands 
or  interests  to  which  the  notices  referred. 

11.  An  attachment  enforced  under  Rule  8  shall  be  remov- 
ed by  the  CoUector  or  Chief  Revenue  Authority  by  whom  it  was 
made,  on  receipt  of  a  communication  from  the  Inam  Commis- 
sioner or  his  Assistant,  certifying  that  he  considers  the  attach- 
ment to  be  no  longer  necessary ;  but  the  rents  collected  from 
the  land  during  its  attachment  shall  in  no  case  be  restored  to 
the  alleged  proprietor,  except  under  the  gei;ieral  or  special 
instructions  of  Government. 

12.  Certified  copies  of  decisions,  made  according  to  the 
provisions  of  Rule  9,  shall  be  delivered  as  soon  as  possible  after 
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each  decision  is  passed,  to  the  persons  on  whose  claims  the 
decision  shall  have.been  pronounced,  or  their  agents ;  and  oopiea 
of  all  decisions  made  in  the  absence  of  any  claimant,  according 
to  the  provisions  of  Rule  10,  shall  be  sent  to  the  Mamlntdar, 
or  other  Bevenue  manager,  of  the  talook  in  which  the  lands  to 
which  they  relate  are  situated,  who  shall  deliver  them  to  the 
parties  affected  by  them,  should  they  be  discoverable,  or  other- 
wise cause  them  to  be  publicly  posted  in  the  village  to  whidi 
the  lands  in  question  belong. 

1 3.  ,  Decisions,  affecting  any  lands  or  any  interests  thereui^ 
passed  under  this  enactment,  shall  be  carried  into  execution  by 
the  Collector  or  Chief  Bevenue  Authority  of  the  District  in 
which  the  lands  to  which  they  relate  are  situated,  at  the  reqm- 
sition  of  the  Inam  Commissioner  or  his  Assistant,  in  any  manner 
which  may,  from  time  to  time,  be  prescribed  by  the  Governor 
of  Bombay  in  Council. 

14.  In  all   cases  where  a  person    may  be   desirous  <^ 
appealing  against  any  decision  of  the  Inam  Commissioner  or 
his  Assistants,  he  shall  apply  by  a  petition,  addressed  to  the 
Authority  by  whom,  according  toBule  2,  his  appeal  is  cognizable^ 
which  petition  shall  be  presented  to  such  Authority  within  one 
one  hundred  days  from  the   date    of    the  decree   appealed 
against,  a  copy  of   which  must  accompany  the  petition  oC 
appeal,  and  no  appeal  which  is  not  so  made  shall  be  admitted, 
without  proof  of  the  existence  of  a  just  and  necessary  causa 
for  its  not  having  been  preferred  in  due  time ;  and  it  is  hereby 
provided,  that  no  decree  passed  by  the  Inam  Commissioner  or 
any  of  his  Assistants  shall  be  liable  to  be  set  aside  for  want  of 
form  in  the  proceedings,  but  only  for  matters  affecting  the 
justice  of  the  decision. 


SCHEDULE  B. 

Sules  for  the  acljudication  of  Titles  to  Estates  claimed  as  Inam 
or  exempt  from  payment  of  Lam,d  Bevenue. 

1.  All  lands  held  under  a  specific  and  absolute  declara- 
tion by  the  British  Government,  or  any  competent  c^cer 
acting  under  it,  that  they  were  to  be  continued  hereditarily  or 
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in  perpetuity  exempt^  wholly  or  partially^  from  the  payment 
of  Rovenue,  are  to  be  so  continued  according  to  the  purport  of 
such  declaration. 

Provision  1st. — If  any  question  shall  arise  as  to  the  com- 
petency of  the  officer  to  make  or  give  such  declaration  as 
aforesaid^  the  Commissioner  or  Assistant  Commissioner  is  to 
suspend  his  judgment^  and  report  the  circumstances  of  the 
case  to  the  Governor  of  Bombay  in  Council,  to  whom  a  power 
is  hereby  reserved  of  determining  finally  whether  such  officer 
was  competent  to  make  or  give  such  declaration,  and  the 
Commissioner  or  Assistant  Commissioner,  upon  receiving  the 
determination  of  the  said  Oovemor  in  Council,  shall  decide 
accordingly. 

2.  Any  land  held  under  a  sunnud  declaring  it  to  be 
hereditary,  shall  be  so  continued  according  to  the  terms  of  the 
sunnud. 

Provision  Ist. — Provided  that  the  grant  was  eithgr  made, 
or  specifically  recognized,  by  Authority  competent  to  alienate 
Government  Revenue  in  perpetuity,  the  question  of  which 
recognition  and  competency  is  to  be  referred  to  and  deter- 
mined by  Gk>vemment  in  the  manner  prescribed  by  provision 
1st,  Rule  1. 

•  Provision  2nd. — And  provided  that  there  be  nothing  in 
the  conditions  of  the  tenure  which  cannot  be  observed  without 
a  breach  of  the  laws  of  the  land,  or  the  rules  of  public  decency. 
Provision  Srd. — ^And  provided  that  the  grant  was  not 
afterwards  revoked  or  disallowed,  or  an  alteration  of  its  terms 
ordered  or  recognized  by  a  competent  authority. 

3.  All  lands  uninterruptedly  held  as  wholly  or  partially 
exempt  from  assessment  for  a  period  of  sixty  years  before  the 
introduction  of  the  British  Government,  and  then  in  the  au- 
thorized possession  of  a  grandson  in  male  descent,  or  male 
heir  of  the  body  of  such  grandson  of  the  original  grantee, 
shall  continue  to  be  so  held  so  long  as  there  shall  be  in  exis- 
tence any  male  heir  of  the  body  of  the  person  who  was  incum- 
bent at  the  introduction  of  the  British  Government,  tracing 
his  lineage  from  such  incumbent  through  male  heirs  only. 

4.  All  lands,  uninterruptedly  held  as  wholly  or  partially 

6  T  2 


Digitized  by 


Google 


876  THE  ACTS  OF  THE   GOVERNOR  GENERAL  [1852, 

exempt  from  assessment,  for  a  period  of  forty  years  before  the 
introdaction  of  the  British  Goyemment^  and  then  in  the  aatho- 
rized  possession  of  a  son,  or  male  heir  of  the  body  of  a  son  of 
the  original  grantee,  are  to  be  continned  for  one  socoession 
farther  than  that  of  the  person  who  was  incnmbent  at  the 
introdaction  of  the  British  Government,  that  is,  ontil  the 
death  of  his  last  sorviving  son. 

Provision  1^^.— -The  authorized  possession  contemplated 
by  Bales  3  and  4  does  not  involve  the  necessity  of  jNroring  any 
specific  authority  from,  or  recognition  by,  the  Government  or 
Paramount  Power.  The  mere  entry  of  the  holding,  as  con- 
tinued in  the  genuine  accounts  of  the  District  Officers  (even  in 
those  not  audited  and  passed  by  the  Government  of  the 
time  being,)  will  be  sufficient  to  bring  it  under  the  heads 
of  ^'uninterrupted"  and  '^ authorized"  so  far  as  regards  the 
purposes  of  this  Bule ;  provided  only  that  there  are  no  entries 
in  the  CoUectorate  accounts,  which  shew  that  the  holding  of 
such  lands  exempt  as  aforesaid  must  have  been  unauthorized 
by  the  Government  or  Paramount  Power. 

Provision  2nd, — J£  there  be  not  evidence  forthcoming  to 
disprove  a  claimant's  assertion  that  his  holding  has  been  nndis- 
putedly  enjoyed  for  the  number  of  years  and  descents  requisite 
to  fulfil  the  conditions  of  Bules  3  and  4  respectively,  his  pre- 
scriptive right  shall  be  admitted. 

Provision  Sri. — The  introduction  of  the  British  Govern^ 
ment  is  to  be  reckoned  from  the  time  the  East  India  Company 
became  the  Government  or  Paramount  Authority  over  each 
District  as  regards  its  Liams.  In  the  Territories  ceded  by  or 
conquered  from  the  Peshwa,  therefore,  whether  Khalsat  Mehals 
or  Serinjams,  &c.,  held  exclusive  of  Inams,  &c.,  the  introdne* 
tion  of  the  British  Government  will  date  from  the  dose  of  that 
of  the  Peshwa.  But  in  case  of  the  lapse  of  an  independent 
principality,  or  of  a  jagheer  more  ancient  than  the  Peshwa's 
Government,  and  over  the  Inams  of  which  he  did  not  daim 
any  authority,  the  introduction  of  the  British  Govemmait 
should  be  reckoned  only  from  the  date  at  which  the  general 
management  of  the  Districts  may  have  come  into  the  hands  of 
the  Company,  and  in  case  any  question  shall  arise  as  to  the 
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precise  date  when  the  East  India  Company  became  the  Go- 
vemment  over  any  district,  or  when  the  genewJ  management 
of  any  District  came  into  their  hands,  snch  qnestion  shall  be 
referred  to  and  determined  by  GoTemment  in  the  manner 
prescribed  by  Provision  1st,  Rnle  1. 

6.  Land  held  as  wholly  exempt  from  payment  of  Re- 
venue, or  on  partial  assessment,  the  possession  of  which  is  not 
continoable  under  the  preceding  Rules,  is  to  be  resumed  on 
the  demise  of  the  incumbent. 

Provision  Id. — ^In  case  the  incumbent  at  the  time  of  the 
introduction  of  the  British  Government  may  have  died,  the 
permission  to  hold  for  life  is  to  be  extended  to  the  person  in 
whose  name  the  land  may  be  continued  when  the  investiga* 
tion  is  commenced,  if  there  be  no  fraud  apparent,  nor  other 
reason  for  withholding  this  indtdgence. 

Provision  2nd. — When  land  is  evidently  held  by  fraud  re- 
cently committed,  (as  when  an  Inam  which  was  resumed  under 
the  late  (Jovemment  has  been  re-occupied  under  the  present 
Government  without  authority,  or  as  when  a  pretended  Inam 
is  found  to  have  originated  since  the  introduction  of  this 
Government  with  the  connivance  of  District  or  Village  OflScers), 
it  shall  be  at  once  1*esumed,  not  being  continuable  under  this  or 
any  of  the  preceding  Rules. 

7.  All  lands  held  for  the  support  of  Mosques,  Temples, 
or  similar  Institutions,  of  the  permanent  character  of  which 
there  can  be  no  doubt,  are  to  be  continued  permanently,  even 
though  their  permanent  continuance  may  not  have  been 
expressly  provided  for  when  they  were  granted. 

Provisions  1st,  2nd  and  3rd. — The  same  as  the  correspond- 
ing Provisions  of  Rule  2  of  the  Schedule  in  those  cases  in  which 
Title  Deeds  or  other  Records  proving  the  circumstances  of 
the  original  grant,  or  its  specific  recognition  by  competent 
authority,  are  forthcoming. 

Provision  4tA. — When  there  is  no  proof  forthcoming  to 
shew  T^hether  or  not  an  Inam,  coming  under  the  provisions  of 
this  Rule,  was  granted,  or  even  specifically  recognized  by  a 
competent  authority,  still,  if  it  has  been  undisputedly  enjoyed  for 
a  period  of  forty  years  before  the  introduction  of  the  present 
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Government^  it  shall  be  permanently  continued,  and  enjoyment 
proved  by  the  mere  entry  of  the  Inam,  as  continued  in  genoiue 
account  of  the  District  Officers,  (even  in  those  not  passed  by 
ihe  Government  of  the  time  being,)  is  to  be  considered  suffix 
ciently  '^uninterrupted'^  to  give  an  Inam  the  benefit  of  this 
provision,  if  there  be  no  entries  in  the  Government  accounts 
which  shew  that  it  must  have  been  unauthorized  by  them. 

Provision  5th. — If  the  forthcoming  records  do  not  go  far 
enough  back  to  test  the  existence  of  enjoyment  of  the  duration 
contemplated  in  Provision  4th  as  establishing  full  prescriptive 
title  in  such  Inams,  still,  if  so  far  as  they  do  go,  they  are  not 
opposed  to  the  claimant's  assertion  that  sufficient  enjoyment 
has  taken  place,  the  prescriptive  title  of  the  Inam  shall  be 
-admitted  according  to  his  assertions,  unless  there  be  other 
evidence  forthcoming  to  disprove  them. 

Provision  6th. — The  peculiar  advantages  of  this  Rule  sImJI 
not  apply  to  the  holdings  of  individuals  in  their  own  names  for 
the  performance  of  ceremonial  worship,  claims  to  whidi  must 
be  decided  under  the  Rules  for  personal  claims. 

Provision  7th. — ^When  claims  of  the  denomination  coming 
under  this  Rule  are  found  to  be  unsupported  by  proof  of  original 
valid  title,  and  are  proved  void  of  sufficient  pre8cripii?e 
enjoyment,  they  are  to  be  adjudicated  according  to  Rule  6. 

8»  All  land  authorizedly  held  by  an  official  tenure  wbich 
it  is  evident  from  local  usage  was  meant  to  be  hereditary,  and 
has  been  so  considered  heretofore,  even  though  there  be  no 
fiunnuds  declaring  it  to  be  so, — for  instance,  Inams  which  from 
the  authorized  emoluments  of  any  hereditary  office,  as  of 
Kazees,  Village  Joshees,  &c.,  and  are  not  merely  personal,^- 
are  to  be  continued  permanently. 

Provisions  \8t,  2nd  and  3rd. — The  same  as  the  corre- 
sponding Provisions  of  Rule  2  of  this  Schedule  in  those  cases 
in  which  Title  Deeds  or  other  Records,  proving  the  circumstances 
of  the  original  grant,  or  its  specific  recognition  by  competent 
authority,  are  forthcoming. 

Provision  4tt. — When  there  is  no  proof  forthcoming  to 
shew  whether  or  not  an  Inam,  coming  under  the  provisions 
of  this  Rnlcj  was  granted  or  even  specific^y  recognized  by 
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competent  authority^  still  if  it  has  been  nndispntedly  enjoyed 
as  an  official  and  not  merely  personal  holding  from  the  earliest 
period  to  which  the  forthcoming  evidence  does  relate,  it  shall 
be  continued  permanently  as  official  emolument,  unless  the 
claimant's  own  statement  renders  this  course  improper. 

Provision  5th. — ^The  provisions  of  this  Rule  are  not  in 
any  way  to  apply  to  emoluments  continued  for  service  per- 
formed to  the  State,  as  the  Service  Wuttuns  of  Desaees, 
Surdesaees,  Nurgowdas,  Deshpandes,  Patells,  Coolkumees, 
Mhars,  Tulwars,  whose  claims  are  to  be  disponed  of  according 
to  the  Rules  which  are  or  may  be  established  for  the  regulation 
of  such  holdings. 

Provision  6th. — It  is  to  be  understood  that  mere  length 
of  enjoyment  of  land  as  Inam  by  an  official  person  is  not  of 
itself  sufficient  to  entitle  a  claim  to  be  brought  under  this 
Rule. 

Provision  7th. — If  a  holding  claimed  under  this  Rule,  be 
found  incapable  of  permanent  continuance  under  it,  the 
claimant  shall  be  allowed  the  advantages  of  any  of  the  proceeding 
Rules  of  this  Schedule  which  may  be  applicable  to  his  case. 

9.  On  the  resumption  of  any  lands  under  the  Rules  of 
this  Schedule,  a  moiety,  or  other  portion  may  be  continued  to 
the  Widows  of  the  last  incumbents  during  their  lives,  in  cases 
of  proved  poverty  and  destitution. 

Provision  1st. — In  the  case  of  a  holding,  which  is  recog- 
nizable as  an  hereditary  personal  Inam,  the  widow  of  a 
proprietor  who  dies  without  surviving  male  issue,  or  other 
heirs  to  whom  his  Inam  will  of  necessity  descend,  is  by  right 
his  sole*heir,  and  during  her  life,  the  Inam  cannot  be  regarded 
as  having  lapsed  to  Government :  it  should  therefore,  in  such 
a  case,  be  continued  undiminished  during  the  widow's  life. 

10«  These  Rules  shall  not  be  necessarily  applicable  to 
Jageers,  Serinjams,  or  other  tenures  for  service  to  Government, 
or  tenures,  of  a  Political  nature,  the  titles  and  contiuance  of 
which  shall  be  determined  as  heretofore  imder  such  Rules  as 
Government  may  find  it  necessary  to  issue  from  time  to  time. 

11.  Any  of  these  Rules  may  be  relaxed  in  favour  of 
claimants  under  instructions  from  the  Governor  of  Bombay  iu 
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Council,  in  whom  shall  also  be  vested  the  power  of  interpreting 
the  precise  meaning  of  any  of  the  Bules  respecting  which  a 
question  may  arise. 


ACT  No.  XII.  OP  1852. 

Eepealed,  with  the  exception  cf  Section  60,  by  Act  XTF,  1856. 
Section  60,  repealed  by  Act  XXVIIL  1866. 


ACT  No.  XIIL  OF  1852. 
EepeaUd  by  Act  XIILX^Q, 


ACT  No.  XIV.  OF  1852. 

1.  Extending  Acts  XXIV.  1841  amd  XVIL  1843  to  StraiU  Settk- 
menie, 

2.  Extending  provisone  of  above  Acts  relaUng  to  Supreme  Court,  to  Qmrl 
of  Judicature  of  Straits  Settlements. 

An  Act  for  extending  the  provisions  of  Acts  XXIV.  of  1841 
and  XVII.  of  1843,  to  the  Straits  Settlement. 

Whereas  doubts  have  been  entertained  whether  Acta 
XXIV.  of  1841,  and  XVII.  of  1843,  are  in  force  in  the  Settle- 
ment of  Prince  of  Wales'  Islands,  Singapore  and  Malacca ;  It  is 
hereby  enacted  as  follows  : 

I.  The  provisions  of  Acts  XXIV.  of  1841,  and  XVII.  of 
1843,  shall  be  applicable  and  in  force  in  the  said  Settlement. 

II.  All  provisions  contained  in  Act  XXIV.  of  1841, 
and  Act  XVII.  of  1843,  relating  to  Her  Majest/s  Supreme 
Courts  shall  be  applicable  to  the  Courtof  Judicature  of  the  said 
Settlement,  and  shall  be  respectively  construed  as,  if,  instead 
of  the  words  Her  Majesty's  Supreme  Courts,  or  Her  Majesty's 
Supreme  Courts  of  the  respective  Presidencies,  or  the  Su- 
preme Court  of  each  of  the  Presidencies,  the  words,  "The 
Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca,"  had  been  therein  mentioned. 
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*ACT  No.  XV.  OF  1852. 


1.  Act  TIL  1844,  Sec.  1,  partially  repealed, 

2.  Parties  to  a  civil  suit  to  be  admissible  as  witnesses  on  either  side. 

3.  No  person  compellable  to  criminate  himself,  ^*^  husband  and  ictfe 
to  give  evidence  for  or  against  each  other, 

4.  Act  not  to  apply  to  proceedings  fbr  adultery  or  breach  of  promise 
of  marriage, 

6.    Nor  to  repeal  Act  XXV,  183a 

6.  On  application  brfore  issue  joined,  Courts  may  compel  parties  to 
give  inspection  and  copies  of  documents,  where  equity  would  grant 
discovery, 

7.  Certain  Acts  of  State,  judicial  proceedings  and  legal  documents,  to  be 
provable  by  examined  or  certified  copies  without  proof  of  seal,  or  signature, 
or  judicial  character  qf  person  signing, 

8.  jRegister  of  Vessels  and  Certificates  of  JRegtstry  to  be  admis- 
sible without  proof  of  signature,  and  to  be  primd  facie  evidence  qf  matters 
recited  or  endorsed, 

9.  Conviction  or  acquittal  of  prisoner  to  be  provable  by  certificate 
of  the  Clerk  of  the  Court  where  he  was  tried. 

10.  Books  and  documents  of  a  public  nature  to  be  provable  by  exa- 
mined  and  certified  copies,  and  Officer  bound  to  furnish  such  copies 
on  payment  of  specified  fee. 

11.  Officer  knowingly  certifying  an  untrue  copy  or  extract  to  be 
liable  to  18  months*  imprisonment. 

12.  Courts,  Commissioners,  arbitrators,  Sfc,  authorized  to  adminis- 
ter Oaths, 

13.  Forgery  of  seal,  stamp  or  signature  of  any  document  mentioned 
herein,  or  knowingly  uttering  the  same,  to  be  a  felony  punishable  by  7  years* 
transportation  or  3  years*  imprisonment.  Court  may  impound  the  docum 
ment.  The  prisoner*  may  be  tried  where  apprehended ;  and  accessaries, 
where  the  principal  is  tried. 

14.  Act  to  take  effect  from  lO^A  April,  1852. 

An  Act  to  amend  the  Law  of  Evidence. 

Whereas  it  is  expedient  to  amend  the  law  of  Evidence 
XSL  divers  particulars^   It  is  hereby  enacted  as  follows  : 

I.      So  much  of  Section  1  of  Act  VII.  of  1844  •as  pro- 
vides   that  the  said  Act  shall  ''not  render  competent  any    ^^^JjJ'*'^^*^ 
party   to  any  suit^  action^  or  proceeding  individually  named 

•  See  Act  11. 1855. 
5  u 
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Parties  to  a 
civil  suit  to  be 
admissible  as 
witnesses  on 
either  side. 


No  person  com- 
pellable to  cri- 
minate himseli^ 
nor  husband  and 
wife  to  give  evi- 
denoe  for  or 
against  each 
other. 


Act  not  to  apply 
to  proceedings 
for  adultery  or 
breach  of  pro- 
mise of  marriage. 


Nor   to   repeal 
Act  XXV.  1838. 


in  the  record,  or  any  lessor  of  the  plaintiff  or  tenant  of  pre- 
mises sought  to  be  recovered  in  ejectment,  or  the  landlord 
or  other  person  in  whose  right  any  defendant  in  replevin 
may  make  cognizance,  or  any  person  in  whose  immediate  and 
individual  behalf  any  action  may  be  brought  or  defended, 
either  wholly  or  in  part,"  is  hereby  repealed. 

II.  On  the  trial  of  any  issue  joined,  or  of  any  matter 
or  question,  or  any  inquiry  arising  in  any  suit,  action,  or 
other  proceeding  in  any  of  Her  Majesty's  Courts  of  Justice, 
or  before  any  person  having,  by  law  or  by  consent  of  parties, 
authority  to  hear,  receive  and  examine  evidence  with  respect 
to  or  concerning  any  suit,  action,  or  other  proceeding  in  any 
of  such  Courts,  the  parties  thereto,  and  the  persons  in  whose 
behalf  any  such  suit,  action,  or  other  proceeding  may  be  brought 
or  defended,  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  viva  voce,  or  by  depo- 
sition, according  to  the  practice  of  the  Courts,  on  behalf  of 
either  or  any  of  the  parties  to  the  said  suit,  action,  or  other 
proceeding. 

III.  Bat  nothing  herein  contained  shall  render  any  per- 
son, who  in  any  criminal  proceeding  is  charged  with  Uie 
commission  of  any  indictable  offence,  or  any  qffence  punish- 
able on  summary  conviction,  competent  or  compellable  to 
give  evidence  for  or  against  himself  or  herself,  or  shall  render 
any  person  compellable  to  answer  any  question  tending  to 
criminate  himself  or  herself,  or  shall  in  any  criminal  proceed- 
ing render  any  husband  competent  or  compellable  to  give 
evidence  for  or  against  his  wife,  or  any  wife  competent  or 
compellable  to  give  evidence  for  or  against  her  husband. 

rV.  Nothing  herein  contained  shall  apply  to  any  action, 
suit,  or  proceeding  in  any  Court  of  Common  Law,  or  in  any 
Ecclesiastical  Court,  instituted  in  consequence  of  adultery, 
or  to  any  action  for  breach  of  promise  of  marriage. 

V.  Nothing  herein  contained  shall  repeal  any  provision 
contained  in  Act  XXV.  of  1838. 
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VI.  Whenever  any  action  or  othef  legal  proceeding 
shall  henceforth  be  pending  in  any  of  Her  Majesty's  Courts, 
such  Court  and  each  of  the  Judges  thereof  may  respectively, 
on  application  made  for  such  purpose  by  either  of  the  litigants, 
compel  the  opposite  party  to  allow  the  party  making  the 
application  to  inspect  all  documents  in  the  custody  or  under 
the  control  of  such  opposite  party  relating  to  such  action  or 
other  legal  proceeding,  and,  if  necessary,  to  take  examined 
copies  of  the  same,  or  to  procure  the  same  to  be  duly  stamped, 
in  all  cases  in  which,  previous  to  the  passing  of  this  Act,  a 
discovery  might  have  been  obtained  by  filing  a  bill,  or  by  any 
other  proceeding  in  a  Court  of  Equity  at  the  instance  of  the 
party  so  making  application  as  aforesaid  to  the  said  Court  or 
Judge.  Provided  always,  that  ev&tnj  sitch  application  ahall  he 
made  as  aforesaid  before  issue  joined  in  any  such  action,  and 
twenty -one  days  before  the  trial  or  hearing  of  any  other  legal 
proceeding,^  ^ 


Courts  may 
compel  parties  to 
give  inspection 
and  oopies  of  do- 
cuments, where 
equity  would 
grant  discovery. 


VII.  All  Proclamations,  Treaties,  and  other  Acts  of  State 
of  any  Foreign  State,  or  the  East  India  Company,  or  of  any 
territory  under  the  government  of  the  East  India  Company, 
or  of  any  British  Colony,  and  all  judgments,  decrees,  orders, 
and  other  judicial  proceedings  of  any  Court  of  Justice  in  any 
Foreign  State,  or  in  any  of  the  territories  under  the  govern- 
ment of  the  East  India  Company,  or  in  any  British  Colony, 
and  all  aflSdavits,  pleadings,  and  other  legal  documents  filed 
or  deposited  in  any  such  Court,  may  be  proved  in  any  of  Her 
Majesty's  Courts  of  Justice,  or  before  any  person  having,  by 
law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence  as  aforesaid,  either  by  examined  copies,  or 
by  copies  authenticated  as  hereinafter  mentioned ;  that  is  to 
say,  if  the  document  sought  to  be  proved  be  a  Proclamation, 
Treaty,  or  other  Act  of  State,  the  authenticated  copy  to  be 
admissible  in  evidence  must  purport  to  be  sealed  with  the  Seal 
of  the  Foreign  State,  or  of  the  East  India  Company,  or  of 
the  territory  under  the  government  of  the  East  India  Com- 


CertainAots  of 
State,  iudicial 

I)roceeding8  and 
egal  documents 
to  be  provable 
by  examined  or 
certified  oopies 
without  proof  of 
seal,  or  si^a- 
ture,  or  judicial 
character  of  per- 
son.signing. 


•  Repealed  by  Act  II.  1855,  Sec.  52. 
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Be  sister  of 
VesBeTs  and  Oer- 
tiHoates  of  Be- 
gi8tr7  to  be  ad- 
misBible  without 
proof  of  si^^a- 
ture,  and  to  be 
prima  faoie  evi- 
dence of  matters 
recited  or  en- 
dorsed. 


pany,  or  of  the  British  Colony  to  which  the  original  document 
belongs ;  and  if  the  document  sought  to  be  proved  be  a  judg- 
ment, decree,  order,  or  other  judicial  proceeding  of  any  Foreign 
or  Colonial  Court,  or  of  any  Court  mihout  the  territories 
under  the  government  of  the  East  India  Company,  or  an 
affidavit,  pleading,  or  other  legal  document  filed  or  deposited 
in  any  such  Court,  the  authenticated  copy  to  be  admissible  in 
evidence  must  purport  either  to  be  sealed  with  the  Seal  of 
the  Foreign  or  Colonial  Court,  or  Court  vnthin  the  Territories 
under  the  Government  of  the  East  India  Company  to  which 
the  original  document  belongs,  or  in  the  event  of  Such  Court 
having  no  Seal,  to  be  signed  by  the  Judge,  or  if  there  be 
more  than  one  Judge,  by  any  one  of  the  Judges  of  the  said 
Court,  and  such  Judge  shall  attach  to  his  signature  a  statement 
in  writing  on  the  copy  that  the  Court  whereof  he  is  a  Judge 
has  no  Seal ;  but  if  any  of  the  aforesaid  authenticated  copies 
shall  purport  to  l^  sealed  or  signed  as  hereinbefore  respectively 
directed,  the  same  shall  respectively  be  admitted  in  evidence 
in  every  case  in  which  the  original  document  could  have  been 
received  in  evidence,  without  any  proof  of  the  Seal,  where  a 
Seal  is  necessary,  or  of  the  signature,  or  of  the  truth  of  the 
statement  attached  thereto,  where  such  signature  and  statement 
are  necessary,  or  of  the  judicial  character  of  the  person  sf- 
pearing  to  have  made  such  signature  and  statement. 

VIII.  Every  Register  of  a  Vessel  kept  under  Act  X.  of 
1841,  or  under  any  of  the  Acts  of  Parliament  relating  to  the 
registry  of  British  Vessels,  may  be  proved  in  any  -of  Her 
Majestjr^s  Courts  of  Justice,  or  before  any  person  having,  by 
law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence  as  aforesaid,  either  by  the  production  of  the 
original,  or  by  an  examined  copy  thereof,  or  by  a  copy  thereof 
purporting  to  be  certified  under  the  hand  of  the  person  having 
the  charge  of  the  original,  and  which  person  is  hereby  requir- 
ed to  furnish  such  certified  copy  to  any  person  applying  at  a 
reasonable  time  for  the  same,  upon  payment  of  the  sum  of  one 
Rupee ;  and  every  such  Register,  or  such  copy  of  a  Register, 
and  also  every  Certificate  of  Registry  granted  under  the  said 
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Act  or  any  of  the  Acts  of  Parliament  relating  to  the  registry 
of  British  Vessels,  and  purporting  to  be  signed  as  required 
by  law,  shall  be  received  in  evidence  in  any  of  Her  Majesty's 
Courts  of  Justice,  or  before  any  person  having,  by  law  or  by 
consent  of  parties,  authority  to  hear,  receive,  and  examine 
evidence  as  aforesaid,  as  prima  facie  proof  of  all  matters  con- 
tained or  recited  in  such  Register,  when  the  Register,  or  such 
copy  thereof  as  aforesaid,  is  produced,  and  of  all  the  matters 
contained  or. recited  in  or  endorsed  on  such  Certificate  of 
Registry,  when  the  said  Certificate  is  produced. 

IX.  Whenever  in  any  proceeding  whatever  it  may  be 
necessary  to  prove  the  trial  and  conviction  or  acquittal  of  any 
person  charged  with  any  indictable  offence,  it  shall  not  be 
necessary  to  produce  the  record  of  the  conviction  or  acquittal 
of  such  person,  or  a  copy  thereof,  but  it  shall  be  Sufficient  that 
it  be  certified,  or  purport  to  be  certified,  under  the  hand  of  the 
Clerk  of  the  Court  or  other  OflScer  having  the  custody  of  the 
records  of  the  Court  where  such  conviction  or  acquittal  took 
place,  or  by  the  Deputy  of  such  Clerk  or  other  OflScer,  that 
the  paper  produced  is  a  copy  of  the  record  of  the  indictment, 
trial,  conviction,  and  judgment  or  acquittal,  as  the  case  may  be, 
omitting  the  formal  parts  thereof. 


Conviction  or 
acquittal  of  pri- 
sonera  to  be 
provable  by  cer- 
tifloate  of  the 
Clerk  of  the 
Court. 


X.  Whenever  any  book  or  other  document  is  of  such  a 
public  nature  as  to  be  admissible  in  evidenoe  on  its  mere 
production  from  the  proper  custody,  and  no  Statute  or  Act 
exists  which  renders  its  contents  provable  by  means  of  a  copy, 
any  copy  thereof,  or  extract  therefrom,  shall  be  admissible  in 
evidence  in  any  of  Her  Majesty's  Courts  of  Justice,  or  before 
any  person  now  or  hereafter  having,  by  law  or  by  consent  of 
parties,  authority  to  hear,  receive,  and  examine  evidence  as 
aforesaid,  provided  it  be  proved  to  be  an  examined  copy  or 
extract,  or  provided  it  purports  to  be  signed  and  certified  as  a 
true  copy  or  extract  by  the  Officer  to  whose  custody  the  ori- 
'  ginal  is  entrusted,  and  which  Officer  is  hereby  required  to 
famish  such  certified  copy  or  extract  to  any  person  applying 
at  a  reasonable  time  for  the  same,  upon  payment  of  a  reasonable 


Books  and  do- 
ouments  of  a 
public  nature  to 
be  provable  by 
examined  and 
certified  copies, 
and  OfELcer 
bound  to  furnish 
such  copies. 
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Officer 
ingly 
an   u: 
or  extract 


know- 


sum  for  the  same,  not  exceeding  foor  annas  for  every  folio  of 
ninety  words. 

XI.     If  any  Officer  authorized  or  required  by  this  Act  to 

unterS^^pf    furnish   any  certified  copies  or  extracts  shall  wilfully  certify 

Uabie  '^    eigh-  ^auy  document  as  being  a  true  copy  or  extract,  knowing  thab 
teen   montEs'  .  t       i 

tlie  same  is  not  a  true  copy  or  extract,  as  the  case  may  be,  he 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  upon  convic- 
tion, to  imprisonment  for  any  term  not  exceeding  eighteen 
months. 


imprisonment. 


Courts,  CJom- 
missioners,  arbi- 
trators, &o.,  au- 
thorised  to  admi- 
nister Oatlis. 


XIT.  All  Her  Majesty's  Courts  within  the  British  Territories 
under  the  Government  of  the  East  India  Company,  and  every 
Judge  and  Justice  of  such  Courts,  and  every  Officer,  Commis- 
sioner, Arbitrator  or  other  person,  now  or  hereafter  having,  by 
law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence  with  respect  to  or  concerning  any  suit,  action, 
or  other  proceeding  in  any  of  such  Courts,  is  hereby  empowered 
to  administer  an  oath  to  all  such  witnesses  as  are  legally  odled 
before  them  respectively. 


Forgery  of  seal, 
stamp  or  signa- 
ture of  any  docu- 
ment mentioned 
herein,  to  be  \a 
felony.  The  pri- 
soner  may  be 
tried  where  ap- 
prehended; and 
accessaries, 
where  the  prin- 
cipal is  tried. 


XIII.  If  any  person  shall  forge  the  seal,  stamp,  or  signature 
of  any  document  in  this  Act  mentioned  or  referred  to,  or  shall 
tender  in  evidence  any  such  document  with  a  false  or  counter- 
feit seal,  stamp,  or  signature  thereto,  knowing  the  same  t4  be 
false  or  counterfeit,  he  shall  be  guilty  of  felony,  and  shall  npon 
conviction  be  liable  to  transportation  for  seven  years,  or  to 
imprisonment  for  any  term  not  exceeding  three  years,  nor  less 
than  one  year,  with  hard  labor;  and  whenever  any  such 
document  shall  have  been  admitted  in  evidence  by  virtue  of 
this  Act,  the  Court,  or  the  person  who  shall  have  admitted 
the  same,  may,  at  the  request  of  any  party  against  whom  the 
same  is  so  admitted  in  evidence,  direct  that  the  same  shall  be 
impounded  and  be  kept  in  the  custody  of  some  Officer  of  the 
Court  or  other  proper  person,  for  such  period  and  subject  to 
such  conditions,  as  to  the  said  Court  or  person  shall  seem 
meet ;  and  every  person  who  shall  be  charged  with  committing 
any  felony  under  this  Act  may  be  dealt  with,  indicted,  tried. 
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and^  if  convicted^  sentenced^  and  his  offence  may  be  laid  and 
charged  to  have  been  committed  in  the  place  in  which  he  shall 
be  apprehended  or  be  in  custody ;  and  every  accessary  before 
or  after  the  fact  to  any  such  offence  may  be  dealt  with,  indicted, 
tried,  and,  if  convicted,  sentenced,  and  his  offence  may  be  laid 
and  charged  to  have  been  committed  in  any  place  in  which  the 
principal  offender  may  be  tried. 

XrV.     This  Act  shall  come  into  operation  from  and  after      Act  to  take 

effect  flpom  10th 
the  tenth  day    of  April,  One  thousand  eight  hundred  and    AprU,i852. 

fifty-two. 


ACT  No.  XVI.  OF  1852. 

Repealed  hy  Act  XVIIL  of  1862,  Sec,  56,   ejccept  as  to  offences  not 
punishable  under  the  Indian  Penal  Code. 


ACT  No.  XVII.  OF  1852. 

Repealed  hy  the  Charter  constituting  the  High  Court, 


ACT  No.  XVIII.  OP  1852. 

1.  Certain  Sections  ofEegulations  XXVL  and  XXVIL  1814,  and  X. 
182^,  and  of  Act  L  1846,  repealed, 

2.  Pleader  to  he  liable  to  dismissal  on  conviction  of  a  criminal  offence, 
or  declaration  hy  a  competent  Court  qf  professional  dishonesty. 

3.  Conviction  or  Declaration  how  to  be  proved, 
4m     Procedure  for  dismissal  of  pleader, 

6.     Judges  of  Sadder  Court  may  dismiss  pleaders  practising  there,  and 
Zillah  Judges  may  dismiss  pleaders  of  their  own  and  subordinate  Courts. 

6.  An  appeal  to  lie  to  the  Sadder  Court  from  order  of  dismissal  by 
Zillah  Judge. 

7.  Pleaders  not  to  be  fined,  except  under  Act  XXX.  1841. 

An  Act  to  amend  the  law  relating  to  Pleaders  in  the  Lower 
Provinces  of  the  Presidency  of  Bengal. 

Whereas  the  laws  in  force  relating  to  pleaders,  practising 
in  the  Courts  of  the  East  India  Company  in  the  Lower  Pro- 
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vinces  of  the  Presidency  of  Bengal,  require  amendment,  It  is 
enacted  as  follows : 


Certain  Iiaws 
partiaUy  repeal- 
ed. 


I.  Clause  4,  Section  5,  Regulation  XXVI.  of  1814,  and 
Sections  6,  7,  8,  10,  11,  13,  14,  15,  Clause  3,  Section  9,  and 
Clause  6,  Section  20,  of  Regulation  XXVII.  of  1814,  and 
Section  18,  Regulation  X.  of  1829,  of  the  Bengal  Code,  and 
Sections  10  and  11,  of  Act  I.  of  1846,  so  far  as  regards  the 
said  Courts  and  the  pleaders  therein,  are  hereby  repealed. 


Pleader  to  be 
liable  to  dismiss- 
al on  con-viction 
of  a  criminal  of- 
fence or  declara- 
tion by  a  compe- 
tent  Court  of 

grofessional  dis- 
onesty. 


Ck)nviction  or 
Declaration  how 
to  be  proved. 


II.  Any  pleader  practising  in  the  said  Courts  shall  be 
liable  to  dismissal  on  proof  of  his  conviction  by  a  competent 
Court  of  a  criminal  offence,  or  on  proof  of  a  declaration  or 
finding  by  a  competent  Court,  in  a  suit  or  proceeding  to  which 
such  pleader  was  a  party,  that  he  has  knowingly  committed  a 
breach  of  trust,  or  for  fraudulent  or  dishonest  conduct  in  the 
discharge  of  his  professional  duty. 

III.  When  a  competent  Court  has  convicted  a  pleader  of 
a  criminal  offence,  or  has  declared  or  found,  in  a  suit  or  proceed- 
ing to  which  such  pleader  was  a  party,  that  he  has  knowingly 
committed  a  breach  of  trust,  the  Court  competent  to  dismiss 
such  pleader  may  make  an  order  for  his  dismissal,  on  i^6 
production  of  an  authenticated  copy  of  the  judgment  or 
decision  containing  such  conviction,  declaration,  or  findfcg, 
and  on  proof,  to  the  satisfaction  of  the  Court,  that  such  judg- 
ment or  decision  has  not  been  set  aside  or  reversed,  and  that 
the  pleader  is  the  party  to  whom  such  conviction  or  decision 
relates. 


Procedure  for 
dismissal  of 
pleader. 


IV.  When  any  pleader  is  charged  with  fraudulent  or  dis- 
honest conduct  in  the  discharge  of  his  professional  duty,  by  any 
person  or  Court,  the  Court  competent  to  make  an  order  for  his 
dismissal,  shall  serve,  or  cause  to  be  served,  upon  such  pleader 
a  copy  of  the  charge  or  charges  brought  against  him,  and  also 
a  notice  of  the  day  appointed  by  the  said  Court  for  the  hearing 
of  such  charge  or  charges,  and  such  copy  and  notice  shall  be 
served  upon  the  said  pleader  at  least  twenty  clear  days  before 
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the  day  appointed  for  such  hearing :  and  on  the  hearing  of 
the  said  charge  or  charges,  the  Court  shall  receive  all  such 
relevant  evidence  as  shall  be  properly  tendered  by,  or  on  behalf 
of,  the  Court  or  party  bringing  the  charge  or  charges,  or  by 
the  said  pleader,  and  shall  proceed  to  adjudicate  on  the  said 
charge  or  charges  in  a  summary  way,  and  shall  record  its 
decision,  and  the  reasons  on  which  the  same  is  grounded. 
Provided  always,  that  the  Court  which  is  competent  to  dismiss 
a  pleader  shall  also  be  competent  to  bring  a  charge  or  charges 
and  proceed  against  him  as  aforesaid,  and  may  also  hear  and 
adjudicate  upon  such  charge  or  charges  in  manner  hereinbefore 
mentioned.  Provided  also,  that  the  evidence  of  witnesses  on 
such  hearing  shall  be  taken  and  made  upon  oath,  and  every 
witness  who  shall  give  false  evidence  at  such  hearing  shall  be 
liable  on  conviction  to  punishment  for  perjury,  in  like  manner 
as  witnesses  examined  in  civil  or  criminal  trials. 


V.  The  power  of  dismissing  pleaders  practising  in  the 
Sudder  Court  of  the  said  provinces  is  vested  in  the  Judges  of 
that  Court ;  the  power  of  dismissing  pleaders  practising  in  the 
Courts  of  the  Zillah  Judges,  or  in  Courts  subordinate  to  them,  in 
the  said  provinces  is  vested  in  the  Zillah  Judges,  respectively. 


Sadder    Court 
may     dismiss 

S leaders  praotis- 
Iff  there,  and 
Zillah  Judges 
may  dismiss 
pleaders  of  their 
own  and  subor- 
dinate Courts. 


VL     An  appeal  from  the  order  of  any  Zillah  Judge,  for      An  appeal  to  lie 
the  dismissal  of  a  pleader,  may  be  made  to  the  Sudder  Dewanny    court  from  order 

•  r  ^        ./  •'of   dismissal   by 

Adawlut,  according  to  the  rules  in  force  for  the  admission  of   Ziiiah  Judge, 
appeals. 


VII.     It  shall  not  be  lawful  for  any  of  the  said  Courts  of     pieadersnot  to 
the  Lower  Provinces  of  the  said  Presidency  to  impose  any  fine    under  Act  xx^ 
on  any  pleader  practising  in  the  said  Courts,  except  such  fine 
as  may  be  imposed  under  the  provisions  of  Act  XXX.  of  1841. 


1841. 


5  X 


Digitized  by 


Google 


890  THE   ACTS   OF  THI   GOVERNOR   ORNERAL  [1852, 

ACT  No.  XIX.  OF  1852. 


1.  Beg,  L  1813,  repealed,  and  also  Stat.  33,  Geo.  III.  c.  52,  Sec.  159 
as  regards  Madras. 

2.  2%^  collection  of  Ahkaree  Bevenue  in  the  towns  and  stdmrbs  cf 
Madras  placed  under  the  Collector,  controlled  hy  the  Board. 

3.  Collector  empowered  to  appoint  Ahkaree  officers* 

4.  Penalty  of  Bs.  500  for  retail  sale  of  spirituous  or  fermented  liquors 
without  a  License  from  Collector,    Exception. 

6.     "  Betail  sale"  defined. 

6.  Board  to  regulate  the  form  and  provisions  of  Licenses,  hut  every 
License  to  specify  certain  matters  distinctly, 

7.  Penalty  of  Bs.  600  for  sale  of  country  Spirits  or  cf  Toddy  in  larger 
quantities  than  specified.     Bxception. 

8.  Person  taking  out  License  to  execute  an  exact  counterpart. 

9.  Collector  may  withhold  or  recall  a  License,  gimng  15  days*  notice. 

10.  Spirits  manufactured  Bast  of  the  Cape  of  Good  Hope,  not  to  he 
removed  from  Custom  House  or  Warehouse  without  Permit. 

11.  Spirits  distilled  hy  the  European  process,  to  he  gauged  and  tested, 
and  kept  either  in  the  custody  of  the  Importer  under  security,  or  injM 
custody  of  Collector  and  Importer,  or  in  Sea  Custom  Warehouse. 

12.  Bepealed, 

13.  Collector  after  demand  in  writing  may  levy  arrears  of  tax,  ^c., 
hy  distress  and  sale,  hut  not  after  2  years, 

14.  Penalty  of  Bs.  60,  hesides  forfeiture,  for  hreach  of  any  condition  if 
a  License,  whether  owing  to  default  of  Servant  or  Master. 

15.  Penalty  of  Bs.  500  for  having  in  possession,  or  carrying  witkoni 
a  Pass,  a  greater  quantity  of  Spirits  Sfc.  than  specified  in  Sec,  6. 

16.  All  liquors  and  vessels  containing  them,  found  in  possession  if 
an  offender,  to  he  confiscated.  Animals  and  conveyances  may  also  he 
confiscated. 

17.  Any  Ahkaree  Officer  ahove  a  peon  may  search,  hy  night  or  day, 
houses  or  shops  of  licensed  retailers. 

18.  Betailer  to  keep  his  License  at  the  licensed  place,  and  show  it 
on  demand  to  any  Ahkaree  Officer. 

19.  Ahkaree  Officer  may  detain  any  person  possessing  or  carrying 
Spirits,  Sfc.  without  a  Pass  ;  and  may  seize  liquors.  Vessels,  Animals  a»d 
conveyances. 

20.  Collector  may  hy  Warrant  authorize  any  Ahkaree  Officer  above 
a  Jemadar,  in  the  day  time  and  in  presence  of  a  Peace  Officer,  to  searei 
any  place  for  liquor  unlatcfuUy  kept.     Search  of  Zenanas. 

21.  Penally  of  Bs.  500,  upon  Peace  Officer  refusing  to  aid  Ahkaree 
Officer  on  demand.  • 
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22.  Abharee  Officer,  making  arrest  or  seizure,  to  carry  the  persons  and 
liquors  to  the  Collector  without  delay.  Collector  may  release  the  person 
or  send  him  to  the  Superintendent  of  Police, 

23.  Penalty  of  Rs  500,  or  6  months*  imprisonment,  for  maliciously 
giving  false  information . 

24    Penalty  of  Ms.  500  for  obstructing  the  due  execution  of  this  Act, 
26.     Penalty  of  Rs.  200  for  delay  in  carrying  to  the  Collector  any 
person  or  liquors  seized, 

26.  Penalty  of  Ms,  500  for  vexatious  seizure,  or  arrest,  or  other  excess^ 

27.  Meg.  I,  1820,  8s.  4— «  and  Act,  XXXII.  1845,  to  be  in  force  in 
the  Tovm  and  Suburbs  of  Madras,  with  one  modification, 

28.  G.  m  C,  or  authorized  Officer  may  revise  the  forms  of  Licenses 
in  Meg.  I,  1820,  Sec,  ^for  distillation  by  European  process, 

29.  Penalty  of  Ms,  500  on  Abkaree  Officer  unlawfully  releasing  per* 
son  arrested,  or  conniving  at  any  fraud  on  Abharee  Mevenue, 

30.  Penalty  of  Ms,  500  on  Abkaree  Offi^^er  asking  or  taking  an  un- 
authorized reward,  or  on  any  person  offing  him  a  bribe, 

31.  Seizures  under  this  Act  to  be  tried  summarily  by  a  Superintendent 
of  Police  or  his  Deputy, 

32.  If  goods  seized  be  not  claimed  before  the  Collector  unthin  one  month, 
the  Superintendent  Sfc,  may  give  judgment  regarding  them, 

33.  Fines  leviable  under  this  Act  to  be  adjudged  by  the  Superintendent 
or  one  of  his  Deputies,  but  not  after  3  months  from  the  date  of  the  offence 
committed, 

34  Additional  penalty  of  6  months*  imprisonment  for  second  and  every 
subsequent  similar  offence, 

35.  Superintendent  may  award  to  the  seizing  Officers  one-halfof  all 
fines  and  proceeds  of  sale  under  this  Act,  and  the  other  half  to  the  in- 
former.     Poioers  of  Board  of  Mevenue, 

36.  Pines  not  provided  fbr,  to  belong  to  Government,  but  one-half  may 
be  given  as  rewards  or  compensation, 

37.  Writ  of  Certiorari  taken  away, 

38.  Actions  and  prosecutions  for  anything  done  under  this  Act  to  be 
tried  in  the  Civil  Courts  of  Zillah  Chingleput  within  3  calendar  montlis. 
One  month* s  notice  to  be  given  ;  and  plaintiff  not  to  recover,  if  sufficient 
amends  have  been  tendered. 

39.  Power  of  Collector  to  punish  contempts,  subject  to  appeal  to 
the  Board. 

40.  Interpretation. 

An  Act  for  securing  the  Abkarry  Revenue  of  Madras. 

For  better  securing  the  Abkaree  Revenue  of  the  Town 
and  Suburbs  of  Madras,  It  is  enacted  as  follows  ; 
5x2 
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pSifd,^i?d^iSS  ^'    Regulation  I.  of  1813  of  the  Madras  Code,  and  so 

ma  ^1*2,  SeS;    ^^^^  ^^  Clause  159  of  an  Act  of  Parliament  numbered  Cbap- 
^^^'  ter  LII.  of  the  Statutes  passed  in  the  thirty-third  year  of 

King  George  the  Third,  as  relates  to  the  sale  of  Arrack  or 
other  spirituous  liquors  within  the  Town  of  Madras,  and  to 
the  punishment  of  unlicensed  traders  in  spirits  or  spiritnoos 
liquors  within  the  said  Town,  are  repealed. 


II.    The  collection  of  the  Revenue 


from  the 


B^enue^"£Se  XI.    xne  collection  01  tne   icevenue    ansmg 

burb8^o?i^ui?aB  re^il  s^le  of  spirituous  or  fermented  liquors  within  the  Town 
iSueotOT^^^'con^  and  Suburbs  of  Madras  shall  be  under  the  charge  of  the 
Bounl.  Collector  of  Madras,  who  shall  perform  the  duties  connected 

therewith  under  the  control  of  the  Board  of  Revenue. 


CoUaotor  em- 
powered to  ap- 
point Abkaree 
officers. 


Penalty  for  re- 
tail sale  of  spi- 
rituous or  fer- 
mented liquors 
w  i  t  h  o  u  «  a 
Iiioense. 


III.  The  Collector  may  appoint  ConicopoHes,  Pygusts, 
Jemadars,  Peons  and  other  officers  for  collection  of  the  said 
Revenue  and  prevention  of  smuggling;  and  the  officers  so 
appointed,  besides  their  ordinary  respective  designations, 
shall  be  styled  "  Abkarry  Officers.'' 

rV.  Every  person  who  shall  sell  by  retail  any  spirituous 
or  fermented  liquors  witbin  the  Town  and  Suburbs  of  Madrw, 
without  a  license  for  that  purpose  under  the  hand  and  seal 
of  the  Collector  of  Madras,  shall  be  liable  to  a  fine  not  exceed- 
ing Five  Hundred  Rupees  for  each  sale,  but  this  enactment 
shall  not  apply  to  wholesale  dealers  selling  such  small  quanti- 
ties of  Beer,  Wine,  or  Spirits,  as  may  appear  to  the  Collector 
to  be  intended  only  as  samples. 

y.  A  sale  of  European  Spirits  in  a  less  quantity  than 
two  and  a  half  gallons  old  Wine  measure  (f.  «.,  one  dozen 
quart  bottles,)  and  of  Arrack  or  Rum  or  any  other  Spirits 
maaufactured  to  the  Eastward  of  the  Cape  of  Good  Hope  in  a 
less  quantity  than  one  quart,  and  of  English  and  Foreign  Beer 
or  Wine  in  a  less  quantity  than  six  quart  bottles,  and  of 
Toddy  in  a  less  quantity  than  one  quart,  shall  be  deemed  a 
retail  sale  within  the  meaning  of  this  Act. 

Board  to  regru-  VI.     The  Board  of  Revenue  shall  have  authority  at  aD 

late  the  form  and 

proviaiona  of   times  to  regulate  the  form  and  proviisions  of  Licenses  to  be 


"KetaU 
defined. 


sale" 
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granted  under  this  Act,  and  to  alter  and  add  to  the  conditions 
thereof;  and  each  License  shall  distinctly  specify  the  kind  or 
kinds  of  liqnor  the  holder  is  authorized  to  sell^  the  manner  in 
which  and  source  whence  such  liquor  is  to  be  supplied  to  him, 
the  excise  duty,  not  exceeding  three  rupees  and  eight  annas 
per  gallon,  which  he  shall  pay  upon  it,  whether  it  be  provided 
by  the  oflScers  of  Government  or  otherwise,  or  should  a  fee 
upon  the  License  be  substituted  for  the  said  excise  duty,  the 
amount  of  such  fee.  The  license  shall  further  specify  the 
district  or  place,  street  or  road,  and  house  or  shop  in  which  the 
sale  is  to  be  carried  on. 


Ijicenses,  but 
every  Ijioense  to 
specify  certain 
matters  distinct- 
ly. 


VII.  The  sale  of  Arrack  or  Bum,  or  other  country 
Spirits,  or  of  Toddy,  in  quantities  larger  than  those  specified 
for  each  article  in  Section  5  of  this  Act,  is  prohibited :  and 
every  person  who  shall  act  in  breach  of  this  prohibition  shall 
be  liable  to  the  fine  prescribed  in  Section  15  for  the  illicit 
possession  of  these  articles ;  but  this  prohibition  does  not  apply 
to  the  sale  of  spirituous  or  fermented  liquors  imported  into 
Madras  under  passes  from  the  Collector,  or  other  officer  duly 
empowered  in  that  behalf,  and  supplied  by  wholesale  to  licens- 
ed retail  dealers,  or  to  the  sale  of  Rum  under  bond  for  exporta- 
tion  by  sea,  and  covered  by  a  certificate  to  that  effect. 


Penalty  for  sale 
of  country- 
Spirits  or  of 
Toddy  in  larger 
quantities  than 
specified. 


Vm.    Every  person,  taking  out  a  License  for  the  retail      Person  taking 

sale  of  spirituous  or  fermented  liquora  or  intoxicatin&r  drujsrs    execute  an  exact 

\  o         o       counterpart, 

under  this  Act,  shall  execute  a  counterpart  engagement  in 

exact  conformity  with  the  tenor  of  such  license. 


IX.  The  Collector  may  withhold  or  recall  a  License,  if 
any  of  the  conditions  upon  which  the  License  is  granted  be  not 
complied  with,  or,  vrith  the  sanction  of  the  Board  of  Revenue, 
for  any  other  cause,  giving  fifteen  days^  notice  of  such  with- 
drawal; and  any  person  selling  by  retail  any  spirituous  or 
fermented  liquor  within  the  Town  and  Suburbs  of  Madras, 
whilst  such  license  is  withheld  or  after  it  is  recalled,  shall  be 
subject  to  all  the  penalties  provided  by  this  Act  for  the  un- 
licensed sale  of  spirituous  or  fermented  liquors. 


CoUector  may 
withhold,  or  re- 
call aljioense, 
giving  fifteen 
days*  notice. 
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Spirits  manu- 
faofured  East  of 
the  Cape,  not  to 
be  removed  from 
Custom  House  or 
warehouse 
without  Permit. 


X.  No  spirituous  liquor,  manufactured  Eastward  of  the 
Cape  of  Good  Hope,  shall  be  removed  from  the  Sea  Custom 
House  to  any  warehouse,  shop,  or  private  dwelling,  or  from 
one  warehouse,  shop,  or  private  dwelling  to  another,  without 
the  Permit  of  the  Collector  of  Madras,  which  Permit  must 
accompany  all  liquors  so  removed ;  but  persons  having  paid  the 
Sea  Custom  Duty  shall  be  entitled  to  dispose  of  such  liquor 
by  wholesale  for  exportation  beyond  the  limits  of  Madras  and 
its  Suburbs,  such  export  to  be  made  xmder  Permits  to  be  grant- 
ed by  the  Collector  of  Madras  at  his  discretion,  and  on  proof 
to  his  satisfaction  that  the  spirits  are  intended  to  be  exported. 


Spirits  distmed 
by  the  European 
process,  to  be 
gauged  and  test- 
ed, and  kept  in 
specified  cus- 
tody. 


XI.  All  spirituous  liquors  manufactured  by  the  European 
method  of  distillation  shall,  when  imported  into  the  Town  and 
Suburbs  of  Madras  by  land,  be  placed  under  the  charge  of  the 
Collector  of  Sea  Customs,  who  will  have  them  ganged  and 
tested.  The  said  liquors  may  be  either  kept  in  the  custody 
of  the  Importer  on  his  furnishing  security  for  their  exporta- 
tion or  sale,  under  the  provisions  of  Section  2,  Act  XXXIL 
of  1845,  or  in  the  joint  custody  of  the  Collector  of  Sea  Customs 
and  the  Importer,  or  they  may  be  deposited  in  the  Sea  Custom 
Warehouse  on  payment  of  the  usual  warehouse  rent.  When 
kept  in  such  joint  custody,  or  deposited  in  such  Warehouse 
as  aforesaid,  no  security  for  its  exportation  or  sale  shall  he 
required,  and  the  amount  and  nature  of  the  security,  required 
to  be  furnished  when  such  liquors  are  kept  in  the  custody  of 
the  Importer,  shall  be  fixed  by  the  Governor  of  Fort  St.  George 
in  Council,  who  shall  also  determine  the  time  to  be  allowed 
for  their  exportation. 


XII.     Repealed  by  Act  XIII.  1856. 


XIII.     The  Collector,  after  demand  made  in  writing,  may 

deSlmdin  ^^K    l^vy  any  arrears  of  tax,  duty,  or  fee,  due  on  account  of  any 
ing,  may  levy  ar- 
rears of  Tax,  Ao.j 

saie,but  not  after    croods  and  chattels  of  the  person  from  whom  the  same  is  due ; 

Provided,  that  no  such  arrears  shall  be  recoverable  after  the 

end  of  two  years  next  after  the  same  shall  have  become  due, 


rears  of  Tax;  Ac..    License  granted  under  this  Act,  by  distress  and  sale  of  the 
■•  "        1   and 
iafi 
two  years. 
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or  next  after  an  acknowledgment  of  the  same  in  writing  shall 
have  been  given  by  the  person  by  whom  the  same  is  payable. 

XrV.     A  breach  of  any  of  the  conditions  of  a  License 


Penalty  for 
breach  of  i 


crranted  under  this  Act  shall^  besides  forfeiture  of  the  License,    condi*?on  °of    a 

liicense,  whether 

be  punishable  by  a  fine  not  exceeding  Fiffcy  Rupees,  and  such    owing  to  default 
fine  shall  be  recoverable  from  the  licensed  dealer,  notwithstand-    Piaster, 
ing  that  such  breach  may  have  been  owing  to  the  default  or 
carelessness  of  the  servant  or  other  person  in  charge  of  the  shop 
or  place  of  sale. 


XV.  Any  person,  not  being  a  licensed  dealer,  having  in 
his  possession,  and  any  person  carrying  within  the  Town  and 
Suburbs  of  Madras  any  greater  quantity  of  spirituous  or  fer- 
mented liquors,  (excepting  English  and  Foreign  Beer,  Wine, 
and  Spirits,)  than  the  quantity  specified  for  each  article  in 
Section  5,  and  not  being  protected  by  a  Pass  or  Permit  from 
the  Collector,  or  other  oflScer  duly  empowered  in  that  behalf, 
shall  be  liable  to  a  fine  not  exceeding  Five  Hundred  Rupees. 


Penalty  for 
having  in  posses- 
sion or  oarrying 
without  a  Pass  a 
greater  quantity 
of  Spirits,  Ac., 
than  speoined  in 
Sec.  5. 


XVI.  Beside  the  penalties  above  specified  for  the  illicit 
sale,  possession,  and  carrying  of  spirituous  or  fermented  liquors, 
all  such  liquors  found  in  the  possession  of  any  ofiender  against 
this  Act  shall  be  seized  and  confiscated,  together  with  the 
vessels,  packages  and  coverings  in  which  such  liquors  are 
found,  and  the  animals  and  conveyances  used  in  carrying  them 
shall  also  be  liable  to  seizure  and  confiscation. 


All  nqnors,  ftc., 
found  in  posses- 
sion of  an  offen- 
der, to  be  confis- 
cated. 


XVII.  Any  Abkarry  OflScer  above  the  rank  of  Peon 
may  enter,  inspect,  and  search,  at  any  time,  by  day  or  by  night, 
for  any  of  the  purposes  contemplated  in  this  Act,  the  house  or 
shop  in  which  any  licensed  retail  dealer  shall  carry  on  the  sale 
of  spirituous  or  fermented  liquor  under  this  Act. 

XVIII.  Every  person,  holding  a  License  for  the  retail 
sale  of  spirituous  or  fermented  liquors,  shall  keep  such  license, 
at  the  house  or  shop  specified  in  the  License,  and  shall  show  the 
License  on  the  demand  of  any  Abkarry  Officer  who  shall  desire 


Power  to  search 
by  night  or  day, 
houses  or  shops 
of  licensed  re- 
tailers. 


Betailer  to  keep 
his  License  at 
the  licensed 
place,  and  show 
it  on  demand. 


Digitized  by 


Google 


896 


THE  ACTS  Of  THE  Q07EBN0R  GENERAL 


[185 


to  see  the  same ;  and  any  licensed  dealer,  who  shall  refuse  or 
be  nnable  to  prodnce  his  license  on  the  demand  of  any  Abkar- 
ry  Officer,  shall  be  liable  to  a  fine  not  exceeding  Two  Hundred 
Rupees. 

Abkaree  Officer  XIX.     Any  Abkarry  Officer  may  stop   and   detain  any 

may   detain  any  ,       .  •  /•  •         •  t^t  j 

person  posseso-  person  having  possession  of  or  carrying  m  any  public  road, 
wi&iout  a'twa'  s*^®^^>  thoroughfare  or  place,  or  in  any  open  shop,  any  spiri- 
nqiwiSSfca  "^"*  tuous  or  fermented  liquors  without  a  Pass,  or  otherwise  liable 
to  confiscation  under  this  Act,  and  may  seize  the  liquors,  witli 
the  vessels,  packages,  and  coverings  in  which  the  liquors  are 
found,  and  the  animals  and  conveyances  used  in  carrying 
them.* 


Collector  may 
by  'Warrant  au- 
thorize any  Ab- 
karee Officer 
above  a  Jemadar, 
in  the  day  time 
and  in  presence 
of  a  Peace  Offi- 
cer, to  search  any 
place  for  liquor 
unlawfuUT  kept. 
Search  or  Zena- 


XX.  If  the  Collector  has  good  reason  to  believe,  eith^ 
from  information  given  by  any  Abkarry  Officer  or  other  per- 
son, to  be  taken  down  in  writing,  or  from  his  own  knowledge, 
or  from  the  proceedings  in  any  other  case,  that  any  spiritooos 
or  fermented  liquor  liable  to  confiscation  und^*  this  let  is 
kept  or  concealed  in  any  place,  the  Collector,  by  warrant  under 
his  hand,  may  empower  any  Abkarry  Officer,  above  the  rank 
of  Jemadar  of  Peons,  between  sunrise  and  sunset,  but  always 
in  the  presence  of  a  Constable  or  other  Officer  of  the  Peace, 
to  enter  into  every  such  place  where  any  such  liquor  is  su^ect- 
ed  to  be  kept  or  concealed,  and  to  seize  and  carry  away  sadi 
liquor,  and  in  case  of  resistance,  to  break  open  any  door,  and 
to  force  and  remove  any  other  obstacle  to  such  entry,  seardi, 
seizure  or  removal  as  aforesaid,  and  to  arrest  and  detain  the 
owner  or  occupier  of  the  premises,  with  all  parties  whom  he 
suspects  to  be  concerned  in  the  unlawful  keeping  or  conceal- 
ing of  such  liquor  whom  he  shall  find  on  the  premises.  Pro- 
vided that,  wh^re  there  is  ground  to  suspect  that  such  liquor 
is  unlawfully  concealed  in  any  apartment  of  the  women,  in 
houses  belonging  to  the  classes  whose  women  do  not  appear  iu 
public,  the  Officer  charged  with  the  execution  of  the  Warrant, 
shall  follow,  as  closely  as  may  be,   the   rules  for  the 


*  See  Act  III.  1856,  Sec.  2,  by  which  power  to  arrest  is  gi?en,  safcjcct 
to  the  provisions  of  this  Act  relative  to  arrests. 
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of  property  bo  concealed,  adopted  by  the  Supreme  Court  of 
Judicature  at  Fort  St.  George. 

XXI.  All  Constables  and  other  Ministerial  Officers  of 
the  Peace  are  required  to  aid  the  Abkarry  Officers  in  the  due 
execution  of  this  Act,  upon  notice  given,  or  request  made  by 
any  such  Abkarry  Officers ;  and  any  officer  who,  without  lawful 
excuse,  shall  refuse  or  neglect  to  assist  as  aforesaid  on  being 
required  to  do  so,  shall  be  liable  to  the  penalty  prescribed  by 
Section  29,  of  this  Act  for  Abkarry  Officers  conniving  at  the 
escape  of  a  person  arrested  under  this  Act« 


Penalty  on 
Peace  Officer  re- 
f using  to  aid 
Abkaree  Officer 
on  demand. 


XXII.  Whenever  an  Abkarry  Officer,  duly  authorized 
under  this  Act,  shall  arrest  any  person,  or  shall  seize  any 
spirituous  or  fermented  liquor,  or  shall  enter  any  house  or  shop 
for  the  purpose  of  searching  for  such  illicit  liquors,  he  shall 
carry  the  person  arrested,  with  the  illicit  liquors  seized,  with 
all  convenient  despatch,  to  the  Collector,  and  shall,  within 
twenty.four  hours  thereafter,  make  a  full  report  to  the  Collector 
of  all  the  particulars.  And  the  Collector,  after  such  further 
inquiry  as  he  may  deem  necessary,  shall  forthwith  either 
release  the  person  arrested,  or  send  him  in  custody  to  the 
Superintendent  of  Police  or  one  of  his  Deputies. 

XXIII.  Every  person  who  shall  maliciously  give  false 
information  against  any  person  for  being  engaged  in  the 
unlicensed  sale  of  spirituous  or  fermented  liquors,  or  for  having 
in  his  possession  or  carrying,  or  in  respect  of  there  being  in 
any  house  or  shop  any  spirituous  or  fermented  liquors,  in 
contravention  of  this  Act,  shall  be  liable  to  a  fine  not  exceeding 
Five  Hundred  Rupees,  or  to  imprisonment  in  the  Common 
Gaol,  for  a  period  not  exceeding  six  months,  or  to  both. 


Abkaree  Offi- 
cer, making  ar- 
rest or  eeiBure, 
to  carry  the  per- 
sons and  liquors 
to  the  CoUeotor 
without  delay. 


Penalty  for 
malioiously  giv- 
ing false  inform- 
ation. 


XXrV.     Every  person  who  shall  obstruct  or  molest  any      Penalty  for  ob- 

...  structing  the  due 

Abkarry  Officer,  or  any  person  acting  in  aid  of  such  Officer,    execution  ot  th.s 
in  the  due  execution  of  this  Act,  shall  be  liable  to  a  fine  not 
exceeding  Five  Hundred  Rupees,  and  such  person  shall  be    * 
further  liable,  if  any  afiray  or  breach  of  the  peace  shall  happen 
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in  consequence  of  his  resistsbnce^  on  conviction  of  the  same 
before  a  competent  tribunal^  to  such  panishment  as  is  pre- 
scribed by  law  for  cases  of  afiray  and  breach  of  the  peace^  in 
addition  to  the  penalty  above  prescribed  for  resistance  of 
process. 


Penalty  for  de- 
lay in  carrying 
to  the  CoUeotor 
any  person  or 
liquors  seiaed. 


XXV.  Any  Abkarry  Officer,  who  shall  delay  carrying  to 
the  Collector  any  person  arrested,  or  any  illicit  liqnors  seized 
under  this  Act,  or  who  shall  neglect  to  report  the  particulars 
pf  an  arrest,  seizure,  or  search  within  twenty-four  hours  there- 
after, shall  be  liable  to  a  fine  not  exceeding  Two  Hundred 
Rupees. 


Penalty  for 
▼  ex  at  ions  sei- 
Bure,  or  arrest, 
or  other  excess. 


XXVI.  Any  Abkarry  Officer,  who  shall  vexatiously  and 
unnecessarily  seize  the  goods  or  chattels  of  any  person,  on  the 
pretence  of  seizing  or  searching  for  illicit  spirituous  or  ferment- 
ed  liquors,  or  who  shall  vexatiously  and  unnecessarily  arrest 
any  person,  or  commit  any  other  excess  not  required  for  the 
execution  of  his  duty,  shall  be  liable  to  a  fine  not  exceeding 
Five  Hundred  Rupees. 


Beg 


teg.   I.   1820,  XXVII.     The  provisions  regarding  Distilleries  and  Stills 

^^j^^\^  in  Sections  4,  5,  6,  Regulation  I.  of  1820  of  the  Madras  Code 
gSS"^^  and  Act  XXXII.  of  1845,  shall  apply  and  be  in  force  witfiin 
catioiS'^^  °^°  '  the  Town  and  Suburbs  of  Madras,  except  that  the  powers  vested 
in  the  Criminal  Judge  by  Section  4,  Clause  5,  and  Section  6, 
Clause  9,  Regulation  I.  of  1820,  of  the  Madras  Code,  and  in  the 
Session  Judge  and  Subordinate  Judge  of  the  Zillah,  by  Sec- 
tions 4,  5,  Act  XXXII.  of  1845,  shall  be  exercised  within  the 
limits  of  the  jurisdiction  of  the  Supreme  Court  by  the  Superin- 
tendent of  Police. 


G-.  in  C.  or  au- 
thorized Officer 
may  revise  the 
forms  of  licenses 
for  distillation 
by  European 
process. 


XXVIII.  It  shall  be  competent  to  the  Governor  of  Port 
Saint  George  in  Council,  or  to  any  Officer  duly  empowered  by 
him  in  that  behalf,  to  revise,  from  time  to  time,  the  forms  of 
Licenses  to  be  granted  under  Section  4,  Regulation  I.  of  1820, 
of  the  Madras  Code,  for  the  establishment  of  Distilleries  for 
manufacturing  Rum,  Arrack,  or  other  Spirits  by  process  of 
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distillation  similar  to  the  European  process^  and  to  introduce 
into  such  forms  of  License  such  provisions  and  stipulations  as 
may  seem  to  be  advisable^  anything  in  Section  2,  Act  XXXIL 
of  1845,  to  the  contrary  notwithstanding. 

XXIX.    Any  Officer  employed  in  the  Abkarry  Depart-      Penalty  for  un- 
ment,  who  shall  unlawfully  release  or  connive  at  the  escape  of   j^ftef  ^''^^^   *'" 
any  person  arrested  under  this  Act,  or  connive  at  the  sale  of   ft.iudoi&.bkMee 
spirituous  or  fermented  liquors  without  a  License,  or  by  any    ^^^®'^*^®' 
licensed  dealer  contrary  to  the  terms  of  such  license,  or  act 
in  a  manner  inconsistent  with  his  duty,   for  the  purpose  of  en« 
abling  any  person  to  do  anything  whereby  any  of  the  provi- 
sions of  this  Act  may  be   evaded   or  broken,  or  the   Abkarry 
Revenue  be  defrauded,  shall  be  liable  to  a  fine  not  exceeding 
Five  Hundred  Bupees. 


XXX.  Any  officer  employed  in  the  Abkarry  Department, 
who  shall  ask  or  take  any  gratuity  not  authorized  by  any  law 
or  order  of  Government,  or  of  the  Board  of  Revenue,  in  con- 
sideration of  doing  or  of  omitting  to  do  any  act  in  his  official 
capacity,  and  any  person  who  shall  oflFer  a  bribe  to  any  such 
officer,  in  order  to  induce  such  officer  to  act  in  a  manner  in- 
consistent with  his  duty,  shall  be  liable  for  every  such  offence 
to  a  fine  not  exceeding  Five  Hundred  Rupees. 

XXXI.  When  any  goods  or  chattels  shall  be  seized  by 
an  Abkarry  Officer  as  liable  to  confiscation  under  this  Act, 
such  seizure  shall,  upon  information  exhibited  by  order  of  the 
Collector,  be  heard  and  determined  in  a  summary  manner  by 
the  Superintendent  of  Police  or  one  of  his  Deputies,  who  shall 
cause  the  persons  to  whom  such  goods  and  chattels  belong  to 
be  summoned  to  appear,  and,  upon  their  appearance  or  default, 
shall  examine  into  the  cause  of  the  seizure  thereof  and  give 
judgment ;  and,  if  such  judgment  shall  be  for  confiscation  of 
the  goods  or  chattels  seized,  shall  issue  his  Warrant  to  the 
Collector  for  the  sale  or  disposal  thereof,  according  te  such 
orders  as  the  Collector  may  receive  from  the  Board   of  Reve- 


Penalty  for 
asking  or  takinsp 
an  unauthorized 
reward,  or  offer- 
ing a  bribe. 


Seizures  to  be 
tried  summarily 
by  Superlnten- 
dent  or  his 
Deputy. 


nue. 
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If  goods  seiBed  XXXII.     Whenever  any  ffoods  or  chattels  shall  be  seized 

bo    not   claimed  .-i-i.,.  in 

^  *  ^1?^  ^?  ^o^    as  aforesaid,  and  within  one  calendar  month  no  person  shall 

month,  the    Su-  '  ^ 

^^^gS^^^udT-  app^r  before  the  Collector  to  claim  the  same^  the  Saperin- 
me^  regarding  ^^^^^^^^  ^f  p^Uce  or  one  of  his  Depnties  shall  examine  into 
the  cause  of  the  seizure^  at  a  place  and  time  of  which  notice 
shall  have  been  given  by  the  Collector  in  the  Fort  SL  Oeorge 
Oazette,  and  give  judgment  for  the  confiscation  of  such  of  the 
goods  and  chattels  as,  upon  such  examination,  shall  appear  to 
him  liable  to  forfeiture ;  and  upon  confiscation  thereof,  shall 
issue  his  Warrant  for  the  disposal  of  them,  as  if  the  owner  had 
been  summoned  to  attend  before  the  said  Superintendent  or 
one  of  his  Deputies. 

Fines  to  be  ad-  XXXIII.    All  fines  leviable  under  this  Act  shall  be  ad- 

judged   by    the 
Superintendent   judged  by  the  Superintendent  of  Police  or  one  of  his    Depu- 

no?"Ster  tiSee  **®^>  ^^7  ^^  whom,  upon  information  exhibited  before  him  by 
Sate'of  offence!™  order  of  the  Collector,  shall,  within  three  calendar  months 
next  afler  the  act  by  which  the  fine  was  incurred  and  not  after- 
wards, summon  the  parties  accused,  and,  upon  their  appearance 
or  default,  shall  examine  into  the  matter,  and  upon  dae  proof 
made  thereof,  by  the  voluntary  confession  of  the  parties,  or  by 
the  oath,  or  solemn  affirmation,  (in  cases  wherein  a  solemn 
affirmation,  is  receivable  by  law  instead  of  an  oath,)  of  one 
or  mere  credible  witnesses,  shall  give  judgment  accordingly ; 
and,  in  default  of  payment  of  any  fine  to  which  an  ofiender  is 
adjudged,  he  shall  be  liable,  by  Warrant  of  the  said  Superin- 
tendent of  Police  or  one  of  his  Deputies,  to  imprisonment  in 
the  Common  Goal,  for  a  period  not  exceeding  six  months,  or 
until  the  fine  be  sooner  paid. 


offence. 


Additionjal  XXXIV.    Whenever  any  person  shall  be  convicted  of  an 

?on*Sren??or  off©^^®  against  this  Act,  afber  having  been  previously  convict- 
quent  »i^?i*ar  ©d  of  a  like  ofience,  he  shall  be  liable,  in  addition  to  the  pen- 
alty  attached  to  such  ofience,  to  imprisonment  in  the  Common 
Goal,  for  a  period  not  exceeding  six  months,  and  a  like  punish- 
ment of  imprisonment  not  exceeding  six  mouths  shall  be  in- 
curred, in  addition  to  the  punishment  which,  may  be  inflicted 
for  a  first  oflfence,  upon  every  subsequent  conviction  after  tie 
second. 
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XXXV.  One-half  of  all  fines  levied  from  persons  convict- 
ed of  the  illicit  possession^  carrying,  or  sale,  of  spirituons  or 
fermented  liqaors,  and  of  the  proceeds  from  the  sale  of  liqaors, 
vessels,  packages,  conveyances,  stills,  and  other  things  confis- 
cated  under  this  Act,  shall,  upon  adjudication  of  the  case,  be 
awarded  in  such  proportion  as  the  Superintendent  of  Police  or 
one  of  his  Deputies,  adjudicating  as  aforesaid,  may  think 
proper,  to  the  oMcer  or  officers  who  apprehended  the  oflfender 
or  seized  the  illicit  liquors  or  other  articles,  and  the  other 
half  shall  be  given  to  the  informer ;  and  if  no  fine  be  realized, 
the  Board  of  Revenue  may  grant  such  reasonable  reward,  not 
exceeding  the  sum  of  Two  Hundred  Rupees,  as  may  appear  to 
them  fit.  Provided,  that  the  Board  of  Revenue  may  determine, 
by  general  order,  what  class  of  Abkarry  Officers  shall  receive 
rewards,  and  what  classes  shall  have  no  title  to  share  therein. 


Superintendent 
may  award  to  the 
seizinff  Officers 
one-half  of  all 
fines  and  pro- 
ceeds of  sale,  and 
the  other  half  to 
the  informer. 
Powers  of  Board 
of  Bevenue. 


XXXVI.  All  fines  levied  under  this  Act,  the  disposal  of 
which  is  not  especially  provided  for,  shall  belong  to  Govern- 
ment ;  but  the  Officer  adjudicating  the  case  may  grant  any  por- 
tion thereof  not  exceeding  one-half,  as  rewards  to  informers,  or 
as  compensation  to  parties  injured  by  any  proceedings  under 
this  Act. 


Fines,  not  pro«. 
Tided  lor.  to  be« 
long  to  Govem- 
ment.  but  one- 
half  may  be 
given  as  rewards 
or  compensation. 


XXXVII.  No  writ  of  Certiorari  shall  be  issused  at  the 
suit  of  any  party  out  of  the  Supreme  Court  of  Judicature  at 
Fort  St.  George,  to  supersede,  stay,  remove,  or  in  anywise  affect 
any  information  or  judicial  proceeding  before  the  Superinten- 
dent of  Police  or  any  of  his  Deputies  in  pursuance  of  this  Act ; 
and  no  judgment  thereupon  shall  be  quashed,  except  for  error 
of  law  apparent  on  the  face  of  the  judgment. 


Writ  of  Oertio* 
rari  taken  away. 


XXXVIII,  All  actions  and  prosecutions  to  be  instituted 
against  the  Collector  or  any  Abkarry  Officer,  or  any  person 
acting  in  aid  of  any  such  Officer,  for  anything  done  in  pursuance 
of  this  Act,  shall  be  tried  and  determined  in  the  Civil  Courts 
established  by  the  East  India  Company  in  the  Zillah  of  Chingle- 
put,  notwithstanding  that  the  cause  of  action  in  respect  of 
which  such  action  is  brought  arose,  or  the  defendant  therein 


Actions  and 
prosecutions  for 
anything  done 
under  this  Act 
to  be  ttied  in  the 
OiTil  Ck>urts  of 
Zillah  Chingle- 
put.   Conditions. 
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reside,  within  the  limits  of  the  Town  of  Madras,  and  every 
snch  action  shall  be  brought  within  three  calendar  months  after 
the  fact  committed  and  not  afterwards,  and  notice  in  writing  of 
such  action,  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant,  one  calendar  month  at  least  before  the  commence- 
ment of  the  action,  and  no  plaintiff  shall  recover  in  any  such 
action,  if  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  brought,  or  if,  after  action  brought,  a  suffi- 
cient sum  of  money  shall  have  been  paid  into  Court  with  costSi 
by  or  on  behalf  of  the  defendant. 


Power  of  Col- 
lector to  punish 
contempts,  sub- 
ject to  appeal  to 
the  Board. 


XXXIX,  The  Collector,  in  respect  of  the  duties  to  be 
performed  by  him  nnder  this  Act,  shall  have  power  to  punish 
any  contempt  committed  in  his  presence  in  open  cutcherry  by  ' 
the  imposition  of  a  fine  not  exceeding  Two  Hundred  Bapee3, 
commutable,  if  not  paid,  to  imprisonment  in  the  Common  Gaol 
for  a  period  not  exceeding  one  month.  Provided,  that  an 
appeal  from  any  order  passed  under  this  Section  shall  lie  to 
the  Board  of  Revenue,  and  the  decision  of  the  Board  thereon 
shall  be  final. 


Interpretation.  XL.     The  following  words  and  expressions  in  this  Act 

shall  have  the  several  meanings  hereby  assigned  to  them,  miless 
there  be  something  either  in  the  subject  or  context  repugnant 
to  snch  construction,  that  is  to  say,  words  importing  the 
singular  number  only  shall  include  the  plural,  and  words  import- 
ing the  plural  number  shall  include  the  singular,  and  words 
importing  the  masculine  gender  only  shall  include  females.  The 
words  ''  Collector  of  Madras,'*  shall  mean  the  Officer  who  may 
at  any  time  be  charged  with  the  superintendence  and  collectioa 
of  the  public  revenue  within  the  Town  of  Madras,  although 
such  Officer  may  not  be  officially  designated  ''  Collector  of 
Madras.*'  The  words  "Town  and  Suburbs  of  Madras,"  shall 
include  the  Town  of  Madras,  the  limits  of  the  Supreme  Court 
of  Judicature  at  Madras  as  declared  and  described  by  the  12th 
Section  of  Regulation  II.  of  1802,  of  the  Madras  Code,  and 
the  district  comprised  within  eight  miles  beyond  any  part  of 
those  limits. 


Digitized  by 


Google 


ACT  XXI.] 


OF  INDIA  IN   COUNCIL. 


903 


ACT  No.  XX.  OF  1852, 
Bepealed  hy  Act  VI.  1867. 


ACT  No.  XXI.  OF  1852. 


BOMBAT. 


1.  G.  in  C.  may  appoint  Uncovenanted  Deputy  Collectors, 

2.  Declaration    to    he  made  by  Deputy   Collector,  and  before  what 
Officer, 

3.  What  duties  to  he  discharged  hy  Deputy   Collectors,  and  under 
what  control, 

4.  Beg,  XVI,  1827,  Sec,  11,  to  apply  to  Deputy  Collectors. 

6.    Deputy  Collector  not  to  he  dismissed  without  sanction  qf  Q.  in  C, 

An  Act  to  authorize  the  employment  of  Unoovenanted  Deputy 
Collectors  in  the  Presidency  of  Bombay. 

Where  the  exigencies  of  the  public  service  require  the 
employment  of  Uncovenanted  Deputy  Collectors  in  the  Ee- 
venue  Department  within  the  Presidency  of  Bombay,  it  is 
hereby  enacted  as  follows  : 

I.     The  Governor  of  Bombay  in  Council  may  appoint      g.  in  o.  may 

in  any  Zillah  or  District  within  the  said  Presidency,  one  or    nanted    Deputy 

Ck>lleotors. 
more  Uncovenanted  Deputy  Collectors,  with  the  powers  here- 
inafter mentioned. 


II.  Every  person  appointed  a  Deputy  Collector  under 
this  Act  shall,  before  entering  upon  the  duties  of  his  office, 
make  and  subscribe  a  solemn  declaration  to  the  same  effect 
as  the  oath  prescribed  in  Appendix  A.  annexed  to  Begulation 
XVI.  of  1827,  of  the  Bombay  Code,  the  words  "  the  East 
India  Company''  being  inserted  in  such  declaration,  instead 
of  the  words  ''the  United  Company  of  Merchants  of  England 
trading  to  the  East  Indies''  and  the  words,  "  United  Com- 
pany" in  the  said  oath  contained,  and  such  declaration  shall 
be  made  and  subscribed  either  before  Her  Majesty's  Supreme 
Court  of  Judicature  for  Bombay,  the  Court  of  Sudder  Dewariny 
Adawlut  of  Bombay,  any  Judge  on  Circuit  in  the  Zillah,  in 


Declaration  to 
be  made,  and  be- 
fore what  Officer. 
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What  duties  to 
be  disoharffed  by 
Deputy  Oolleo- 
tors,  and  under 
what  oontroL 


Beg.  XVI.  1827, 
See.  11,  to  apply 
to  Deputy  Ool- 
lectors. 


Deputy  Collec- 
tor not  to  be  dis- 
missed without 
sanction  of  0-. 
inO. 


which  such  Deputy  Collector  may  be  appointed^  the  Judge, 
Collector  or  Magistrate  of  that  Zillah,  or  such  other  person 
as  may  be  deputed  or  authorized  by  auy  order  of  the  said 
Governor  in  Council  to  take  or  receive  such  declaration. 

III.  Deputy  Collectors  appointed  under  this  Act  shdl 
discharge  such  of  the  duties  and  exercise  such  of  the  powers 
of  the  Covenanted  Assistants  in  the  Revenue  Department^  as 
shall  be  prescribed  from  time  to  time  in  each  case  by  the 
Governor  of  Bombay  in  Council,  and  shall  be  subject  to  the 
same  control  and  authority  in  all  respects  as  such  assistants 
respectively. 

IV.  Section  11  of  Regulation  XVI.  of  1827,  of  the 
Bombay  Code,  shall  be  applicable  to  Deputy  Collectors  appoint- 
ed under  this  Act,  who  shall  hold  their  offices  subject  to  the 
provisions  of  the  said  Section. 

V.  No  Deputy  Collector  appointed  under  this  Ac5t  shall 
be  dismissed  from  office  without  the  sanction  of  the  Governor 
of  Bombay  in  Council.  Whenever  there  is  reason  to  believe 
that  a  Deputy  Collector  is  disqualified,  by  neglect,  incapacity, 
<^orruption  or  other  misbehaviour,  for  continuance  in  office,  a 
report  shall  be  made  by  his  superior  in  the  Revenue  Depart- 
ment for  the  consideration  and  orders  of  the  Governor  of  Bom- 
bay in  Council,  who  shall  be  competent  to  suspend  such 
Deputy  Collector,  and  order  a  further  enquiry  into  his  conduct, 
or  direct  his  immediate  dismissal,  as  may  appear  just  and 
proper. 


BHNQAIi. 


ACT  No.  XXII.  OP  1852. 


Gives  validity  to  orders  and  sales  in  summary  suit  by  specified  officers 
not  having  jurisdiction. 

To  avoid  doubts  as  to  the  validity  of  certain  decisions  in 
summary  suits  for  arrears  of  rent,  and  of  certain  sales  of  Putnee 
Talooks  and  other  saleable  tenures. 

Whereas  by  Regulation  VIII.  of  1831  of  the  Bengal  Code 
the  hearing  and  decision  of  summary  suits  or  claims  relating  to 
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arrears  or  exactions  of  rents  were  transferred  from  ther  Judges 
of  the  zillah  or  city  Courts  to  the  Collectors  of  the  several 
districts;  and  whereas,  by  Regulation  VII.  of  1832  of  the 
Bengal  Code,  the  superintendence  of  the  sales  of  Putnee 
Talooks  and  other  saleable  tenures  of  the  class  specified  in 
Clause  1,  Section  8,  Regulation  VIII.  of  1819  of  the  same  Code, 
was  transferred  to  the  Collector  or  Deputy  Collector  of  Land 
Revenue,  or  Head  Assistant  to  the  Collector  or  Deputy  Collector, 
subject  to  an  appeal  as  therein  provided ;  and  whereas  by  Act 
VIII.  of  1835  the  conduct  of  sales  of  Talooks  or  other  saleable 
tenures  in  execution  of  summary  decrees  for  rent,  in  conformity 
with  Regulation  VII.  of  1799  of  the  same  Code,  was  transferred 
to  the  Collectors  of  Land  Revenue ;  and  whereas  doubts  have 
been  entertained  in  some  instances  as  to  the  District  within 
which  such  summary  suits  or  claims  should  have  been  decided 
and  such  sales  made,  by  reason  that  the  jurisdiction  of  the  several 
zillah  and  city  Courts  is  not  conterminous  with  the  jurisdiction 
of  the  several  Collectors  of  Land  Revenue,  It  is  enacted  as 
follows : 

I.  No  order  or  decision  already  made  in  any  such  summary 
suit,  and  no  such  sale  as  aforesaid,  already  made,  which  has 
not  been  questioned  before  a  Court  of  competent  judicature 
before  the  passing  of  this  Act,  on  the  ground  of  having  been 
decided  or  made  by  a  Collector  of  Land  Revenue,  his  deputy 
or  duly  authorized  assistant,  having  no  jurisdiction  therein, 
shall  be  liable  to  be  annulled  or  disputed  on  that  ground. 
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MADRAS.  ACT  No.  XXin.  OP  1852. 

and 
BOMBAY.  

1.  Abolishes  the  jfower  of  Courts  of  Justice  to  mitigate  fines^  -Sfe, 

2.  Crives  such  power  to  the  Madras  Chvemment, 

3.  Ajid  to  the  Bombay  Chvemment, 

To  authorize  and  empower  the  Governors  in  Council  of  the 
respective  Presidencies  of  Madras  and  Bomhay,  to  mitigate  or  discharge 
fines,  amerciaments,  &c.,  imposed  by  the  Supreme  Courts,  or  any  other 
Courts  of  Justice  at  Madras  and  Bombay  respectively. 

Whereaa  the  Supreme  Court  of  Judicature  at  Madras  now 
hath  certain  power  and  authority  to  mitigate  and  discharge 
fines^  amerciaments^  forfeitures  and  sums  of  mon^  ordered, 
*  adjudged,   set,   imposed,  or  awarded  by  the   said  Supreme 

Court  of  Judicature  at  Madras  upon,  or  against,  any  person  or 
persons  whomsoever  for  or  by  reason  of  any  offences,  mis- 
demeanors, defaults,  contempts,  neglects,  or  forfeitures  what- 
soever.  And  whereas  the  Supreme  Court  of  Judicature  at 
Bombay  hath  certain  power  and  authority  to  mitigate  and 
discharge  fines,  amerciaments,  forfeitures,  and  sums  of  money 
ordered,  charged,  adjudged,  set,  imposed,  or  awarded  by  the 
said  Supreme  Court  of  Judicature  at  Bombay  upon,  or  against, 
any  person  or  persons  whomsoever  for  or  by  reason  of  any 
offences,  misdemeanors,  defaults,  contempts,  neglects  or  for- 
feitures whatsoever  :  And  whereas  it  is  expedient  that  such 
respective  powers  and  authorities  should  be  exercised  by  the 
respective  Governors  in  Council  of  the  Presidencies  of  Madras 
and  Bombay  respectively,  It  is  hereby  enacted  as  follows : 

I.  The  powers  and  authorities  respectively  exercised  by 
the  said  Supreme  Courts  at  Madras  and  Bombay,  or  by  any 
other  Courts  of  Justice  at  Madras  and  Bombay  respectively, 
to  mitigate,  and  discharge  fines,  amerciaments,  forfeitures  and 
sums  of  money  ordered,  charged,  adjudged,  -set,  imposed  or 
awarded  by  such  Supreme  Courts,  or  by  any  other  Court  of 
Justice  at  Madras  and  Bombay  aforesaid  upon,  or  against^ 
any  person  or  persons  whomsoever,  for  or  by  reason  of  any 
offences,  misdemeanors,  defaults,  contempts,  neglects,  or  for- 
feitures whatsoever,  shall  henceforth  respectively  cease  and 
determine. 
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II.  It  shall  be  lawful  for  the  Governor  ia  Council  of 
the  Presidency  of  Port  St.  George  at  Madras  to  mitigate,  or 
discharge  all  fines,  amerciaments,  forfeitures,  and  sums  of 
money  which  may  have  been  or  may  hereafter  be  ordered, 
adjudged,  set,  imposed,  or  awarded  by  the  said  Supreme  Court 
of  Judicature  at  Port  St.  George  at  Madras  aforesaid,  or  by 
any  other  Court  of  Justice,  or  other  person  or  persons  there, 
having  lawful  authority  to  order,  charge,  a^udge,  set,  impose, 
or  award  fines,  amerciaments,  ransoms,  forfeitures,  penalties 
or  sums  of  money,  for  or  by  reason  of  any  offences,  mis- 
demeanors, defaults,  contempts,  neglects  or  forfeitures  what- 
soever, as  the  Court  of  Exchequer  in  England,  or  the  Chancellor 
or  Barons  thereof,  may  or  can  lawfully  do  in  England.  And 
the  said  Governor  in  Council  may,  by  any  order,  cause  a  share 
or  proportion  of  any  fine  imposed  on  any  person  or  persons 
for  any  delinquency  or  misdemeanor  prosecuted  to  judgment, 
to  be  paid  over  to  the  prosecutor  towards  defraying  his  expenses 
occasioned  thereby,  as  such  Governor  in  Council  shall  think 
fit  and  expedient. 

III.  It  shall  be  lawful  for  the  Governor  in  Council  of 
the  Presidency  of  Bombay  to  mitigate  or  discharge  all  fines, 
amerciaments,  forfeitures,  and  suras  of  money,  which  may  have 
been  or  may  hereafter  be  ordered,  adjudged,  set,  imposed,  or 
awarded  by  the  said  Supreme  Court  of  Judicature  at  Bombay, 
or  by  any  other  Court  of  Justice,  or  other  person  or  persons 
there,  having  lawful  authority  to  order,  charge,  adjudge,  set, 
impose,  or  award  fines,  amerciaments,  ransoms,  forfeitures, 
penalties  or  sums  of  money  for  or  by  reason  of  any  offences, 
misdemeanors,  defaults,  contempts,  neglects,  or  forfeitures  what- 
soever, as  the  Court  of  Exchequer  in  England  or  the  Chancellor 
or  Barons  thereof,  may  or  can  lawfully  do  in  England :  And 
the  said  last  mentioned  Governor  in  Council  may,  by  any  order, 
cause  a  share  or  proportion  of  any  fine  imposed  on  any  person 
or  persons  for  any  delinquency,  or  misdemeanor  prosecuted 
to  judgment,  to  be  paid  over  to  the  prosecutor  towards  defray* 
ing  his  expenses  occasioned  thereby,  as  such  Governor  in 
Council  shall  think  fit  and  expedient. 
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QBKBBAIi. 


ACT  No.  XXIV.  OF  1852. 


1.  Defines  the  toord  crimp  and  crimping, 

2.  Defines  emigration  to  he  departure  by  land  or  water, 

3.  Act  XIV,  1839  not  to  apply  to  contract  for  labor  in  any  Foreign 
Settlement  on  the  mainland  qf  India,  ufUess  with  intent  of  tuhseqnemi 
departure  from  India,  Departure  within  6  months  to  beprimdfacie 
evidence  of  such  intent, 

4.  Penalty  for  crimping, 

5.  Penalty  for  fraudulently  causing  any  Native  to  emigrate, 

6.  Sard  labor  may  always  be  awarded, 

7.  Penalty  for  offence  under  Act  XIV.  1839,  Sec,  2. 

8.  Penalty  for  second  or  subsequent  offence  under  Act  XIV,  1839, 
Sec.  2. 

9.  Interpretation  qfterm  "  Magistrate"  in  Act  XIV.  1839. 

For  amending  and  explaining  Act  XIV.  1839,  and  for  the  better 
prevention  of  crimping. 

For  the  amending  and  better  understanding  of  Act  XTV. 
1839,  and  for  the  better  prevention  of  the  oflfence  of  crimping' 
as  hereinafter  defined.  It  is  declared  and  enacted  as  follows : 

I.  Any  person  who,  by  force  or  fraud,  unlawfully  detainsin 
any  place  or  decoys  to  any  place  any  Native  of  India,  with  intent 
to  force  or  prevail  upon  him  to  enter  into  any  service,  or  contract 
for  service  to  be  performed  out  of  the  territories  under  the  Go- 
vernment of  the  East  India  Company  into  which  he  was  not  mind- 
ed to  enter  without  such  force  or  fraud,  or  who,  by  means  of 
false  imprisonment,  intoxication,  intimidation,  force  or  fraud, 
causes  any  Native  of  India  to  enter  into  any  such  service  or 
contract  for  service,  or  who  attempts,  by  force  or  iraud  or 
by  any  false  promise,  pretence  or  representation,  to  cause  any 
Native  of  India  to  depart  either  by  land  or  water  from  the 
territories  under  the  Government  of  the  East  India  Company, 
is  a  crimp,  and  guilty  of  crimping,  within  the  meaning  of  this 
Act. 

^n^^e^fSi  II.     The  departure  of  any  person  out  of  the  territories 

tui^by  land  or  ^^  j^j,  ^^^  Government  of  the  East  India  Company,  by  land  or 
water,  is  Emigration  from  the  said  territories  within  the  mean- 
ing of  Act  XIV.  1839,  and  of  this  Act. 


Defines  the 
word  orimp  and 
crimping. 
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III.  After  the  passing  of  this  Act,  no  person  shall  be 
liable  to  the  penalties  of  Act*XIV.  1839,  for  making  in  good 
faith  any  contract  with  any  Native  of  India  for  labor  to  be 
performed  in  any  Foreign  Settlement  on  the  mainland  of  India, 
or  for  knowingly  abetting  or  aiding  any  Native  of  India  in 
emigrating  from  the  said  territories  to  any  such'  Foreign 
Settlement.  Provided  that,  if  any  person  shall  make  any  con- 
tract with  any  Native  of  India  for  service  or  labor  to  be 
performed  by  such  Native  out  of  the  territories  under  the 
Government  of  the  East  India  Company,  or  cause  any  Native 
of  India  to  depart  from  the  territories  under  the  Government 
of  the  East  India  Company,  or  knowingly  aid  or  abet  such 
Native  of  India  in  emigrating  from  the  said  Territories  to  any 
such  Foreign  Settlement  with  intent  that  such  Native  shall 
afterwards  depart  from  Indian  such  person  shall  be  deemed  to 
be  a  crimp  and  guilty  of  crimping  within  the  meaning  of  this 
Act,  and  proof  of  the  subsequent  departure  of  such  Native  fro-m 
Indiajfrom  any  place  out  of  the  territories  under  the  Qovem^ 
ment  of  the  East  India  Company  within  the  period  of  six  months 
from  the  time  of  the  departure  of  such  Native  from  the  said 
territories  under  the  Government  of  the  East  India  Company , 
shall  he  prima  facie  ev^idence  of  such  intent.^ 


Act  XrV.  1839 
not  to  wply  to 
contract  for  labor 
in  any  Foreign 
Settlement  on 
the  mainland  of 
India,  nnless 
with  intent  of 
subsequent  de- 
p  a  r  t  u  r  e  firom 
India.  "WhaA  to 
be  evideQoe  of 
such  intent. 


IV.  Every  crimp  within  the  meaning  of  this  Act,  is 
liable  to  be  imprisoned  for  a  term  not  exceeding  six  calendar 
months,  and  to  pay  a  fine  not  exceeding  Five  Hundred 
Rupees. 

V.  Every  person  who  shall,  by  means  of  intoxication, 
false  imprisonment,  or  intimidation,  or  by  means  of  any  false 
promise,  pretence  or  representation,  force  or  decoy  any  Native 
of  India  out  of  the  territories  under  the  Government  of  the 
East  India  Company,  or  fraudulently  cause  any  such  Native  to 
depart  from  the  said  territories,  shall  be  liable  to  be  imprison- 
ed for  a  term  not  exceeding  three  years. 

VI.  In  every  case  in  which  under  this  Act  imprisonment 
may  be  awarded  for  any  oflFence,  it  shall  he  lawful  for  the  Court, 


Penalty  for 
crimping 


Penalty  for 
fraudulently 
causing  any  Na- 
tive tolBmigrate. 


Hard  labor  may 
always  be 
awarded. 


♦  Modified  by  Act  XLVI.  i860.  Sec.  1. 
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Penalty  for  of- 
fence under  Aot 
XIV.  1889.  Beo. 

a 


Penalty  for  se- 
cond or  subse- 
quent offence 
under  Aot  XIV. 
1839,  Sec  2. 


who  may  award  sncli  imprisonment,  to  sentence  the  joffender 
to  be  kept  to  hard  labor  during  the  whole  or  such  period  or 
periods  of  such  imprisonment,  as  to  such  Com*t  shall  seem 
meet. 

VII.  In  every  case  in  which  an  offender  shall  be  liable 
to  be  imprisoned  under  Section  2,  of  Act  No.  XIV.  of  1839, 
such  offender  shall  be  liable  to  be  imprisoned  or  imprisoned 
and  kept  to  hard  labor  for  a  term  not  exceeding  three  months 
for  every  Native  contracted  with,  provided  that  such  imprison- 
ment shall  not  in  any  case  exceed  six  months  for  any  one 
offence. 

Vm.  In  every  case  in  which  any  person  shall  commifc 
an  offence  under  Section  2,  of  Act  XIV.  1839,  as  explained  and 
amended  by  this  Act,  after  having  been  previously  convicted, 
either  before  or  after  the  passing  of  this  Act,  of  an  offence 
under  that  Section,  such  person  shall  be  liable,  upon  conviction 
before  a  criminal  Court  of  competent  jurisdiction,  to  be  impri- 
soned, or  imprisoned  and  kept  to  hard  labor  for  any  period  not 
exceeding  one  year,  and  in  every  indictment,  information  or 
6ther  proceeding  for  such  an  offence  committed  after  such 
previous  conviction,  it  shall  be  sufficient,  after  describing  tie 
offence,  to  state  that  the  offender  was  at  a  certain  time  and 
place  convicted  of  an  offence  under  Section  2,  of  Act  XIV. 
1839,  without  otherwise  describing  such  previous  offence 
or  conviction,  and  a  certificate  of  the  previous  conviction, 
'  purporting  to  be  signed  by  the  Officer  having  the  custody  of 
such  previous  conviction,  or  by  the  deputy  or  legally  aothorii- 
ed  Assistant  of  such  Officer,  shall,  with  proof  of  the  identity  of 
the  person  of  the  offender,  be  sufficient  prima  facte  evidence 
of  the  first  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  such  certifi- 
cate. 

Interpretation  IX.  '  The  term  "Magistrate"  in    Act  XIV.  1839  shall 

Spate  in  Act  xxv;    extend  to  Joint  Magistrates  and  persons  lawfully  exercising 
the  powers  of  a  Magistrate. 
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'   1,  2.    Decree  made  on  appeal  to  he  executed  hy  Court  below  on  petition 
of  party  interested, 

3.  Appeal  to    lie  against  order  for   execution    of  decree  made  on 
appeal. 

4.  Sudder  Court  may  order  execution  of  orders  of  Privy  Council, 

6.    Extends  Act  XXV.  1837,  8,S,       '    - 
6.     Confines  Act  to  Lower  Provinces. 

An  Act  for  the  execution  of  decrees  made  in  i^)peal  by  Her 
Majesty  in  Council,  or  by  the  Courts  of  Sudder  Dewanny  Adawlut 
and  of  the  Zillah  and  City  Judges  in  the  Presidency  of  Fort 
'William  in  Bengal. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
execution  of   decrees  made  and  passed  in   appeal  by   Her 
Majesty  in  Council,  and  by  the  Courts  of  Sudder  Dewanny    .   . 
Adawlut  and  of  the  Zillah  and  City  Judges  in  the  Presidency 
of  Fort  William  in  Bengal,  It  is  hereby  enacted  as  follows  : 

I.  Every  decree  or  order  in  appeal  of  Her  Majesty  in      Decree  made  on 
Council,  or  of  any  Court  of.  Sudder  Dewanny  Adawlut,  or  of   ^u^d  by  Court 
any  Zillah  or  City  Judge  which  shall  be  made  after  the  passing 
of  this  Act,  and '  also  every  such  decree  or  order  in  appeal 

'  which  has  been  made  before  the  passing  of  this  Act,  and  for 
the  execution  or  enforcement  whereof  no  petition  has  been 
presented,  shall  be  enforced  and  executed  by  the  Court  which 
made  the  first  decree  or  order  appealed  from,  in  the  manner 
and  according  to  the  rules  and  laws  applicable  tp  the  execution 
and  enforcement  of  original  decrees  or  orders  made  by  such 
last  mentioned  Court. 

II.  Any  party  desirous  of  enforcing  or  obtaining  execu- 
tion of  any  such  decree  or  order,  made  in  appeal  as  aforesaid, 
shall  present  a  petition  for  that  purpose  to  the  Court  which 
made  the  first  decree  or  order  appealed  from,  and  the  said 
petition  shall  be  accompanied  by  a  certified  copy  of  the  decree 
or  order  made  in  appeal,  and  sought  to  be  enforced  or  executed. 

*  The  whole  of  this  Act  is  repealed  by  Act  X.  1861»  except  as  far  as  it 
relates  to  tbe  execution  of  decrees  made  in  appeal  by  Her  Mi^esty  in  Council. 


below. 
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Gives  an  appeal 
against  order  for 
execution  of  de- 
oree  made  on 
appeaL 


III.  An  appeal  shall  lie  from  any  decree  or  order  made 
by  such  last  mentioned  Coart^  relating  to  the  enforcement  or 
execution  of  any  such  decree  or  order  made  in  appeal  as  afore- 
said, in  the  same  manner  and  subject  to  the  same  laws,  roles 
and  regulations  as  an  appeal  from  an  order  or  decree,  made 
upon  a  petition  for  the  enforcement  of  execution  of  the  decree 
or  order  first  appealed  from,  would  have  been. 


Beserves  power 
to  Sudder  Court 
to  order  execu- 
tion on  orders  of 
Privy  CJounoil. 


Extends  Act 
XXV.  1887,  S.8. 


Confines  Act 
to  Iiower  Fro- 
Finoes. 


lY.  Nothing  herein  contained  shall  be  construed  so  as 
to  prevent  any  Court  of  Sudder  Dewanny  Adawlut  irom 
enforcing  or  obtaining  execution  of  a  decree  or  order  made  or 
passed  by  Her  Majesty  in  Council,  if  Her  Majesty  in  Council 
shall  think  fit  to  decree  or  order  the  said  Court  of  Sudder 
Dewanny  Adawlut  to  enforce  or  execute  the  same. 

V.  The  provisions  of  Section  8,  Act  XXV.  1837  of  the 
Bengal  Code  shall  extend  to  proceedings  under  this  Act. 

VI.  This  Act  shall  apply  only  to  the  Presidency  of  Fort 
William  in  BengaL 


ACT  No.  XXVI.  OF  1852. 
Bepealed  hg  Act  X.  1861. 


BOliBAY. 


ACT  No.  XXVII.  OF  1852. 


1.  Governor  in  Council  may  empower  Magistrate  to  authorize  Heads 
of  Villages  to  try  specified  offences : 

2.  Namely,  theft  qf  Bs.  5,  assault,  abuse  and  disobedience  of  their 
own  orders. 

3.  And  to  inflict  specified  penalty, 

4.  Conviction  to  be  a  bar  to  any  other  proceeding^. 

An  Act  to  confer  certain  powers  on  Patels  and  other  Heads  ol 
Villages  in  the  Bombay  Presidency. 

Whereas  it  is  expedient  to  confer  certain  powers  on 
Patels  and  other  heads  of  Villages  in  the  Bombay  Presidency, 
It  is  hereby  enacted  as  follows  : 
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I.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful 
for  the  Governor  in  Council  of  Bombay,  by  an  order  in  writing, 
to  authorize  any  Magistrate  of  a  zillah  to  issue  a  Commission  to 
any  person  exercising  the  office  of  Patel,  or  charged  with  the 
administration  of  criminal  justice  within  the  limits  of  any  Town, 
Village  or  Peth,  in  the  said  Presidency,  empowering  him  to 
try  any  person  charged  with  any  of  the  offences  hereinafter 
mentioned,  and  the  said  Magistrate  shall  forthwith  issue  the 
said  Commission  in  accordance  with  such  order. 

♦ 

II.  It  shall  be  lawful  for  every  such  Patel  or  other 
officer,  who  shall  have  received  from  the  Magistrate  such 
Commission  as  aforesaid,  to  try  any  person  charged  with  the 
offence  of  theft,  assault,  or  abuse,  when  the  value  of  the  pro- 
perty stolen,  or  the  amount  of  damages  alleged  to  have  been 

'  sustained,  does  not  exceed  Rupees  Five,  and  also  to  try  any 
person  charged  with  the  offence  of  resisting  or  refusing  to 
obey  any  order  of  such  Patel  or  other  officer  as  aforesaid. 
Provided  always,  that  every  charge  of  any  such  offence  shall 
be  preferred  to  such  Patel  or  other  officer  as  aforesaid  within 
eight  days  after  the  commission  of  such  offence. 

III.  It  shall  be  lawful  for  every  such  Patel  or  other 
officer,  who  shall  have  received  from  the  Magistrate  such 
Commission  as  aforesaid,  to  order  any  person,  convicted  by 
him  of  any  such  offence  as  aforesaid  to  pay  a  fine  not  exceeding 
Five  Rupees,  or  to  be  placed  in  the  stocks  for  any  period  not 
exceeding  six  hours,  or  to  be  detained  in  the  chowkey  of  the 
Town,  Village  or  Peth,  for  any  period  not  exceeding  forty- 
eight  hours. 

rV.  Such  conviction  shall  be  a  bar  to  any  other  proceed- 
ings for  the  same  offence. 
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BOMBAY.  ACT  No.  XXVin.  OF  1852. 


1.  Beg.  XIIL  1827,  Sec.  27,  cl  1  and  4  partially  repealed, 

2.  SuperifUendence  of  the  Police  vetted  in  the  Oevemor  in  Qntneilj 
who  may  appoint  and  empower  Superintendents  as  he  may  think  fit 

An  Act  to  relieve  the  Court  of  Sudder  Foujdaree  Adawlut  at 
Bombay  from  the  superintendence  of  the  Police  in  that  Presidency. 

Whereas  it  is  expedient  to  relieve  the  Court  of  Sudder 
Foujdaree  Adawlut  at  Bombay  from  the  superintendence  of 
the  Police  in  that  Presidency,  It  is  hereby  enacted  as  follows: 

I.  So  much  of  Clause  1,  Section  27,  of  Regalation 
XIII.  of  1827,  of  the  Bombay  Code,  as  enacts  that  the  Court 
of  Sudder  Foujadree  Adawlut  shall  superintend  the  admi- 
nistration of  Police,  and  so  much  of  Clause  4,  Section  27,  of 
the  same  Kegulation,  as  enacts  that  the  Courts  of  Sadder 
Foujdaree  Adawlut  shall  furnish  information  to  Gt)veminent 
of  the  state  of  the  Police  in  each  Zillah,  are  hereby  repealed. 

n.  From  and  after  the  passing  of  this  Act,  the  superin- 
tendence of  the  Police  in  the  said  Presidency  shall  be  vested 
in,  and  exercised  by  the  Governor  in  Council  of  Bombay,  and, 
for  the  better  superintendence  thereof,  it  shall  be  lawful  for 
the  said  Governor  in  Council  to  appoint  such  persons  as  he 
shall  think  fit  to  control  and  superintend  the  said  Police, 
subject  to  the  Orders  of  the  said  Governor  in  Council,  and  to 
vest  in  such  persons  such  power  and  authority  for  the  pnr- 
poses  aforesaid,  as  to  the  said  Governor  in  Council  may 
seem  proper. 
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ACT  No.  XXIX.  OF  1852. 

1.  Reg,  III.  1830,  Sec,  9  and  Reg,  VIII,  1833,  Sec.  2-5  repealed. 

2.  G,  in  C.  may  issue  Commission  to  any  Judge  of  Sudder  Court  to 
exercise  certainpowers  of  a  Judge  on  Circuit  or  of  a  Judicial  Commissioner. 

3.  And  to  proceed  to  any  Zillah  named  for  a  limited  period. 

An  act  to  amend  the  law  respecting  the  Circuits  of  Judicial  Com- 
missioners in  the  Presidency  of  Bombay. 

Whereas  it -is  expedient  to  amend  the  law  respecting  the 
Circuits  of  Judicial  Commissioners  in  the  Presidency  of  Bom- 
bay, It  is  hereby  enacted  as  follows  : 

I.  Section  9  of  Regulation  III.  of  1830,  and  Sections 
2,  3,  4,  and  5,  of  Regulation  VIII.  of  1833,  of  the  Bombay 
Code  are  hereby  repealed. 

.II.  It  shall  be  lawful  for  the  Governor  in  Council  of 
Bombay  to  issue  a  Commission  in  writing  to  any  one  of  the 
Judges  of  the  Court  of  Sudder  Foujdaree  Adawlut,  thereby 
directing  and  empowering  him  to  exercise  and  perform  all  or 
any  of  the  powers  and  duties  of  a  Judge  on  Circuit,  or  of  a 
visiting  or  judicial  Commissioner,  under  the  provisions  of 
Chapter  IV.  Regulation  XIII.  of  1827,  Sections  10,  11,  and 
12,  Regulation  III.  of  1830,  Section  5,  Regulation  VIII.  of 
1831,  and  Sections  6,  and  7,  Regulation  VIII.  of  1833,  of  the 
Bombay  Code,  and,  all  or  any  of  the  powers  or  duties  now 
vested  in,  and  exercised  by  the  Court  of  Sudder  Foujdaree 
Adawlut. 

m.  It  shall  be  lawful  for  the  said  Governor  in  Council 
of  Bombay  in  and  by  the  said  Commission,  or  by  order  in 
writing,  to  direct  any  Commissioner  appointed  as  aforesaid  to 
proceed  on  Circuit  to  any  and  such  Zillahs  in  the  said  Pre- 
sidency as  shall  be  in  the  said  Commission  or  order  named, 
and  to  prescribe  the  period  of  his  return  to  the  Court  of 
Sudder  Foujdaree  Adawlut. 

6  A  2 
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Of  NEPAL. 


ACT  No.  XXX.  OF  1852. 


1.  Any  actual  resident  may  petition  for  Naturalization. 

2.  Petition  what  to  contain, 

3.  Oovemment  may  require  further  evidence. 

4     Or  issue  a  Certificate  granting  the  right  of  Naturalization  with  or 
without  limitaiion, 
6.     Certificate  to  he  delivered  to  memorialist,  and  duplicate  thereof  Jilei. 

6.  Certificate  may  he  cancelled,  if  memorial  he  found  to  have  contain 
material  false  statement. 

7.  Government  may  fix  fees  for  Certificate^  Sfc. 

8.  Certificate  to  entitle  memorialist  to  all  the  privileges  of  a  nalurd 
born  subject,  except  as  excepted  therein. 

0.  But  not  to  deprive  the  Mofussil  Courts  of  jurisdiction,  nor  to  gite 
jurisdiction  to  Supreme  Courts. 

10.  Memorialist  to  take  and  subscribe  an  oath  within  60  days  from  cer^ 
tijicate  granted. 

11.  Oaths  to  be  administered  and  certificate  thereof  to  be  given  hyd^y 
Magistrate  or  Justice,  who  shall  forward  duplicate  qfhoth  to  the  Gotsen- 
ment,  to  be  filed  with  the  memonal. 

12.  Interprets  the  terms  **  Government*'  and  *'  MagistreUe.'* 

13.  Interprets  the  terms  "  Oath**  and  "  Affidavit.** 

An  Act  for  the  Naturalization  of  Aliens. 


Any  actual  re- 
sident may  peti- 
tion  for   Na' 
alisation. 


Jatur- 


Fetition    what 
to  contain. 


Whereas  it  is  expedient  to  provide  for  the  Naturalization 
of  Aliens  resident  in  the  territories  under  the  Government  of 
the  East  India  Company,  It  is  enacted  as  follows : 

I.  Any  person^  whilst  actually  residing  in  any  part  of  the 
territories  under  the  Government  of  the  East  India  Company, 
may  present  a  memorial  to  Government,  praying  that  the  privi- 
leges of  Naturalization  may  be  conferred  upon  him. 

II.  Such  memorial  shall  state,  to  the  best  of  the  knoT?ledge 
and  belief  of  the  memorialist,  his  age,  place  of  birth,  place  of 
residence,  profession,  trade  or  occupation,  the  length  of  time 
during  which  he  has  resided  within  the  said  territories,  that  he 
is  settled  in  the  said  territories  or  is  residing  within  the  same 
with  intent  to  settle  therein,  and  any  other  particulars  which 
the  Government  may  require  to  be  stated  therein,  and  snch 
memorial  shall  be  in  writing  and  signed  by  the  memorialist, 
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and  accompanied  by  an  affidavit  sworn  by  him,  verifying  the 
truth  of  the  statements  contained  therein. 


Ill,  The  memorial  shall  be  considered  by  the  Government 
to  whom  it  shall  be  presented,  who  shall  inquire  into  the  circum- 
stances of  the  case,  and  may  require  such  evidence  either  by 
affidavit  or  otherwise  as  they  may  deem  proper,  in  addition  to 
the  before-mentioned  affidavit  of  the  memorialist,  to  prove  the 
truth  of  the  statements  contained  in  such  memorial. 


Oovernment 
may  re^Luire  ftir- 
ther  evidence. 


IV.  The  Government  may,  if  they  shall  think  fit,  issue 
a  Certificate  in  writing,  reciting  such  of  the  contents  of  the 
memorial  as  they  may  consider  to  be  true  and  material,  and 
granting  to  the  memorialist  all  the  rights,  privileges  and 
capacities  of  Naturalization  under  this  Act,  except  such  rights, 
privileges  or  capacities,  if  any,  as  may  be  especially  excepted 
in  such  certificate. 


Or  issue  oerti- 
floate  jsrantine 
the  right  of  Na- 
turaliflation  with 
or  without  limit- 
ation. 


V.  The  Certificate  shall  be  delivered  to  the  memorialist ; 
and  a  copy  or  duplicate  ihereof,  together  with  the  memorial 
upon  which  the  same  shall  be  obtained,  and  any  Affidavit, 
which  may  accompany  such  memorial  or  be  produced  in  sup- 
port thereof,  shall  be  filed  by  the  Secretary  to  the  Government, 
or  such  other  officer  as  the  Government  may  direct ;  and  such 
Secretary  or  officer  shall  keep  an  alphabetical  list  of  all  per* 
sons  who  may  be  naturalized  by  such  Government. 

VI.  If  any  material  statement  contained  in  such  memo- 
rial shall  be  false,  the  Government  may,  if  they  think  fit,  by 
an  order  in  writing,  declare  the  Certificate  issued  upon  such 
memorial  to  be  null  and  void  to  all  intents  and  purposes,  except 
such  purposes,  if  any,  as  may  be  specially  excepted  in  such 
order ;  and  from  and  after  such  order  all  the  rights,  privileges 
and  capacities  derived  through  such  Certificate  shall  cease  to 
exist. 


Oertifloate  to  be 
delivered  to  me- 
morialist  and 
duplicate  thereof 
filed. 


Certificate  may 
be  oanoeUed  if 
memorial  be 
found  to  have 
contained  any 
material  false 
statement. 


Vn.  Such  fees  shall  be  payable  in  respect  of  the  pro- 
ceedings hereby  authorized  m  shall  be  fixed  by  the  Govern- 
ment. 


Government 
may  fix  foes  for 
oertifioatei  ^ 
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Certifloate  to 
entitle  memori- 
alist to  what  pri- 
vileges. 


VIIL  Upon  obtaining  sach  Certificate,  and  taking  and 
subscribing  the  oath  as  hereinafter  prescribed,  the  memorialist 
shall,  within  the  said  territories  under  the  Government  of  the 
East  India  Company,  be  deemed  a  natural  bom  subject  of  Her 
Majesty  as  if  he  had  been  bom  within  the  said  territories,  and 
shall  be  entitled  within  the  said  territories  to  all  the  rights, 
privileges  and  capacities  of  a  subject  of  Her  Majesty  bom 
within  the  said  territories,  except  such  rights,  privileges  and 
capacities,  if  any,  as  may  be  specially  excepted  in  such  Certi 
ficate. 


But  not  to  de-  IX.     NothinfiT  in  this  Act  contained  shall  be  construed  so 

prive  the  Moftis-  ^ 

jiirisdict^on! "  °^  ^^  *<>  deprive  the  Courts  of  the  East  India  Company  of  jaris- 
diction  over  any  such  naturalized  person,  or  to  give  to  the 
Courts  of  Her  Majesty  any  jurisdiction  over  any  such  person 
not  otherwise  subject  to  such  jurisdiction. 


Memorialist  to 
subscribe  an 
oath  within  sixty 
days. 


X.  Within  sixty  days  from  the  day  of  the  date  of  snch 
Certificate  the  memorialist  named  in  such  certificate  shall  take 
and  subscribe  the  oath  contained  in  the  Schedule  annexed  to 
this  Act. 


Oaths  to  be  XI.     Such  oath,  as  well  as  any  other  oath  or  affidavit 

administered  '  ^ 

there^rtoMbe    required  by  this  Act,  may  be  administered  by  any  Magistrate 

fiMistr^  *^r    or  Justico  of  the  Peace  within  the  limits  of  his  jurisdiction,  or 

oateofbothto^be    by  any  Other  person  to   be  appointed  for  that  purpose  by 
forwarded  to  the     ^        ^  .  -,    .,  Tin-....;  .1 

Government.         Government,  and  the  person  who  shall  admmister  the  oath 

mentioned  in  the  Schedule  to  this  Act  annexed  shall  grant  to 
the  memorialist  a  Certificate  in  writing  of  his  having  taken  and 
subscribed  such  oath,  and  of  the  date  of  his  taking  and  subscrib- 
ing the  same,  and  shall  forward  to  the  Government  the  oath  so 
taken  and  subscribed  together  with  a  duplicate  of  such  certi- 
ficate, which  oath  and  duplicate  certificate  shall  be  filed  and 
kept  with  the  memorial. 

Interprets  the  XII.     The  word  "  Government'*  in  this  Act  shall  be  deemed 

terms  **  Govern-  *.        . ,  .  1     .         1      /•  il_ 

gent^^d««Ma-  to  mean  the  person  or  persons  for  the  time  bemg  lawfoHy 
entitled  to  administer  the  executive  Government  in  that  part 
of  the  said  territories  in  which  the  memorialist  shall  reside  aft 


Cistrate." 
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the  time  of  presenting  such  memorial.  The  word  "  Magistrate" 
shall  include  any  person  lawfully  exercising  the  powers  of  a 
Magistrate^  and  words  denoting  the  masculine  gender  shall 
include  the  feminine. 

XIII.  In  every  case  in  which  the  word  "oath"  or 
"  affidavit"  is  used  in  this  Act,  an  affirmation  to  the  same 
effect  as  the  oath  or  affidavit  required  shall  be  sufficient  in  cases 
where  the  person  required  to  make  such  oath  or  affidavit  shall 
be  a  person  allowed  by  law  to  affirm  in  civil  cases,  and  in  every 
such  case  such  affirmation  shall  be  made  before  the  person 
authorized  to  administer  the  oath,  and  the  word  *^  oath"  or 
affidavit  wherever  used  in  this  Act  shall  include  such  affirm- 
ation. 


Interprets  the 
terms  "Oath" 
and  "  Affidavit." 


SCHEDULE. 

Oath. 

I,  A.  B.,  of  (here  state  the  description  of  the  partyj  do  swear 
for  being  one  of  ths  persons  allowed  by  law  to  affirm  in  civil 
cases,  do  affirm  J  that  I  will  be  faithful  and  bear  true  allegiance 
to  the  Sovereign  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  these  territories  as  dependent  thereon,  and  that 
I  will  be  true  and  faithful  to  the  East  India  Company. 


ACT  No.  XXXI.  OF  1852. 


BENQAIi. 


Beg,  XX.  1817,  S.  16,  cl.  17,  repealed. 

An  Act  to  repeal  Clause  17,  Section  16,  Regulation  XX.  1817  of 
the  Bengal  Code. 

Whereas  it  is  not  expedient  that  Darogahs  or  other  Police 
officers  should  be  entitled  to  a  commissioji  on  the  value  of  pro- 
perty stolen  or  plundered  which  they  may  recover.  It  is  hereby 
enacted  as  follows : 

Clause  17,  Section  16,  Regulation  XX.  1817  of  the  Bengal 
Code  is  repealed. 
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ACT  No.  XXXII.  OP  1852. 
Bepealed  hy  Act  XVII.  1862. 


*ACT  No.  XXXIII.  OP  1852. 


Provides  means 
of  obtaining  sa- 
tisfaotion  of 
judgment  of  any 
Court,  of  whion 
satisfaction  can- 
not be  obtained 
within  its  juris- 
diction. 


1.  Defines  the  scope  of  the  Act,  viz,  toyrovide  means  of  obtaining  satis- 
faction of  judgment  of  any  Court,  of  which  satitfaction  cannot  he  obtained 
within  its  Jurisdiction, 

2.  Court  on  application  to  grant  copy  of  its  judgment  ctnd  qf  order  for 
execution,  if  any,  and  a  certificate  of  its  being  unsatisfied.  Copy  to  he 
signed  and  sealed, 

3.  Nature  and  name  of  Court  to  appear, 

4.  Judgment  of  inferior  Court,  to  be  authenticated  by  the  principal 
Civil  Court  of  the  district, 

5.  Copies  Sfc,  to  be  transmitted  to  the  Court  of  the  district  ia  wkici 
execution  is  required  and  to  be  filed  therein, 

6.  When  filed,  to  have  the  same  force  as  judgment  of  the  Court  itself. 

7.  lb  be  erforced  according  to  the  practice  of  the  Court  as  respects  Ui 
own  judgments. 

8.  Provisions  of  this  Act  to  extend  to  decrees  of  Military  Covris  of 
Sequests,  but  execution  not  to  be  granted  against  the  person  qf  Soldier; 
Decree  of  Military  Court  of  Requests  how  to  be  authenticated, 

9.  Petition  for  execution  qf  decree  of  Moonsiffor  Military  Cotirt  (f 
Requests  to  be  on  plain  paper, 

10.  Same  appeal  agaijist  execution  under  this  Act,  as  in  other  cases. 

11.  Interpretation  of  words**  judgment,^*  **  party,**  Sfc, 

An  Act  to  facilitate  the  enforcement  of  judgments  in  places 
beyond  the  jurisdiction  of  the  Courts  pronouncing  the  same. 

I.  Every  party,  who  shall  have  obtained  a  judgment  in 
any  Court  of  Her  Majesty,  or  of  the  East  India  Company,  in 
any  part  of  the  territories  under  the  Government  of  the  East 
India  Company,  or  in  any  Court  established  by  the  authori^ 
of  the  Governor. General  of  India  in  Council  in  the  territory  ot 

•  The  whole  of  this  Act  is  repealed  by  Act  X.  1861,  except  so  far  as  it 
relates  to  the  enforcement  of  judgments  by  any  Court  established  by  RoviJ 
Charter,  and  also  except  so  far  as  it  relates  to  the  enforcement  of  decrees  of 
Military  Courts  of  Requests.  Act  XXXIV.  of  1866  is  to  be  read  with  and 
taken  as  part  of  this  Act  as  regards  judgments  by  Supreme  Courts. 
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Court  on  appli- 
cation to  grant 
copy  of  its  Judg- 
ment and  of  or- 
der for  execution 
if  any,  and  a  car- 
tifloate  of  its  be- 
ing unsatisfied. 


any  foreign  Prince  or  State,  and  who  shall  be  unable  to  enforce 
or  obtain  satisfaction  of  the  same  by  execution  within  the  ju- 
risdi5tion  of  such  Court,  may  enforce  or  obtain  execution  of  the 
same  in  any  part  of  the  said  territories  under  the  Government 
of  the  East  India  Company  in  manner  following : 

n.  The  party  may  apply  to  the  Court,  which  shall  have 
pronounced  such  judgment,  for  a  copy  thereof,  and  also  for  a 
certificate  that  satisfaction  of  such  judgment  has  not  been 
obtained  by  execution  within  the  jurisdiction  of  the  said  Court, 
also  for  a  copy  of  any  order  for  execution  of  such  judgment  that 
may  have  been  passed,  and,  if  necessary,  for  a  translation  of  the 
said  judgment  and  order  for  execution  into  the  English  lan- 
guage. The  Court,  unless  there  be  any  sufficient  reason  to 
the  contrary,  shall  cause  such  copy  and  certificate,  and  trans- 
lation if  necessary,  to  be  furnished,  and  the  same  shall  be 
signed  by  the  judge,  or  one  of  the  judges  of  the  Court,  and 
sealed  with  the  seal  of  the  Court. 

III.     If  such   Court   shall  bo  the  principal   Civil  Court      Nature  and 
of  original  jurisdiction  in  the  district  the  judge  shall  describe    S^S'ew.*^'^'*^  ^ 
himself  accordingly  in  the  certificate,  and  shall  also  name  the 
Court  and  the  district. 


Judgment  of 
ixEferior  Court,  to 
be  authenticated 
by  the  principal 
Civil  Court  of  the 
district. 


rV.  If  the  Court  shall  not  be  the  principal  Civil  Court 
of  original  jurisdiction  in  the  district,  the  copy  of  the  judg- 
ment and  of  the  order  for  execution,  if  any,  the  certificate  of 
the  judge,  and  the  translation,  if  any,  shall  without  delay  be 
transmitted  to  the  principal  Civil  Court  of  original  jurisdiction 
in  the  district,  and  the  judge  or  one  of  the  judges  of  such 
Court  shall  ^issue  a  certificate  under  his  hand  and  the  seal  of 
the  Court,  verifying  the  signature  of  the  judge  of  the  Court 
in  which  the  judgment  shall  have  been  given  to  the  documents 
above-mentioned ;  and  in  such  certificate  the  judge  signing  the 
same  shall  describe  himself  as  the  judge,  or  one  of  the  judges 
of  the  principal  Civil  Court  of  the  district,  and  shall  also  name 
the  Court  and  the  district. 

V.     All  copies,  translations,  and  certificates,  which  may      _    ^ 

*^      '  '  ^  J         Copies,  Ac.,  to 

be  furnished  by,  or  transmitted  to  the  principal  Civil  Court  of    ^  th?^^jt*1>f 
6  B 
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the  district  in 
which  execution 
is  requirecL 


Copies,  AcL.  to 
have,  when  filed, 
the  same  force  as 
judgment  of  the 
Court  itsell 


And  to  be  en- 
forced aooordinff 
to  the  practice  of 
the  Court  as 


rei 


B  its  own 


Act  to  extend 
to  decrees  of 
Military    Courts 


original  jurisdiction  in  the  district  in  which  such  jadgment 
shall  have  been  given  shall  be  transmitted  by  such  Court  with- 
out delay  to  the  principal  Civil  Court  of  original  jurisdiction 
in  the  district  in  which  the  party  ihay  wish  to  have  the  jadg- 
ment enforced  or  executed,  and,  if  such  last-mentioned  Court 
be  the  Supreme  Court  of  Judicature  of  either  of  the  Presiden- 
cies, to  the  Prothonotary  of  the  Court ;  and  such  Court  shall 
cause  the  said  documents  to  be  filed  therein  without  any 
proof  of  the  judgment  or  order  for  execution,  or  of  the  copies 
thereof  or  of  the  translations,  if  any,  or  of  the  seal  or  jurisdic- 
tion of  any  Court,  or  of  the  signature  of  any  judge,  unless 
the  Court  to  which  such  documents  shall  be  transmitted  shall, 
under  any  peculiar  circumstances  to  be  specified  in  an  order, 
require  the  same.  v 

VI.  The  copy  of  any  judgment  or  of  any  order  for 
execution,  when  filed  in  the  Court  to  which  it  shall  be  trans- 
mitted for  the  purpose  of  being  executed  or  enforced  as 
aforesaid,  shall  for  such  purpose  have  the  same  effect  as  a 
judgment  or  order  for  execution  made  by  such  Court,  and  may 
be  enforced  or  executed  by  such  Court,  or  any  Court  subordi- 
nate thereto,  to  which  it  may  intrust  the  enforcement  or 
execution  thereof. 

VII.  When  application  shall  be  made  to  any  of  the  said 
Courts  to  enforce,  or  execute  the  judgment  of  any  other  Conrt 
as  aforesaid,  the  Court,  to  which  the  application  shall  be  made 
or  referred,  shall  proceed  to  enforce  or  execute  the  same, 
according  to  its  own  rules  and  mode  of  procedure  in  like 
cases ;  and  the  last-mentioned  Court  shall  take  cognizance  of, 
and  punish,  all  wrongful  acts  or  irregularities  done  or  com- 
mitted in  enforcing  and  executing  such  judgment ;  and  all 
persons  disobeying  or  obstructing  the  enforcement  or  execu- 
tion  of  any  such  judgment  shall  be  punishable  by  such  last- 
mentioned  Court,  in  the  same  manner  as  if  the  said  judgment 
had  been  pronounced  by  such  Court. 

Vin.  The  decrees,  of  which  execution  is  to  be  general, 
of  any  Military  Courts  of  Requests  holden  within  the  said 
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territories  under  the  Government  of  the  Bast  India  Company, 
or  mentioned  in  Section  17,  A6t  No.  XI.  1841,  may  be  enforced 
in  the  manner  provided  by  this  Act.  No  such  decree,  however, 
shall  be  enforced  under  this  Act  against  the  person  of  the 
debtor,  if  a  soldier.  In  the  case  of  a  decree  of  a  Milittuy  Court 
of  Requests  the  copy  decree,  and  certificate,  and  translation,  if 
any,  shall  be  signed  by  the  Officer  Commanding  the  station  or 
cantonment,  who  shall  describe  himself  accordingly ;  and  no 
proof  of  the  decree,  or  of  the  signature  or  appointment  of  such 
Officer,  or  of  the  jurisdiction  of  the  Court,  shall  be  necessary, 
unless  the  Court  to  which  the  same  may  be  presented  shall  think 
fit,  under  any  peculiar  circumstances  to  be  specified  in  an  order, 
to  require  the  same. 


of  Beqtiesti^  but 
ezeoution  not  to 
be  against  the 
person    of    Sol-* 


IX.  A  petition  for  execution  under  this  Act  of  any  judg- 
ment of  a  MoonsiflPs  Court,  or  of  any  decree  of  a  Military  Court 
of  Requests,  may  be  written  on  plain  paper. 


Petition  for 
ezeoutioil  of  oer* 
tain  decrees  to 
be  on  plain 
paper. 


X.  An  appeal  shall  lie  from  any  order  for  the  enforcement 
or  execution  of  a  judgment  under  this  Act,  in  the  same  manner, 
and  subject  to  the  same  rules  and  regulations,  as  if  the  judg- 
ment had  been  originally  given  by  the  Court  making  such  order. 


Same  appeal 
against  execu- 
tion under  this 
Act  aa  in  other 
oases. 


XI.     In  this  Act  the  word  ^^  iudffment'*  means  aiudffment       interpretation 

,  of  words  **  judgo 

in  a  civil  suit  or  proceeding,  and  includes  any  final  decree  or    £Jf ^*»*     party?' 

order  in  a  civil  suit  or  proceeding.     The  word  '^  party"  shall 

include  any  person  who  would  be  entitled  to  maintain  a  suit 

upon  the  judgment.     The  masculine  gender  shall  include  the 

feminine,  and  the  singular  number,  shall  include  the  plural. 


ACT  No.  XXXIV.  OP  1852. 
Bepealed  hy  Act  XIII.  1866. 
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AKTAB 

and 
KYOITK 
PHYOO. 


ACT  No.  XXXV.  OF  1852. 


1.  From  \8t  May,  1853,  Foil  Tax  abolished. 

2.  Every  dwelling-house  to  be  assessed  at  one  andha\f  piefor  every 
square  cubit  of  land  covered  thereby.  Such  assessment  to  be  payable  half- 
yearly  in  advance  by  owner  or  occupier, 

3.  In  case  of  non-payment  within  8  days  cfter  demand,  assessment  mey 
be  levied  by  distress  and  sale, 

4.  Demand  how  to  be  made, 

5.  Power  of  entry  into  dwelling-house  or  adjoining  land  in  order  k 
measure. 

6.  Power  to  cause  a  number  to  be  attached  to  dwelling -house  for  iden* 
iijication.     Penalty  for  removing,  Sfc,  such  number. 

7.  Tenant  may  deduct  A*om  rent  the  amount  of  any  assessment  paid  or 
levied. 

8.  Commissioner  may  exempt  any  building  from  assessment. 

9.  No  assessment  to  be  impeached  for  mistake,  or  removed  by  Certierari, 
or  quashed  except  on  the  merits. 

10.  Appeal  to  lie  to  Commissioner. 

11.  Boundaries  qf  towns  ofAhyah  and  Kyouk  Phyoo, 

An  Act  for  the  abolition  of  the  Poll  Tax  within  the  towns  of 
Akyab  and  Kyouk  Phyoo,  in  the  Province  of  Arracan,  and  for 
levying  a  tax  on  lands  covered  by  dwelling-honsea  within  those  towni. 

Whereas  it  is  expedient  to  abolish  the  poll  tax  now  levied 
within  the  towns  of  Akyab  and  Kyonk  Phyoo,  in  the  province 
of  Arraoan,  and  instead  thereof  to  levy  a  tax  npon  land  cover- 
ed by  dwelling-bousea  within  the  said  towns  ^  It  is  enacted 
as  follows : 


I.    After  the  first  day  of  May,  1853,  the  levy  of  a  poD 
;hin  the  towns  of  Akyj 
province  of  Arracan^  shall  cease. 


From  l8t  Mayy 
abolished.  tax,  within  the  towns  of  Akyab  and  Eyonk  Phyoo  in  ibe 


Dwe  1 1  i  n 


^e 


assessed  at  one 
and  half  pie  for 
every  square 
cubit  of  land 
oovered  thereby, 
payable  yearly  in 
advance  by 
owner  or  ooou- 
pier. 


II.  After  the  said  first  day  of  May,  1853,  a  Principal 
Assistant  of  the  district  in  which  the  same  shall  be  sitinate, 
shall,  from  time  to  time  as  he  shall  think  fit,  assess  ev^ 
dwelling-house  within  the  aforesaid  towns  of  Akyab  and 
Kyouk  Phyoo,  respectively,  at  the  rate  of  one  pie  and  a  half 
for  every  square  cubit  of  land  covered  by  such  dwelling-houae; 
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the  length  of  the  cubit  being  estimated  at  eighteen  inches : 
the  amoont  of  the  said  assessment  shall  be  payable  every  year 
by  the  owner  or  occupier  of  such  dwelling-house,  by  equal 
half-yearly  payments  to  be  made  in  advance. 


m.  In  case  of  non-payment  of  the  amount  assessed 
upon  any  dwelling-house  within  eight  days  after  the  same  shall 
have  been  demanded  as  hereinafter  mentioned,  it  shall  be 
lawful  for  a  Principal  Assistant  of  the  district  in  which  such 
dwelling-house  shall  be  situate,  to  cause  such  amount,  or  so 
much  thereof  as  shall  remain  unpaid,  together  with  a  reasonable 
sum  for  costs,  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels,  to  whomsoever  belonging,  found  in  such  dwelling- 
house,  or  upon  the  goods  or  chattels  of  the  owner  thereof, 
whersoever  they  may  be  found  within  the  said  towns,  re- 
spectively; or  the  ovmer  of  the  said  dwelling-house  maybe 
sued  for  the  amount :  Provided,  that  no  distress  shall  be  made 
upon  the  goods  and  chattels  of  any  person,  other  than  the 
owner  of  the  dwelling-house,  for  more  than  the  arrears  of 
assessment  for  the  preceding  year. 


If  not  paid 
within  oiffht  days 
after  demand, 
assessment  may 
be  levied  by  dis- 
tress and  sale. 


IV.  The  demand  above  referred  to  shall  be  made  in 
manner  following : — A  written  demand,  signed  by  a  Principal 
Assistant  of  the  district,  or  some  officer  authorized  by  him  in 
that  behalf,  identifying  the  dwelling-house,  and  specifying  the 
amount  claimed^  the  dimensions  of  the  land  covered  by  the 
dwelling-house,  and  the  period  in  respect  of  which  the  amount 
is  claimed,  shall  be  delivered  by  the  officer  appointed  to  collect 
the  same  to  the  tenant,  or  occupier  of  the  said  dwelling-house, 
or  in  case  the  demand  cannot  be  delivered  to  such  tenant  or 
occupier,  or  there  be  no  tenant  or  occupier,  the  same  may  be 
fixed  to  some  conspicuous  part  of  the  dwelling-house. 


Demand     how 
to  be  made. 


V.  It  shall  be  lawful  for  a  Principal  Assistant  of  the 
district  in  which  any  such  dwelling-house  shall  be  situate,  or 
any  officer  who  may  be  authorized  so  to  do,  by  writing,  signed 
by  such  Principal  Assistant,  at  any  reasonable  time  in  the  day 
time,  to  enter  into  such  dwelling-house,  or  any  land  adjoining 


Power  of  entry 
into  dwelling- 
houso  or  adjoin- 
ing land  in  order 
to  measure. 
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A  number  may 
be  attached  to 
dwelling  -  houses 
for  identifloation. 


Tenant  may 
deduct  from  rent 
any  assessment 
paid  or  levied. 


Oommissioner 
may  exempt  any 
building  from 
assessment. 

No  assessment 
to  be  impeached 
for  mi8take»  &o. 


Appeal  to  lie  to 
Ck>nmiissioner. 


thereto^  in  order  to  measure  or  ascertain  the  extent  of  land 
covered  by  such  dwelling-house. 

VI.  It  shall  be  lawful  for  a  Principal  Assistant  of  the 
district,  in  which  any  dwelling-house  liable  to  be  assessed 
under  this  Act  shall  be  situate,  to  cause  a  number  to  be  painted 
on  or  affixed  to  such  dwelling-house,  for  the  better  identifying 
the  same;  and  if  any  person  shall  wilfully  remove,  obliterate, 
or  destroy  such  number,  he  shall  be  punishable  by  the  Principal 
Assistant,  or  a  Magistrate,  or  ^y  officer  lawfully  having  the 
powers  of  a  Magistrate,  by  a  fine,  not  exceeding  Twenty  Rupees 
for  every  such  offence,  and  in  case  of  non-payment  thereof,  by 
imprisonment  for  any  term  not  exceeding  fifteen  days. 

VJLL.  In  case  the  amount  of  the  said  assessment,  or  any 
part  thereof,  shall  be  paid  by  any  tenant,  or  the  same  be  levied 
by  seizure  and  sale  of  his  goods  and  chattels,  such  tenant  may 
deduct  the  amount  of  the  payment  or  levy  from  the  rent  then 
due,  or  thereafter  to  become  due,  to  his  landlord ;  and  snch 
deduction  shall  be  equivalent  to  payment  of  that  amount ;  and 
the  owner  of  any  dwelling-house  shall  indemnify  any  person 
whose  goods  may  be  distrained  for  any  assessment  thereon,  or 
who  may  pay  such  assessment  in  order  to  avoid  a  distress  or 
sale  of  his  goods  for  such  assessment. 

VIII.  The  Commissioner  of  Arracan  may,  at  his  discre- 
tion, exempt  any  building  from  assessment. 

IX.  No  assessment  made  under  the  authority  of  this  Act 
shall  be  impeached  or  affected  by  reason  of  any  mistake  in  the 
name  of  any  person  liable  to  assessment,  or  of  any  thing 
chargeable  with  assessment,  provided  the  directions  of  this  Act 
be  in  substance  and  effect  complied  with ;  and  no  assessment 
nor  proceedings,  nor  other  matter  or  thing  had  or  done  under 
this  Act  shall  be  removed  by  certiora/ri,  or  quashed,  or  set  aside, 
for  want  of  form  or  error  of  procedure  in  any  Court  of  Justice, 
but  only  on  the  merits. 

X.  An  appeal  shall  lie  to  the  Commissioner  of  Arracan 
by  any  one  who  shall  feel  aggrieved  by  anything  done  under 
this  Act. 
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XI.    For  the  purposes  of  this  Act,  the  following  shall  be    to'SoS^ofAkyab 
the  boundaries  of  the  towns  of  Akyab  and  Kyouk  Phyoo,  viz. :      p2^.  K  y  o  u  k 

The  boundaries  of  Akyab — to  the  north,  the  Charoogya 
creek ;  to  the  west,  the  said  creek  and  a  road  running  west 
and  south  until  it  joins  the  Bund  called  Morton^s  Bund,  which 
leads  down  to  the  sea  shore ;  to  the  south,  the  sea ;  to  the  east 
the  Akyab  river  and  harbour. 

The  boundaries  of  Kyouk  Phyoo — ^to  the  north,  the  sea ; 
to  the  east,  Oon  Khyoung  or  Salt  Golah  creek ;  to  the  west, 
the  Cantonments ;  to  the  south,  Kulabadong  Lands,  Kangyeen- 
dan  village,  and  Nga  Tsoung^s  Grant. 
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ACT  No.  I.  OP  1853. 
B^dUd  hy  Act  XVn.  1862. 


OB  mi^AT.  ACT  No.  n.  OF  1853. 

Recites  Act  IV.  1837,  which  opens  the  territories  of  the  E.  I.  Co.  to 
all  British  Subjects;  also  recites  doubts  as  to  liability  of  certain  British 
Subjects  to  certain  local  liabilities  incident  to  land-holding, 

1.  No  person,  by  reason  qf  place  <f  birth  or  descent,  to  be  exempt  from 
any  charge,  assessment  or  duty  of  a  public  nature, 

2.  Every  person  to  be  subject  to  same  laws  and  jurisdictions  as  natives, 
for  default  of  any  public  duty. 

An  Act  to  remove  doubts  as  to  the  liability  of  all  subjects  of 
Her  Majesty  to  the  same  jurisdictions  as  Natives  in  respect  of  public 
and  Police  duties  and  public  charges  incident  to  the  holders  of  buid 
or  their  local  Agents  or  Managers. 

Whereas,  by  virtue  of  Act  No.  IV.  1837,  it  is  lawful  for 
any  subject  of  Her  Majesty  to  acquire  and  hold  in  perpetuity, 
or  for  any  term  of  years,  property  in  land  or  in  any  emolu- 
ments issuing  out  of  land,  in  any  part  of  the  territories  under 
the  Government  of  the  East  India  Company ;  and  whereas 
doubts  have  arisen  whether  all  subjects  of  Her  Majesty,  ac- 
quiring or  holding  property  in  land  or  in  any  emoluments 
issuing  out  of  land,  or  acting  as  local  Agents  or  Managers  of 
such  property,  are  subject  to  the  same  jurisdictions  as  Native, 
for  enforcing  the  discharge  of  public  and  Police  duties  incident 
to  the  holding  of  such  property,  or  for  the  enforcement  of 
public  charges  and  assessments  upon  or  in  respect  thereof; 
and  whereas  it  is  just  and  reasonable  that  all  persons  who  may 
think  fit  to  hold  such  property,  or  to  be  the  local  Agents  or 
Managers  thereof,  should  be  liable  to  the  public  burthens  and 
duties  incident  thereto,  and,  in  case  of  neglect  or  refusal  to 
discharge  the  same,  should  be  subject  to  the  same  jurisdictions 
as  Natives ;  It  is  therefore  declared  and  enacted  as  follows : 
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T.  No  person  whatever,  being  the  owner,  holder,  or  fa«» 
mer  of  any  property  in  land,  or  in  any  emoluments  issuing 
out  of  land,  in  any  part  of  the  said  territories,  whether  in 
perpetuity  or  for  a  term,  or  being  a  local  Agent  or  Manager  of 
any  such  property,  is  by  reason  of  his  place  of  birth,  or  by 
reason  of  his  descent,  exempt  from  any  public  charge  or 
assessment,  or  from  any  duty  connected  with  the  Police,  or 
with  the  Salt  or  Opium  Revenue,  or  from  any  duty  whatsoever 
of  a  public  nature,  to  which  he  would  otherwise  be  subject,  as 
the  owner  or  holder  of  such  property,  or  as  a  local  Agent  or 
Manager  thereof. 

II.  For  the  non-payment  of  any  such  public  charge  or 
assessment,  or  for  the  breach  of  any  such  duty  as  aforesaid, 
or  for  any  neglect  or  misconduct  in  the  discharge  thereof,  every 
person,  whatever  may  have  been  his  place  of  birth  or  his 
descent,  shall  be  subject  to  the  same  laws,  regulations,  and 
procedure,  and  to  the  same  jurisdictions,  as  if  he  were- a  Native 
of  the  said  territories. 


ACT  No.  III.  OF  1853. 
BepeaUd  ly  Act  XVIIL  1854,  Sec,  30. 


ACT  No.  IV.  OF  1853.  MADBAa 

Abolishes  ike  tobacco  monopoly  in  Coimbatore,  Malabar  and  Canara, 
and  Begs,  VIL  and  VIII.  of  1811  and  parts  of  Reg,  V.  1831. 

An  Act  for  the  abolition  of  the  Government  monopoly  of  Tobacco 
in  the  provinces  of  Coimbatore,  Malabar  and  Canara. 

Whereas  it  has  been  deemed  expedient,  that  the  monopoly 
of  Tobaccp  in  the  provinces  of  Coimbatore,  Malabar  and 
Canara,  shall  be  abolished.  Regulations  VII.  and  VIII.  of  1811, 
and  such  parts  of  Regulation  V.  of  1831,  of  the  Madras  Code, 
as  relate  to  the  said  monopoly,  are  hereby  rescinded. 
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THE  8TBAIT8. 


ACT  No.  V.  OF  1853. 


Bepeals  last  proviso  of  Sec.  7  qfAct  TV.  1839  ;  hutprokibiU  J,  P.  from 
having  a  voice  in  any  case  in  which  he  is  the  party  aggrieved. 

An  Act  for  the  amendment  of  Act  No.  IV.  of  1839. 

From  the  passing  of  this  Act  so  much  of  Section  7,  of  Act 
No.  IV.  of  1839,  as  enacts  that  "no  Justice  of  the  Peace, 
being  a  proprietor  or  renter. of  a  spice  plantation  or  otherwise 
directly  interested  in  the  enforcement  of  the  provisioBS  of  tiie 
said  Act,  shall  sit  and  hdve  a  deliberative  voice  in  the  Ck)urt  of 
Quarter  Session  when  held  at  a  Station  where  such  Justice  majr 
be  so  interested,^^  is  repealed.  Provided,  that  no  Justice  of 
the  Peace  shall  sit  and  have  a  deliberative  voice  in  any  case  in 
which  he  may  be  the  party  aggrieved. 


BBNQAL. 


ACT  No.  VI.  OF  1853. 


1.  The  Collector,  in  whose  Collectorate  the  greater  part  of  the  lamds  art 
situate,  shall  conduct  the  sale  thereqf,  and  try  summary  suits  regariiMf 
arrears  or  exactions  of  rent, 

2.  Jfin  dottbt  whether  the  greater  part  of  the  lands  lie  in  his  Collector' 
ate,  Collector  may  refer  to  the  Board  (fSevenueJbr  orders. 

3.  Defines  the  term  "  Collectoraie" 

4  An  independent  Deputy  Collectorate  to  he  deemed  a  CoUeetarate  with' 
in  this  Act, 

6.     Defines  the  term  *'  independent  Deputy  Collector" 

6.  Notice  of  sale  may  he  stuck  up  at  cutckerry  qf  independent  Deputy 
Collector. 

7.  An  independent  Deputy  Collector  may  exercise  aU  powers  in  all 
parts  qfhis  district. 

8.  Notice  to  he  stuck  up  in  what  Zillah  Court 

9.  Antecedent  proceedings  hy  wrong  Officer,  or  cfter  inswfficient  neties, 
to  he  valid,  unless  proceedings  shall  have  heen  taken  to  invalidate  tkm, 
prior  to  this  Act. 

10.  Act  XXV.  1850,  aad  Beg.  VUI.  1819,  as  modified  thereby  md 
hy  Beg,  VII.  1832,  Sec.  16,  extended  to  sales  under  Act  Fill.  1835. 
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An  Act  relating  to  Summarj  Suits  for  Arrears  of  Bent,  to  sales 
of  Putnee  Talooks  and  other  saleable  tennres,  and  to  sales  of  land 
in  satisfaction  of  Summary  Decrees  for  rent.    . 

Whereas,  by  Regulation  VIII.  1831  of  the  Bengal  Code, 
the  hearing  and  decision  of  Summary  Suits  or  claims  relating 
to  arrears  or  exactions  of  rents  were  transferred  from  the 
Judges  of  the  Zillah  or  City  Courts  to  the  Collectors  of  Land 
Revenue  of  the  several  districts ;  •ad-whereas,  by  Regulation 
VII.  1832,  or  the  Bengal  Code,  the  conduct  of  sales  of  Putnee 
Talooks  and  other  saleable  tenures  under  Regulations  YIII. 
1819,  and  I.  1820  of  the  same  Code,  and  the  performance  of 
other  acts  preparatory  to  or  connected  with  such  sales,  were 
transferred  to  the  Collector  or  Deputy  Collector  of  Land  Reve- 
nue, or  Head  Assistant  to  the  Collector  or  Deputy  Collector, 
subject  to  an  appeal  as  therein  provided ;  and  whereas  by  Act 
VIIL  1835,  the  power  theretofore  vested  in  the  Judges  of  the 
Dewanny  Adawlut  of  selling  land  in  satisfaction  of  Summary 
Decrees  for  rent  was  transferred  to  the  Collectors  of  Land  Reve- 
nue, and  it  was  enacted  that  all  sales  for  the  recovery  of  arrears 
of  rent  held  under  Clause  7,  Section  15,  Regulation  VII.  1799, 
should  be  conducted  by  the  Collector,  his  Deputy,  or  duly 
authorized  Assistant,  and  that  ten  day  a'  notice  should  be  given 
of  such  sales  by  advertisement  to  be  stuck  up  at  the  Cutcherry' 
of  the  Zillah  Court  or  local  Adawlut,  and  that  of  the  Collector  ;  y        / 

aod  vvUei'^aS  it;  ig  egpodiAnt  that  Aet  XSV.  1050,  and  QwLioh 
9,  Regulation  VIII.  1319,  of  the  Bengal  Code,  as  modified 
by  Clause  1,  Section  IB,  Regulation  VII.  1832  of  the  same 
Code,  and  as  altered  Imr  the  said  Act  XXV,  1850,  should  be 
%e»teudud  to  yuIu&'miduJAiot  VIIL  lOSS'i  and  whereas  doubta 
may  be  entertained  as  to  who  ought  to  exercise  the  jurisdiction 
transferred  by  the  above-mentioned  Regulations  and  Acts, 
where  lands  situate  within  the  zillah  or  other  district  of  one 
Collector  form  part  of  an  entire  estate,  paying  revenue  to  the 
Collector  of  another  zillah  or  district :  In  order  therefore  to 
avoid  sudi  doubts,  and  also  to  define  who  are  the  proper  Officers 
to  exercise  such  jurisdictions  in  cases  where  lands  are  situate 
in  a  district  assigned  to  an  independent  Deputy  Collector,  and 
C  c  2 
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(1  \ 


I 


also  in  cases  where  lands^  held  in  Patnee  or  other  tenure  at 
one  entire  rent,  are  situate  in  two  or   more  CoUectorates,  aocL 


being 
Offioer  §f  ftwroBg  diatrict;  It  is  en^ted  as  follows : 


The  OoUeotor, 
in  whose  OoUeo- 
torate  the  neat- 
er part  of  th0 
lands  are  situate, 
ahaU  conduct  the 
sale  thereof,  and 
try  summary 
suits. 


I.  If  the  lands  which  may  be  the  subject  of  any  such 
sale,  or  to  the  rent  of  which  any  such  suit  may  relate,  be  all 
situate  in  one  Collectorate,  the  Collector  of  such  CoUectorate 
is  the  Collector  to  conduct  the  sale,  or  to  hear  and  decide 
the  suit.  If  one  Talook  or  tenure  shall  comprise  lands  situate 
in  two  or  more  CoUectorates,  or  if  any  lands  situate  in  two 
or  more  CoUectorates  be  held  under  one  lease  or  engage- 
ment or  at  one  entire  rent,  the  Collector,  in  whose  Collectorate 
the  greater  part  of  such  lands  shaU  be  situate,  is  the  Collector 
to  conduct  the  sale  of  such  Talook,  or  tenure,  or  of  snch  land^ 
and  to  hear  and  decide  any  summary  suit  relating  to  ari*ears  or 
exactions  of  rent  in  respect  thereof. 

ifin  doubt  Col-  H-     If*  CoUector,  to  whom  application  shaU  be  made  to 

to*  the^Board  of   exercise  any  of  the  powers  above  mentioned,  shall  entertain  any 
Bevenue  for     t      ,  .         .        ,    ,,        .,      ,       ,  ,  «    , 

orders.  doubt  as  to  whether  the  lands  or  the  greater  part  of  tbem  are 

situate  within  his  CoUectorate,  he  shaU  report  the  case  for  the 
order  of  the  Board  to  which  he  is  subordinate,  and  if  ordered 
by  such  Board  to  proceed  in  the  matter,  such  order  shall  be  con- 
clusive upon  the  question  of  his  jurisdiction. 


Defines  the 
term  **Colleo- 
torate." 


III.  The  word  ''  CoUectorate^'  in  tiiis  Act  means  the  zillah 
or  other  district,  to  which  a  CoUector  is  appointed,  and  no  lands 
situate  beyond  the  limits  of  such  zillah  <*  distribt  shall  be  deem- 
ed to  be  situate  within  the  Collectorate,  by  reason  of  their 
forming  part  of  an  estate  paying  revenue  to  the  Collector 
thereof. 


An  independent  •  ^V-    -^^  independent  Deputy  Collector  may,  within  his 

?o r  a*f e  fo^be    Deputy  CoUectorate,  exercise  aU  the  powers  and  jurisdictions 

ton^.  of  a  Collector  with  which  he  may  be  entrusted,  in  the  same 

manner  and  to  the  same  extent  as  a  Collector  may  do  within 
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his  CoUectorate,  and  with  reference  to  the  exercise  of  such 
•powers  and  jurisdictions,  his  Deputy  Collectorate  shall  be 
deemed  a  Collectorate,  and  he  shall  be  deemed  to  be  a  Collec- 
tor within  the  meaning  of  this  Act. 


V.  An  independent  Deputy  Collector  is  an  officer  ap- 
pointed by  Government  to  act  as  Deputy  Collector,  indepen- 
dently of  a  Collector,  whether  his  office  is  one  for  the  receipt 
of  revenue  or  not.  A  Deputy  Collectorate  is  the  district 
within  which  an  independent  Deputy  Collector  is  directed  by 
Government  to  act. 


D  efines  the 
term  "indepen- 
dent Deputy  Col- 
lector." 


VI.     In  cases  of  sales  by  an  independent  Deputy  CoUec-  Notice  may  be 

tor  under  the  abovementioned  Regulations  or  Act,  any  notice,  ohei^'^  of*\ndeI 

thereby  required  to  "be  stuck  up  at  the  cutcherry  of  the  CoUec-  CoUector.  ^^^ 
tor,  may  be  stuck  up  at  the  cutcherry  of  the  Deputy  Collector. 


VII.  An  independent  Deputy  Collector  may  exercise  the 
powers  assigned  to  him  over  any  part  of  his  Deputy  Collector- 
ate in  public  cutcherry,  in  whatever  part  of  his  Deputy 
Collectorate  the  same  may  be  situate  or  held. 


An  independent 
Deputy  CoUector 
may  exercise  aU 
powers  in  all 

tarts  of  his  dis- 

'ict. 


&1 


Vin.  Any  notice,  required  by  the  above-mentioned  Re- 
gulations or  Act  to  be  given  by  advertisement  to  be  stuck  up 
at  the  cutcherry  of  the  Zillah  Court  or  local  Adawlut,  shall  be 
stuck  up  at  the  Zillah  Court  or  local  Adawlut,  within  the 
jurisdiction  of  which  the  lands  to  be  sold,  or  the  greater  portion 
of  them,  as  the  case  may  be,  shall  be  situate. 


Notice  to  be 
stuck  up  in  what 
Zmah  Court. 


IX.    No  order,  decision,  or  sale,  made  in  the  discharge      Antecedent 
of  any  of  the   duties  aforesaid  under  any  of  the  aforesaid    wron|  offcer,  or 

after  uisuffloient 

Regulations,  or  under  the  aforesaid  Act,  before  the  passing  of   ^^udf  *  '®^^®'®^ 

this  Act,  shall  be  disputed,  or  deemed  invalid,  upon  the  groimd 

that  the  Collector,  Deputy  Collector,  or  other  officer  making 

the  same,  was  not  the  Collector,  Deputy  Collector  or  officer 

of  the  proper  district ;  or  upon  the  ground  that  the  Cutcherry, 

at  which  notice  of  such  sale  was  giveu,  was  not  the  Cutcherry 

of  the  proper  district,  unless  proceedings  shall,  previously  to 
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the  passing  of  this  Act,  have  been  commeneed,  for  the  purpose 
of  disputing  the  validity  of  such  order,  decision,  or  sale,  upon 
such  ground. 

X.  Act  XXV.  1850,  and  Section  9,  Regulation  VIII. 
1819  of  the  Bengal  Code,  as  modified  by  Clause  1,  Section  16, 
Regulation  YII.  1832  of  the  same  Code,  except  so  far  as  the 
same  has  been  altered  by  the  said  Act  XXV.  1850^  are  hereby 
extended  to  all  sales  under  Act  VIII.  1835. 


GENERAL. 


ACT  No.  VII.  OP  1853. 


Becites  53,  Oeo.  HI.  c,  155,*.  106  and  expedieruy  qf  extending  the  tone 
as  amended  by  Act  IV.  1843. 

1.  Extends  the  said  Stat,  and  Act  to  eases  of  speeified  petty  offnm 
against  person  or  property,  committed  by  European  British  subjects  in  ike 
Mofitssil. 

2.  Bowers  given  to  Magistrates  in  such  cases  may  be  exercised  hf 
Joini  Magistrates,  Sfc. 

An  Act  to  extend  the  jurisdiction  of  Magistrates,  under  the 
53rd  George  Srd,  Cap.  155,  Sec.  105,  in  cases  of  assault,  forcihle 
entries,  and  other  injuries  accompanied  with  force,  not  being  febnies. 

Whereas^  by  an  Act  passed  in  the  53rd  year  of  the  reign 
of  King  George  the  Third,  it  was  enacted  amongst  otiier  things 
that  it  should  be  lawful  for  any  Native  of  India  resident  in  the 
East  Indies  or  parts  therein  mentioned,  and  out  of  the  Towns 
of  Calcutta,  Madras  and  Bombay,  in  case  of  any  assault,  forcible 
entry,  or  other  injury  accompanied  with  force,  not  being  felony, 
alleged  to  hare  been  done  against  his  person  or  property  by  a 
British  subject,  to  complain  of  such  assault,  forcible  entzy, 
or  other  injury  accompanied  with  force,  not  being  felony,  to 
the  Magistrate  of  the  zillah^  or  district  where  the  alleged 
offender  should  be  resident,  or  in  which  such  offiance  should 
have  been  committed,  and  that  such  Magistrate  should  have 
the  power  and  authority  therein  mentioned:  and  whereas 
Natives  of  India,  resident  in  the  East  Indies,  upon  complaints 
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referred  by  tliem  under  the  aforesaid  provisions  of  tlie  said 
Act,  may  be  prevented  from  obtaining  redress  under  the  same, 
by  reason  of  their  inability  to  prove  the  place  of  their  birth ; 
and  whereas  it  is  expedient  to  extend  the  aforesaid  provisions 
of  the  said  Act  as  amended  by  Act  IV.  1843,  to  cases  of  assault, 
forcible  entries,  and  other  injuries  accompanied  with  force,  not 
being  felonies,  committed  in  any  part  of  the  territories  under 
the  Government  of  the  East  India  Company,  not  being  within 
the  said  Towns  of  Calcutta  or  Madras,  or  the  Islands  of  Bombay 
and  Colaba,  or  the  Settlement  of  Prince*  of  Wales'  Island, 
Singapore  and  Malacca,  against  the  person  or  property  of  any 
person  whatever,  whether  a  Native  of 'India  or  not:  It  is 
enacted  as  follows : 

I.  The  provisions  of  the  said  Act  of  the  53rd  George 
3rd  and  of- Act  IV.  1843,  so  far  as  the  said  provisions  extend 
to  cases  of  assault,  forcible  entries,  or  other  injuries  accompanied 
with  force,  not  being  felonies,  against  the  person  or  property 
of  any  Native  of  India,  are  hereby  extended  to  the  case  of  any 
assault,  forcible  entry,  or  other  injury  accompanied  with  force, 
not  being  felony,  which  may  at  any  time  hereafter  be  committed 
in  any  part  of  the  territories  imder  the  Government  of  the 
East  India  Company, not  being  within  the  said  towns  of  Calcutta 
or  Madras,  the  said  Islands  of  Bombay  and  Colaba,  or  the  said 
Settlement  of  Prince  of  Wales'  Inland,  Singapore  and  Malacca, 
by  any  British  subject  or  other  person,  against  the  person  or 
property  of  any  person  whatever. 

n.  The  powers  in  such  cases  given  to  the  Magistrate  of 
the  zillah  or  district  may  be.  lawfully  exercised  by  any  Joint 
Magistrate,  or  other  person  lawfully  exercising  the  powers  of 
a  Magistrate,  in  the  case  of  any  such  oflfence  as  aforesaid,  which 
may  hereafter  be  committed'  within  the  district  over  which  his 
authority  extends. 
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BOMBAY.  ACT  No.  VIII.  OF  1853. 


1.  Act  XFJZA  1844  repealed,  and  the  lapsed  state  of  Colaha  subjected 
to  the  General  JRekulations, 

2.  Civil  Courtsyiot  to  take  cognisance  of  5  specified  classes  of  suits, 

3.  G.  in  C.  may\xempt  Yeshuda  JBaee  Saheb  Anuria  from  jurisdictiou 
of  Civil  Courts, 

An  Act  for  brinring  the  lapsed  State  of  Colaba  under  the  Laws 
of  the  Presidency  of  Bombay. 

Whereas  it  is  na  longer  necessary  that  the  lapsed  State 
of  Colaba  should  be\exempted  from  the  general  rules  of  the 
British  Admiuistratiom;  It  is  hereby  enacted  as  follows : 

I.  From  and  aftensuch  day  as  shall  be  appointed  ia  that 
behalf  by  the  Governor  bf  Bombay  in  Council,  by  Proclamation 
to  be  made  and  published  in  the  Bombay  Oazette,  Act  XVII. 
1844,  shall  be  repealed,  and  the  lapsed  State  of  Colaba  men- 
tioned in  that  Act  shall  b4  subject  to  all  Eegulations  and  Acts 
which  are,  or  shall  be,  in  nbrce  within  the  territories  subject 
to  the  Presidency  of  Bombi 

II.  Suits  on  the  follomng  subjects  shall  not  be  cognizable 
by  the  Civil  Courts  within  the  said  lapsed  State  of  Colaba: 

1st.  All  claims  for  damages  against  persons  in  authority 
under  the  late  Government,  \for  abuse  of  power  during  that 
period. 

2nd.  All  claims  agains^  Government  on  account  of 
Enams. 

3rd.  All  claims  against  Givemment  on  account  of  Jag- 
heers,  Wurshasuns,  Pensions,  Nepnooks  and  other  advantages 
not  hereditary. 

4th.  All  disputes  regardini  public  Rent  or  Revenue 
payable  to  Government,  and  all  \  complaints  of  exaction  by 
Mamlutdars,  or  District  or  Village  Ufficers. 

5th.  All  claims  on  account  of  village  debts,  all  village 
boundary  disputes,  and  village  disnutes  regarding  the  use  of 
wells  and  water- courses. 
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III.  The  Govemo^  of  Bombay  in  Council  is  empowered 
to  exempt  from  the  juAsdiction  of  the  Civil  Courts,  in  all 
matters  partaking  of  thAnature  of  a  civil  suit,  Yeshudabaee 
Saheb  Angria,  a  relative  c£  the  late  Angria  Sirkell,  and  to 
declare  this  lady  amenable  tcL  the  authority  of  an  Agent*whom 
he  may  appoint  for  this  purpose. 


ACT  No.  IX.  OF  1853. 


BENGAIi. 


Limits  operation  of  Act  VL  1853,  to  future  sales. 

An  Act  to  amend  Act  No.  YI.  1853. 

It  is  hereby  enacted  that  the  first  eight  Sections  of  Act 
No.  VI.  of  1853  shall  not  extend  to  aAy  case  in  which  a 
petition  for  the  sale  of  any  saleable  tenure  was  presented  on 
the  first  day  of  Bysack,  1260,  of  the  Bengal  era,  nor  to 
any  case  in  which  any  proceedings  were  pending  at  the  time 
of  the  passing  of  the  said  Act. 


ACT  No.  X.  OP  1853. 


BENGAL. 


1.  Act  XXIL  1836,  Sec.  4,  repealed, 

2.  Oovemment  may  regulate  the  time  for  boats,  Sfc.  to  remain  in  the 
canal  and  may  establish  demurrage  charges, 

3.  Extends  to  demands  v/nder  this  iAct,  the  provisions  of  Act  XXII, 
1836. 

An  Act  to  amend  Act  No.  XXII.  of  1836. 

Whereas  it  is  expedient  to  prevent  boats,  rafts  and  floats 
from  remaining  longer  than  necessary  in  any  part  of  the 
lines  of  navigation  described  in  Act  No.  XXII.  of  1836,  it 
is  enacted  as  follows : 

I.     Section  4,  of  the  said  Act  is  repealed,  except  as  to 
rent  now  due  under  any  order  or  notification  made  in  pursu-* 
ance  of  the  provisions  thef eof. 
6  d/ 
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II.  The  Governor  of  Bengal  shltll  be  competent  to  pre- 
scribe the  length  of  time  daring  which  boats,  rafls  or  floats 
may  remain  in  any  part  of  either  of  the  lines  of  navigation 
aforesaid  without  paying  rent  or  demurrage,  and  also  the 
rate  of  rent  or  demurrage  to  be  levied  on  any  boat,  raft  or 
float  which  shall  remain  thereiil  longer  than  the  prescribed 
time. 

III.  The  provisions  of  Sections  7,  8  and  9  of  the  said 
Act,  so  far  as  they  apply  to  rent,  are  hereby  extended  to  the 
rent  or  demurrage  to  be  prescribed  in  pursuance  of  this 
Act. 


BOMBAY.  ACT  No.  XI.  OF  1853, 


1.  Collector  may  give  notice  in  Form  No,  1,  that  after  one  momtk 
he  laill  remove  specified  nuisance,  ohstrttction  or  encroachment  in  the 
Harbour. 

2.  Person  denying  Collector's  right  may  petition  Supreme  Court  to 
stop  his  proceedings. 

3.  Onus  probandi  to  lie  on  petitioner. 

4.  Petition  not  to  be  received  after  one  month,  unless  for  good  &tu9e. 

6.  ^ petition  be  ndt  presented  or  not  prosecuted  or  dismissed,  CoU^- 
tor  may  cause  abatement  or  removal  qf  nuisance  Sfc.  by  Warrant  •» 
Porm  No.  2. 

6.  Collector  may  sell  the  materials  qf  nuisance,  Sfe.  to  d^ay  expenses  <f 
removal,  and  may  forfeit  surplus. 

7.  Act  not  to  affect  the  rights  of  the  E.  I,  C.  as  trustees  for  the  Crown, 

8.  Defines  the  term  "  Sigh-water  Mark.'* 

An  Act  to  facilitate  the  removal  of  Nuisances  and  Encroach- 
ments below  High-water  Mark  in  the  Islands  of  Bombay  and 
Colaba. 

Whereas  there  is  a  large  sea-shore  in  the  Islands  of 
Bombay  and  Colaba,  and  it  is  expedient,  with  a  view  to  the  safe 
navigation  of  the  Harbour  of  Bombay  and  to  the  public  interests 
generally,  to  facilitate  the  removal  of  nuisances,  obstructions 
and  encroachments  below  high-water  mark  in  the  said  Har- 
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bour^  or  upon  or  about  the  shores  of  the  said  Islands^  it  is 
enacted  as  follows ; 


!•  It  shall  be  lawful  for  the  Collector  of  Land  Revenue 
at  Bombay  to  give  notice  requiring  the  removal  of  any 
nuisance^  obstruction  or  encroachment  any  where  below  high- 
water  mark  in  the  said  Harbour  of  Bombay,  or  upon  or  about 
the  shores  of  the  said  Islands.  Such  notice  shall  be  given  by 
affixing  the  same  in  some  conspicuous  place  on  or  near  to  the 
encroachment,  obstruction  or  nuisance  complained  of,  and  by 
publication  thereof  in  the  Bombay  Oovemment  Oazette,  and 
shall  state  that  unless  the  nuisance,  obstruction  or  encroach- 
ment be  removed  or  abated  within  one  month,  the  same  will 
be  removed  or  abated  by  the  said  Collector ;  such  notice  may 
be  in  the  Form  No.  1,  in  the  Schedule  to  this  Act  annexed, 
or  to  the  like  effect. 


CoUeotor  may 
give  notice  that 
after  one  month 
he  wiU  remove 
speoifLed  nui- 
sanoe,  &a,  in  the 
Harbour. 


II.  If  any  person  shall  deny  the  right  of  the  said  Col- 
lector to  effect  such  abatement  or  removal,  he  shall,  within 
one  month  after  such  notice  shall  have  been  given  as  aforesaid, 
apply  to  the  Supreme  Court  of  Judicature  at  Bombay,  by 
petition,  setting  forth  the  grounds  of  his  alleged  right,  and 
praying  that  the  said  Collector  may  be  restrained  from  causing 
such  abatement  or  removal,  and  the  said  Court  may  thereupon 
(on  the  petitioner's  giving  sufficient  security  for  costs,)  fix  a 
time,  for  hearing  and  adjudicating  upon  such  petition,  and  give 
such  directions  and  make  such  orders  as  the  said  Court  may 
think  just,  and  the  said  Court  may  also  make  an  order  for 
restraining  the  alleged  nuisance,  obstruction  or  encroachment 
from  being  extended,  or  from  being  abated  or  removed  by  the 
said  Collector,  until  after  adjudication  upon  the  said  petition, 
or  the  dismissal  thereof  for  want  of  prosecution. 


Person  denyine 
CoUeotor's  right 
may  petition 
Supreme  Court 
to  stop  his  pro- 
ceedings. 


III.     Upon  the  hearing  of  every  such  petition,  the  ontis 
of  proving  the  alleged  right  shall  be  on  the  petitioner. 


Onus  probandi 
to  lie  on  peti- 
tioner. 


rV.     No  person  shall  be  allowed  after  the  expiration  of      Petition  not  to 
such  period  of  one  month  to  present  any  such  petition  as  aforo-    one  month, 
6  n  2 
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unless  for  good 
cause. 


said^  unless  on  satisfactorily  accounting  to  the  said  Court  for 
the  delay. 


If  petition  be 
not  presented  or 
not  prosecuted 
or  dismissed, 
Ck}Ueotor  may 
cause  abatement 
of  nuisance,  fta^ 
by  Warrant. 


V.  If  no  such  petition  shall  be  presented  within  the 
said  period  of  one  months  or  if  the  same  be  presented  and  deter- 
mined against  the  right  of  the  petitioner^  or  be  dismissed  for 
want  of  prosecution,  it  shall  be  lawful  for  the  Collector  to 
cause  such  abatement  or  removal  as  aforesaid,  by  any  person 
or  persons  to  be  authorized  by  Warrant  under  his  hand,  and 
such  Warrant  may  be  in  the  Form  No.  2,  in  the  Schedule  to 
this  Act  annexed,  or  to  the  like  effect ;  and  the  said  Collector, 
and  any  person  acting  under  his  Warrant,  shall  not  be  answerable 
for  any  damage  unavoidably  occasioned  in  the  removal  of  any 
such  nuisance,  obstruction  or  encroachment* 


CoUeotor  may 
seU  the  materials 
of  nuisance,  Ac, 
to  defray  ex- 
penses of  remov- 
al, and  may  for- 
feit surplus. 


YI.  The  said  Collector  may  sell  the  materials  of  any  en- 
croachment or  obstruction  removed  under  this  Act,  and  may 
apply  the  proceeds  of  sale  in  or  towards  payment  of  the 
expenses  of  the  removal,  and  if  any  surplus  shall  remain,  the 
same  shall  be  forfeited,  and  be  paid  and  applied  in  such  manner 
as  the  Governor  of  Bombay  in  Council  shall  direct. 


Act  not  to  affect 
the  rights  of  the 
13.  L  O.  as  trus- 


tees   for 
Crown. 


the 


VII.  Nothing  in  this  Act  shall  prejudice  or  affect  the 
rights  of  the  East  India  Company  as  trustees  for  the  Crown 
in  any  part  of  the  said  Harbuur,  or  of  the  iiea -shore  of  tli© 
said  Islands,  or  preclude  or  interfere  with  any  such  proceedbgii^ 
civil  or  criminal,  for  abating  sucli  nuisances  tmd  encroach m^ti 
as  aforesaid,  as  might  have  be^n  had  if  this  Act  had  not  been 


Defines  the  VIIL     The  words  ''hieh -water  mark'^  in  this  Act  i 

t  e  r  m  "  H  ijg  h-  .  » 

water  Mark.""^       mean  the  ordinary  line  of  high- water  at  monsoon  tides. 


SCHEDULE. 

Form  No.  1. 

Notice  is  hereby  given  by  the  Collector  of  iMud 
in  Bombay,  under  Act  No.  XL  of  1853^  that  /t/«-»erfl«  (JU 
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croachment)  is  to  be  removed  or  abated  witllin  one  month  from 
tbe  date  hereof^  otherwise  the  same  will  be  removed  or  abated 
by  the  said  Collector  under  the  authority  of  the  said  Act. 

Dated  the  — — .  day  of in  the  year  of  our  Lord. 

■  (Signature  of  Collector.) 


Form  No.  2. 

This  Warrant,  granted  by  the  Collector  of  Land  Revenue 
in  Bombay,  under  Act  No.  XI.  of  1 853,  is  to  authorize  — — - 
of        ■  to  remove  (describe  encroachment^     Dated    ■ 

(Signature  of  Collector.) 


ACT  No.  XII.  OF  1853. 
Eepealed  hy  Act  XVIIL  1864,  Sec.  39. 


ACT  No.  XIII.  OF  1853.  Bombay. 


1.  Brings  under  the  General  Laws,  the  villages  and  hamlets  named  in 
the  Schedule. 

2.  Certain  specified  tracts  to  he,  and  to  he  deemed  to  ha/oe  heen  since 
27th  Fehrtiary,  1846,  subject  to  the  General  Laws  of  the  Bombay  Presi- 
dency. 

Schedule. 

An  Act  for  bringing  under  the  operation  of  the  Regulations 
and  Acts  in  force  in  the  Presidency  of  Bombay,  certain  Territories 
subordinate  to  that  Presidency. 

Whereas  the  possessions  of  the  Chief  of  Vishalghur, 
situate  below  the  Ghauts  in  the  Southern  Concan,  have  been 
added  to  the  British  Territories  : 

I.  It  is  hereby  enacted,  that  from  and  after  the  First  day 
of  September,  1853,  the  villages  and  hamlets  mentioned  in  the 
annexed  Schedule  shall  be  subject  to  all  Regulations  and  Acts 
which  are,  or  shall  be  in  force  within  the  territories  subject  to 
the  Presidency  of  Bombay. 
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II.  It  is  hereby  further  enacted  that  the  Pergunnahs  of 
Yawul,  Chopra,  and  Pachora,  and  the  Turf  of  Lohara,  in  the 
province  of  Khandesh,  formerly  belonging  to  His  Highness 
Scindia,  and  which  have  been  permanently  ceded  to  the  British 
Government,  shall  be  deemed  to  have  been  subject  from  the 
26th  of  February,  1845,  to  the  Regulations  and  Acts  in  force 
in  the  Bombay  Presidency,  to  the  same  extent  as  if  the  said 
Purgunnahs  and  Turf  had  not  been  transferred  to  His  High- 
ness Scindia  after  the  passing  of  Regulation  XXIX.  of  1827 
of  the  Bombay  Code,  and  shall  continue  to  be  subject  to  the 
same  extent  to  all  Regulations  and  Acts,  which  are  or  shall  be 
in  force  within  the  territories  subject  to  the  Presidency  of 
Bombay. 


SCHEDULE. 

Territorial  description  of  the  villages  forming  the  Gha« 
of  the  Vishalghur  Fort  formerly  belonging  to  the  Pritinidhee 
of  Vishalghur  :  they  are  bounded  on  the  East  by  the  Syhadree 
range,  on  the  South  and  West  by  the  Lanje  Turf  of  the  Rutna- 
ghirree  District,  on  the  North  by  the  Dewul^  Turf  of  the  Rat- 
naghirree  District. 

The  Ghera  is  comprised  of  the  under-mentioned  villages 
and  hamlets,  19  : 

1  Mouza  Deode.  11  Wadee  Udhistee. 

2  Ditto  Bhudkumb^.  12  Ditto  Chindioortee. 

3  Ditto  Wanjolee.  13  Ditto  Wud. 

4  Ditto  Kochr^.  14  Mouzah  Moorshee. 

5  Ditto   Veerowlee   Boozoorg  15  Ditto  Bhowde. 

and  Gowil.  16  Wadee  Tipown^. 

6  Ditto  Kole  Wadee.  17  Khor      Ninks      Prabhaa 

7  Ditto  Paloo.  WuUa. 

8  Ditto  Salp^.  18  Wadee  Oombrownc. 

9  Ditto  Eeirbet.  19  Ditto  Manchal. 
10  Wadee  Ranjun. 
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ACT  No,  XIV.  OF  1853.  qbnbbai*. 

1.  An  inverUory  of  the  effects  on  hoard  ship  or  on  shore  of  Commissioned 
Officer  of  the  Indian  Navy  dying  out  qf  the  United  Kingdom  to  he  made, 
and  transmitted  together  uith  a/n  account  qf  his  dehts,  and  credits  to  the 
Marine  Secretary  at  Bomhay,  hy  the  First  Lieutencmt  cfthe  Shi^  or  other 
Officer  within  one  month, 

2.  An  inventory  of  the  effects  and  credits  of  Non-commissioned  Officer, 
Seaman,  Sfc,  to  he  similarly  taken,  and  surplus,  after  liquidation  of  his 
Marine  or  Ship  dehts,  to  he  paid  over  to  the  Marine  Secretary  at  Bomhay, 

3.  Jf  Officer  or  Seaman  die  on  hoard  another  ship,  the  ahove  course  to 
he  followed,  hoth  there  and  in  the  ship  to  which  he  helongs, 

4.  Jff'  Officer  or  Seaman  die  away  from  his  ship  and  not  on  temporary 
duty,  a  Committee  of  three  Officers  to  he  appointed  for  the  ahove  purposes, 

6.  Officers  selected  shall  undertake  and  faithfully  discharge  the  ahove 
duty, 

6.  Effects  and  credits  of  deserters  shall  he  collected  in  like  manner,  and 
surplus  credited  to  Oovemment, 

7.  Officers  performing  this  duty  legally  empowered  to  administer,  and 
the  Administrator  General  not  to  do  so  u/nless  required, 

8.  Effects  how  to  he  distrihuted.  Dehts  to  he  decided  hy  order  or  certi* 
ficate  qf  Marine  Secretary,  Indemnity  to  persons  making  or  receiving  pay* 
ment, 

9.  Provisions  as  to  prohate,  letters  of  administration  or  stamp  duty, 

10.  Effects,  or  proceeds  or  surplus  thereof,  may  he  paid  in  any  place  in 
India  without  probcUe  or  letter  of  admiiUstration, 

11.  Marine  Secretary  to  cause  effects,  or  surplus,  or  proceeds  transmit' 
ted  to  him  to  he  paid  to  the  legal  representative  if  in  India,  and  \f  not,  to  he 
remitted  to  the  Court  of  Directors  in  London  for  distrihution, 

12.  Application  of  Act  confined  to  Europeans, 

13.  Acts  heretofbre  done  under  rules  of  O.  in  C,  dated  27th  July,  1844, 
legalized,  and  this  Act  substituted  for  such  rules  hereafter. 

An  Act  for  regelating  the  collection  and  distribution  of  the 
Effects  of  Officers,  Seamen  and  others  dying  in  the  Marine  Service 
of  the  East  India  Company  called  the  Indian  Navy. 

Whereas  it  has  been  deemed  expedient^  in  pursuance  of 
the  provisions  of  an  Act  passed  in  a  Session  of  Parliament 
holden  in  the  3rd  and  4th  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  to  provide  for  the  due  collection,  conversion 
into  money,  application,  remittance  and  distribution  of  the 
effects    of   Officers,  Engineers,    Soldiers,    Marines,    Seamen 
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and  all  others^  belonging  to  the  Marine  Establishment  of  the 
East  India  Company  called  the  Indian  Navy,  who  shall  die  in 
the  service  of  the  said  Company  oat  of  the  United  Kingdom, 
and  for  the  discharge  of  their  marine  debts.  It  is  enacted  as 
follows : 


An  inventory 
of  the  effeota, 
debts  and  credits 
of  Commissioned 
Officer  of  the 
Indian  Navy 
dying  out  of  the 
united  Kingdom 
to  be  transmitted 
to  the  Marine 
Secretary  at 
Bombay  within 
one  month. 


I.  When  any  Commissioned  Officer  belonging  to  the 
Indian  Navy  shall  die  in  the  service  of  the  East  India  Company 
oat  of  the  United  Kingdom^  whether  his  death  shall  take  place 
on  board  ship  or  on  shore^  the  First  Lieutenant  of  the  ship  or 
vessel  to  which  such  Officer  belonged  at  the  time  of  his  death, 
or  the  Officer  of  such  ship  or  vessel  next  in  rank  to  the  Com- 
mander thereof,  or  the  Commander  himself  if  there  is  no  other 
Commissioned  Officer  on  board,  or  any  Officer  he  may  appoint, 
shall  immediately  secure  all  the  effects  and  equipage  of  the 
deceased  on  board  the  said  ship  or  vessel,  or  on  shore  in 
quarters,  and  any  other  effects  of  the  deceased  within  the  ter- 
ritorial possessions  of  the  East  India  Company  which  the  Com- 
mander of  such  ship  or  vessel  shall  direct  or  authorize  to  be 
collected  or  secured,  and  shall  with  all  convenient  speed,  and 
not  later  than  one  month  after  the  death  of  the  Officer,  with 
the  assistance  of  two  other  Officers  not  under  the  rank  of  Pur- 
ser or  of  Clerk  in  charge,  such  clerk  having  served  not  less 
than  two  years  at  sea,  to  be  appointed  by  the  Commanding 
Officer  of  the  said  ship  or  vessel,  make  an  inventory  thereofj 
and  transmit  that  inventory  together  with  an  account  of  the 
debts  and  credits  to  the  Office  of  the  Secretary  to  the  Govern- 
ment of  the  Presidency  of  Bombay  in  the  Marine  Department, 
to  the  end  that,  after  payment  of  such  Officer's  marine  or  ship 
debts  and  the  expenses  of  his  interment  where  any  shall  have 
been  incurred,  the  overplus  if  any  shall  be  paid  over  by  the 
said  Secretary  to  the  legal  representatives  of  the  Officer  so 
deceased  as  hereinafter  mentioned. 


An    inventory 
ofthe  effects  and 


II.    When  any  Non-commissioned   Officer,   Seaman  or 
credits  of  Non-    other  person  belon&Hinsr  to  or  servincr  in  the  Indian  Navy  shall 

commissioned  ^  o     o  o  t    r? 

2o^'  be^^SSS*    ^®  ^^*  ^^  ^^^  United  Kingdom  in  the  service  of  the  East  India 
i"S^p%S^aS£ip    Company,  whether  his  death  shall  take  place  on  board  ship  or 
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on  shore,  the  First  Lieutenant  of  the  ship  or  vessel  to  which    liquidation  of  Wa 
snoh  Non-commissioned  Officer,  Seaman,  or  other  person  be-    debts,  to^e  paiS 

over  to  the  wTn- 

longed  at  the  time  of  his  death,  or  the  officer  of  such  ship  or  rine  Secretary, 
vessel  next  in  rank  to  the  Commander  thereof,  or  the  Com- 
mander himself  if  there  be  no  other  Commissioned  Officer  on 
board,  or  any  officer  he  may  appoint,  shall  immediately  secure 
all  the  effects  and  equipage  of  the  deceased  on  board  the  said 
ship  or  vessel,  or  on  shore  in  quarters,  and  any  other  effects 
of  the  deceased  within  the  territorial  possessions  of  the  East 
India  Company  which  the  Commander  of  the  ship  or  vessel 
shall  direct  or  authorize  to  be  collected  or  secured,  and  shall  with 
all  convenient  speed,  not  later  than  one  month  after  the  death, 
in  the  presence  of  two  other  Officers  of  the  rank  in  the  preceding 
section  mentioned,  to  be  appointed  by  the  Commander  of  the 
said  ship  or  vessel,  take  an  inventory  thereof  and  of  his  cre- 
dits, and  shall  take  care  that  the  same  be  applied  in  the  first 
instance  to  the  liquidation  of  his  marine  or  ship  debts,  the 
remainder,  if  any,  to  be  paid  over  to  the  Secretary  to  the 
Government  of  Bombay  in  the  Marine  Department  in  order 
that  the  same  may  be  paid  to  the  legal  representatives  of  the 
deceased. 

IIL    When  any  such  Commissioned  or  Non-commissioned      coups^  of  pro- 
Officer  or  Seaman,  or  other  person  shall,  at  the  time  of  his  death   offloer,'  or  \eSkt 

as  aforesaid,  have  been  detached  temporarily  from  his  own  ship    tached   duty  in 

anotlier  sliip. 
and  shall  be  serving  with  another  ship  at  a  distance  from  hia 

own,  the  Officers  of  the  ship  in  which  the  deceased  was  servings 

as  well  as  the  Officers  of  the  ship  to  which  the  deceased  be« 

longed,  at  the  time  of  his  death,  shall  act  in  manner  above 

directed  in  Sections  1  and  2,  of  this  Act* 

IV.    If  any  Commissioned  Officer,  or  Non-commissioned      oovanp  of  pro- 
Officer,  Seaman,  or  other  person  belonging  to  or  serving  in  the    deattL^way^m 
Incban  Navy  shall  die  within  the  Presidency  of  Bombay,  away    on  temporary 
from  the  ship  or  vessel  to  which  he  belongs,  except   when    «*^« 
temporarily  serving  with  another  ship,  the  Commander-in-Chief 
of  the  Indian  Navy^  shall  in  such  case  appoint  a  Committee> 
consisting  of  such  three  Officers  as  he  may  direct^  to  secure  the 
6  s 
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effects  of  the  deceased^  or  such  of  them  as  he  may  direct,  and 
to  apply  the  same  and  act  in  regard  thereto  as  in  the  first  and 
second  Sections  of  this  Act  mentioned. 


Dut7  obligatory 
on  Officers  ap- 
pointed to  it. 


y.  The  said  First  Lieutenant  and  other  Officers  to  be 
selected  and  appointed  for  the  purposes  aforesaid  are  her^y 
required  to  take  upon  them  the  said  duties  and  fiuthfolly 
discharge  the  same^  and  in  all  respects  to  conform  to  the 
provisions  and  regulations  hereinafter  particularly  specified. 


BoBidue   of  VI'    The  effects  and  credits^  within  the  territories  under 

Deserters  "after    the  Government  of  the  East  India  Company,  of  Deserters  bom 

paTment  of  debts  '^      " 

iobeconfisoated.  the  Indian  Navy,  shaU  be  collected  and  applied  in  like  manner 
in  payment  of  their  marine  or  ship  debts,  and  the  remainder, 
if  any,  shall  be  brought  to  the  credit  of  the  sidd  Company. 


Offloer«  ap- 
pointed, to  have 
legal  power  to 
aominister  to  the 
estate,  and  Ad- 
mini strator 
General  not  to 
interpose  unless 
required. 


VII.  It  shall  be  lawful  for  the  Officers  or  other  persons, 
so  authorized  as  aforesaid  to  secure  and  collect  the  effects  or 
any  part  of  the  effects  of  any  such  deceased  Officer^  Seamm  or 
other  person  so  dying  as  aforesaid,  to  ask,  demand  and  receive 
any  such  effects  to  which  his  authority  shall  extend,  and  to 
commence,  prosecute  and  carry  on  any  actions  or  suit-s  for  the 
recovery  thereof,  and  to  sell  and  dispose  of  or  otherwise  deal 
with  the  same  without  taking  out  any  Letters  <rf  Administratioo, 
either  with  any  will  annexed  or  otherwise,  in  every  respect  as 
if  such  Officers  or  persons  employed  or  authorial  as  afcnresaid 
had  been  appointed  executors,  and  had  proved  the  will  or  had 
taken  out  administration  of  such  effects ;  and  no  Administrator 
General,  Registrar  of  any  Court  in  the  East  Indies,  or  any 
person  acting  under  the  appointment  or  aathority  of  sndi 
Court  ad  colUgenda  or  otherwise,  shall  in  any  manner  interpoee 
in  relation  to  any  snob  effects,  unless  required  or  authoriied  so 
to  do  by  any  such  Officer  or  person  so  authorized  aa  aforesaid. 


Mode  of  admi- 
nistering to  the 
estate.  ±>riority 
of  Marine  or 
ship  debts. 


Yni.  All  sums  of  money  due  by  deceased  Offioef% 
Engineers,  Marines,  Seamen  and  other  persons  bdonging  to  or 
serving  in  the  Indian  Navy,  to  the  Indian  Navy  Fund,  or  in 
rospeofc  of  mesishbills  unadjusted  since  the  kst  regular  issue  of 
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pay-billsj  or  in  respect  of  Military  or  Marine  clothing  appoint- 
ments^ or  of  equipments  or  other  articles  supplied  from  the 
dhip's  stores  or  of  servants'  wages  dae,  or  of  any  ship  expenses 
during  the  current  months  or  of  any  sanatarium  or  hospital 
charges^  or  of  any  mess  or  marine  or  ship  accounts,  and  all 
sums  of  money  due  to  any  Agent  or  Pay-master,  or  Purser,  or 
any  other  Officer  upon  any  such  account,  or  on  account  of  any 
advance  made  for  any  such  purpose,  and  also  any  charges  or 
expenses  attending  or  relating  to  the  illness  or  funeral  of  any 
such  Officer,  Seaman  or  other  person,  shall  be  deemed  and 
taken  to  be  marine,  or  ship  debts,  and  shall  be  paid  out  of  any 
arrears  of  pay  or  allowances,  or  out  of  any  prize  or  bounty 
money,  or  the  equipage,  goods,  chattels  and  effects  of  any 
Officer,  Seaman  or  other  person  dying  out  of  the  United  King- 
dom while  in  the  service  of  the  said  Company,  in  preference 
to  any  other  debts,  claims  or  demands  whatsoever  upon  the 
estate  and  effects  of  sudi  Officer,  Seaman  or  other  person,  and 
if  any  doubt  shall  arise  as  to  whether  any  claim  or  demand 
made  in  relation  to  any  Officer,  Seaman  or  other  person  is  a 
marine  or  ship  debt  or  not,  or  whether  such  charges  or  expenses 
attending  or  relating  to  the  illness  or  fnneral  of  such  Officer, 
Seaman  or  other  person  are  proper  to  be  allowed,  or  whether 
any  such  marine  or  ship  debts  remain  due,  such  question  shall 
be  decided  and  concluded  by  any  Order  or  Certificate  to  be  - 
made  by  the  Secretary  to  the  Government,  and  all  such  pay- 
ments shall  be  good  and  valid  in  law;  and  every  person  offlSw^wSminiSS 
who  shall  make  any  such  payn>ent  out  of  any  such  arrears  of  ^^"^' 
pay,  effects,  or  proceeds  as  aforesaid  under  the  provisions  of 
this  Act,  or  in  pursuance  of  any  such  Order  or  Certificate  of 
such  Marine  Secretary,  or  into  whose  hands  any  such  money 
shall  come,  shall  be  and  is  hereby  indemnified  for  and  in  respect 
of  such  payments,  and  all  other  acts,  matters  and  things  done  in 
pursuance  of  the  provisions  of  this  Act,  or  of  the  Order  or  Certi- 
■ficate  of  the  said  Secretary  in  relation  to  the  distribution  of 
such  assets,  any  thing  in  any  Act  or  Acts  or  law  or  laws  to 
the  contrary  notwithstanding. 

IX.     All  such  marine  or  ship  debts  shall  and  may  be  paid 
6  s  2 
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Stamp  Duty, 
aad  Probate,  and 
Iietters  of  Admi- 
nistration, how- 
far  dispensed 
with. 


withoat  Probate  of  any  will  or  any  Letters  of  AdmimstratioB, 
and  sarplus  only  of  such  arrears  of  pay  or  aUowances^  prize  or 
boanty  money^  equipage,  goods  and  chattels,  or  the  proceeds 
thereof,  shall  be  deemed  the  personal  estate  of  the  deceased 
for  the  payment  of  duty  in  respect  of  any  Probate  or  of  any 
Letters  of  Administration  or  for  the  purpose  of  distribution  as 
personal  estate,  and  it  shall  be  lawful  for  the  said  Secretary 
to  order  and  direct  the  payment  or  distribution  of  any  such 
surplus,  in  any  case  in  which  the  same  shall  not  exceed  Five 
Hundred  Company's  Rupees,  without  any  Probate  or  Letters  of 
Administration,  or  payment  of  any  Duty  of  stamps  or  upon 
legacies  or  otherwise,  and  it  shall  also  be  lawful  for  any  Pay- 
master or  other  person  to  issue  any  sum  not  exceeding  the 
value  of  Five  Hundred  Company's  Rupees  which  may  be  due  to 
any  such  deceased  Officer,  Seaman  or  other  person  unto  the 
widow  or  relative  of  any  such  Officer,  Seaman  or  other  person, 
or  unto  the  representative  or  representatives  of  any  such  wi- 
dow or  relati^  in  India  in  like  manner,  without  any  Probate 
or  Letters  of  Administration  or  payment  of  any  Duty  of  stamps, 
or  upon  legacies  or  otherwise,  the  same  to  be  paid  to  the 
person  who  shall  be  notified  by  the  said  Secretary  as  aforesaid 
as  being  entitled  thereto,  and  all  such  payment  respective^ 
shall  be  as  valid  and  efiectual  to  all  intents  and  purposes,  as 
if  the  same  had  been  made  by  or  to  any  executor  or  adminis- 
trator or  under  the  authority  of  any  Probate  or  Letters  of 
Administration,  anything  in  any  Act  or  Acts  or  law  or  laws  to 
the  contrary  notwithstanding. 


Probate,  &o., 
dispensed  with 
on  remission  of 
effects  or  pro* 
ceeds  to  any 
place  out  of  the 
Bombay  Presi- 
dency* 


X.  Any  such  eflEects,  or  the  proceeds  or  surplus  of  suck 
eflFects  of  any  Officer,  Seaman  or  other  person  so  dying,  ^en 
remitted  to  any  person  under  any  order  of  the  Secretary  to  the 
Government  of  Bombay,  or  to  such  Secretary,  shall  not,  by 
reason  of  coming  to  the  hands  of  such  person  or  Secretary,  be 
taken  to  be  assets  or  eflfects  in  the  place  to  which  such  pro- 
ceeds or  surplus  may  be  remitted,  so  as  to  render  it  necessary 
that  administration  should  be  taken  out  in  respect  thereof;  and 
it  shall  be  lawful  for  the  Secretary  to  the  Government  of  Bom- 
bay to  order  that  such  eflfects,  or  the  proceeds  or  surplus  of  any 
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fiucli  effects^  shall  be  remitted  to  any  other  place  in  India  where 
the  same  can  more  conveniently  be  paid  over  to  the  person  or 
persons  entitled  thereto^  and  the  obedience  to  the  orders  of 
snch  Secretary  in  respect  to  the  payment  and  disposal  of  any 
such  effects^  proceeds  or  surplas  of  such  effects^  shall  be  a  dis- 
charge from  all  actions^  stdts  and  demands  in  respect  thereof^ 
to  any  person  to  whose  hands  any  such  effects,  proceeds  or 
surplus  shall  have  come,  and  which  shall  been  paid  and  dis- 
posed of  under  the  order  of  such  Secretary. 

XI.  The  effects  or  the  proceeds  or  surplus  of  effects  of  ,  J^^^^^to  be 
any  such  Officer,  Seaman  or  other  person  dying  as  aforesaid^  t^v€?*Hnontiw' 
which  shall  remain  after  satisfying  such  marine  or  ship  debts  Directors fOTdU- 
as  aforesaid,  shall  with  all  convenient  speed  be  transmitted  to 
such  Secretary  as  aforesaid,  by  the  Officer  or  person  employed 
or  required  to  take  care  of,  collect  and  receive  the  same,  and 
such  Secretary  shall  cause  the  same  or  the  surplus  thereof, 
remaining  after  satisfying  such  debts,  and  after  and  subject  to 
such  payment  and  application  as  is  hereinbefore  authorized,  to 
be  paid  to  the  executor  or  legal  representative  (if  in  India)  of 
such  Officer,  Seaman  or  other  person,  or  if  such  executor  or 
legal  representative  shall  not  be  in  India,  or  shall  not  within 
twelve  months  from  the  death  of  such  Officer,  Seaman  or  other 
person  claim  such  surplus,  then  and  in  that  case  such  Secre- 
tary shall  remit  the  said  surplus  to  the  Court  of  Directors  of  the 
East  India  Company  in  London,  to  be  by  them  paid  to  the 
executor  or  legal  representative  of  such  Officer,  Seaman  or 
other  person  so  deceased,  and  such  remittance  at  the  end  of 
twelve  months  as  aforesaid  shall  be  a  discharge  to  such  Secre- 
tary from  all  actions,  suits  and  demands  in  respect  of  such 
surplus ;  Provided  always,  that  the  Begistrars  of  Her  Majesty's 
several  Supreme  Courts  in  India  shall  not,  nor  shall  the  Admi- 
nistrator General  of  either  of  the  said  Presidencies,  be  required 
or  entitled  to  take  out  Letters  of  Administration  with  the  will 
annexed,  or  otherwise  in  respect  of  such  surplus. 

XII.     The  provisions  of  this  Act  are  intended  to  apply      Operation     of 

^  /^/»  JO.  n  .        .,  Act   conflned  to 

only  to  European  Umcers  and  beamen,  and  to  other  persons    Europeans. 
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being  Earopeans  belonging  to  the  Indian  Navy,  who  may  die 
as  aforesaid. 


GoTernment 
Bules  dated  27th 
July,  1844,  su- 
perseded. 


XIII.  And  whereas  the  Governor  in  Council  of  Bombay 
made  certain  Bales,  bearing  date  27th  Jnly,  1844,  to  be  ob- 
served on  the  decease  of  European  Officers  and  Eoropean 
Seamen  belonging  to  the  Indian  Naval  Service,  purporting  to 
be  Btdes  made  in  pursuance  of  the  provisions  of  the  said  Act 
of  the  3rd  and  4th  Victoria  and  the  Articles  of  War  thereto 
annexed,  and  which  Bules  have  been  acted  upon,  it  is  hereby 
enacted  that  the  said  Boles  shall  no  longer  be  acted  upon,  but 
that  all  acts  heretofore  done  within  any  part  of  the  territories 
under  the  Government  of  the  East  India  Company,  which  were 
authori2^  by  the  said  Bules  shall  be  deemed  to  be  valid,  and 
that  no  act  thereby  authorized  to  be  done  shall  be  questioned 
in  any  Court  of  Justice  in  any  part  of  the  territories  under  the 
Government  of  the  East  India  Company. 


ACT  No.  XV.  OP  1853. 
Bepealed  hy  Act  X  1861. 


ACT  No.  XVI.  OF  1853. 

Eepealed  hy  Act  X.  1861. 


BENaAIi, 
N.  W.  P. 


ACT  No.  XVII.  OP  1853. 


Recites  death  of  Maharajah  Benaich  Bao  and  expediency  qf  subjedimff 
to  the  Regulations  the  Jagheer  granted  to  his  father, 

1.  RepeaU  Reg.  VIL  1816. 

2.  Subjects  certain  districts  to  the  ordinary  law, 

3.  All  criminal  cases  to  be  tried  by  it,  and  all  civil  cases  also,  where 
the  law  does  not  operate  unjustly, 

4.  Final  decisions  prior  to  6th  July,  1853  not  to  he  disturbed, 

5.  Offences  under  Sees.  3  and  4  of  Reg.  VIL  IS16,  prior  to  this  Act,  not 
to  be  dealt  tvith  under  it. 
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An  Act  to  repeal  Regulation  VII.  of  1816,  and  to  declare  the  law 
which  is  to  he  in^force  in  the  tract  of  land  granted  to  Maharajah 
Imrit  Bao, 


Whereas  a  traot  of  land  situated  near  the  town  of  Teroha^ 
in  the  district  of  Banda^  was  granted  as  an  independent  Jagheer 
by  the  British  Government  to  the  Maharajah  Imrit  Bao^  and 
whereas  by  Regulation  VII.  of  1816,  of  the  Bengal  Code,  it 
was  enacted  that  from  and  after  the  date  of  that  Regulation,  the 
jurisdiction  of  the  Conrts  of  civil  and  criminal  judicature  and 
the  operation  of  the  general  Regulations  should  not  extend  to 
the  tract  of  land  aforesaid,  and  whereas  Maharajah  Benaick 
Bao,  son  of  the  said  Maharajah  Imrit  Rao,  died  on  the  6th  day 
of  July,  1853,  and  it  is  now  expedient  to  repeal  the  above-* 
mentioned  Regulation ;  It  is  enacted  as  follows : — 


Beoites  death 
of  Maharajah 
Benaiok  Bao  and 
expedienoj  of 
suDjeoting  to  the 
Begulations  the 
Jasheer  ffranted 
to  nis  father. 


I.     Regulation  VII.  of  1816,  of  the  Bengal  Code,  is  here- 
by repealed. 


Beg.  VII.  1816, 
repealed. 


II.  The  said  tract  of  land  being  part  of  the  district  of 
Banda,  all  Laws  and  Regulations  now  in  force  within  that 
district  shall  be  in  force  in  the  said  tract  of  land. 


Certain  dis* 
tricts  subjeoted 
to  the  ordinary 
law. 


III.  All  cases,  civil  or  criminal,  in  which  the  cause  of 
action  arose  or  the  offence  was  committed  within  the  said  tract 
of  land  before  the  passing  of  this  Act,  may  be  tried  and 
determined  by  the  Courts  of  the  said  district  of  Banda,  and  the 
general  Laws  and  Regulations  now  in  force  there  may  be 
applied  and  administered  by  the  said  Courts  in  the  trial,  and 
determination  of  such  cases ;  but,  if  in  any  civil  case  it  shall 
appear  that  the  application  of  the  said  Laws  and  Regulations 
would  operate  unjustly,  if  applied  to"  the  trial  and  determination 
thereof,  it  shall  be  lawful  for  the  said  Courts  to  try  and 
determine  the  same  according  to  equity  and  good  conscience. 

rV.  Provided  always,  that  no  Courts  shall  try  or  deter- 
mine any  case,  civil  or  criminal,  with  respect  to  which  a  final 
decision  was  pronounced  previously  to  the  said  6th  day  of  July, 
1853,  by  any  Court  or  person  within  the  said  tract  of  land. 


AU  antecedent 
criminal  oases  to 
be  tried  by  the 
general  law,  and 
aU  civil  oases 
also  where  the 
law  does  not 
operate  nnjustlj* 


Final  decisions 
prior  to  6th  July, 
1853,  not  to  bo 
disturbed. 
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haying  at  the  time  of  the  decision  lawful  power  and  authority  to 
pronounce  it ;  and  that^  with  the  exception  o(  cases  within  &e 
provisions  of  Section  4,  of  the  said  Eegulation  VII.  of  1816^ 
no  act  committed  within  the  said  tract  of  land  prior  to  the 
31st  day  of  August,  1853^  shall  be  deemed  an  offence  punish- 
able under  the  provisions  hereof,  if  at  the  time  of  the  XK>mmis- 
sion  of  such  act!^the  same  was  not  contrary  te  the  laws  then  in 
force  in  the  said  tract  of  land. 


Offences  under 
8eo8.  3  and  4  of 
Beg.  VIL  1816. 
prior  to  this  Act 
not  to  be  dealt 
with  onder  it. 


QENSBAli. 


y.  Nothing  in  this  Act  shall  extend  to  any  crime  or 
offence  within  the  provisions  of  Section  3  or  4^  of  the  said 
Regulation,  committed  before  the  passing  of  this  Act,  but  every 
such  crime  or  offence  shall  be  dealt  with  and  punished  as  if 
this  Act  had  not  been  passed. 


ACT  No.  XVin.  OF  1853. 


1.  PeruiUy  on  person  not  subject  to  militarff  law,  who  suppUes  Uqnor 
to  European  Soldiers  without  license  within  cantonments, 

2.  Severer  penalty  for  second  offence. 

3.  Penalties  on  camp  follower,  Sfe.,  having  within  canionmenis  mthoti 
Permit  more  than  one  seer  qf  liquor;  for  first  and  subsequent  offences. 

4.  Exertion  qf  liquor  introduced  fbr  private  use  qf  Commissioned 
officer. 

5.  Police  Officer  may  arrest  without  warrant  any  offender  ayahut  this 
Act,  and  may  seize  the  prohibited  liquor  ;  but  shall  take  both  wUkoutdday 
before  a  Magistrate. 

6.  7.  Penalty  on  person  obstructing  Police  Officer — and  on  Police  Ofieer 
failing  duly  to  take  before  a  Magistrate,  or  arresting  or  seising  wiihovi 
warrant  or  probable  cause. 

8.    Police  Officer  not  to  act  under  Section  5,  without  written  amthoriiy. 
9, 10.     Vessel,  liquor,  8fc.,  may  be  forfeited,  or  detained  till  the  dednom 
qf  the  case,  and  fine  may  be  awarded  to  the  ir^fbrmer. 

11.  Appeal  not  to  lie. 

12.  European  British  subjects  to  be  amenable. 

13.  In  Bombay,  Superintendent  of  Bazars  may  enforce  this  Act. 

14.  Act  not  to  apply  to  articles  supplied  for  medicinal  purpose  if 
proper  persons. 

15.  Defines  the  terms  ;  Cantonment,  Soldier,  Mcigistrate,  and  spinis^ 
ous  liquor. 

16.  When  and  hfiw  this  Act  is  to  be  brought  into  operation. 
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An  Act  for  Regulating  the  sale  of  Spiritaous  Liquors,  &c,  iu 
Cantonments. 

Whereas  it  is  expedient  to  regulate  the  sale  of  spiritaous 
liquors,  wine  and  intoxicating  drugs  within  Military  Canton- 
ments, it  is  enacted  as  follows  : 

I.  If  within  any  Military  Cantonment,  or  within  any 
limits  around  the  same  to  which  the  provisions  of  this  Act  shall 
be  extended  by  an  order  of  Government  to  be  pnblicly  notified, 
any  person  not  amenable  to  Articles  of  War  or  any  sutler  or 
camp  follower  shall  knowingly  barter,  sell,  or  supply,  or  ofier, 
or  attempt  to  barter,  sell  or  supply  any  spirituous  liquor,  wine 
or  intoxicating  drug  to  or  for  the  use  of  any  European  Soldier, 
or  to  or  for  the  nse  of  any  European  or  Eurasian  being  a  camp 
follower  or  a  soldier^s  wife,  without  a  license  from  the  Officer 
commanding  at  the  station,  or  from  some  person  having 
sufficient  authority  from  the  Commanding  Officer  to  grant 
snch  license,  the  person  so  bartering,  selling  or  supplying  or 
offering  or  attempting  to  barter,  sell,  or  supply  such  spirituous 
liquor,  wine,  or  intoxicating  drug,  as  aforesaid,  shall  be  liable, 
on  conviction  before  a  Magistrate,  to  a  fine  not  exceeding  Fifty 
Rupees,  or,  in  the  discretion  of  the  Magistrate,  to  imprisonment, 
with  or  without  hard  labor,  for  any  period  not  exceeding  one 
calendar  month. 


Penalty  on 
person  not  amen- 
able to  articles  of 
war  for  selling 
spirituous  liquor 
within  any  Can« 
tonment  without 
license  from 
Officer  00 m- 
manding. 


II.  If  any  person  convicted  of  an  offence  under  Section 
1  of  this  Act,  shall  be  convicted  under  that  Section  of  an 
offence  subsequently  committed,  he  shall  be  liable  to  a  fine  not 
exceeding  One  Hundred  Rupees,  or  to  imprisonment,  with  or 
without  hard  labor,  for  any  period  not  exceeding  three  calen- 
dar months ;  and  in  such  case  any  spirituous  liquor,  wine  or  in- 
toxicating drug,  within  such  Cantonment  or  limits,  which  at  the 
time  of  the  commission  of  such  subsequent  offence  shall  belong 
to  or  be  in  the  possession  of  such  person,  shall,  without  further 
proof  be  deemed  to  be  in  the  possession  of  such  person  for  the 
purpose  of  being  supplied  to  European  Soldiers  contrary  to  the 
provisions  of  this  Act,  and  shall  be  liable  to  be  sdzed  and 
confiscated. 

6  F 


Penalty  for 
repetition  of 
the  above  ofTenoe. 
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Camp  follower, 
Ac,  having  in 
posseasion  with- 
out i>emiit  more 
than  one  aeer  or 
quart  of  apiritu- 
otia  liquor,  to  be 
liable  to 
penalties. 


III.  If  any  Camp  follower  or  Military  pensioner,  or  the 
wife  or  the  widow  of  any  Soldier,  Camp  follower  or  Military 
pensioner,  shall  within  such  Cantonment  or  limits  remove, 
convey,  or  have  in  his  or  her  possession  any  quantity  of 
spirituous  liquor,  or  wine,  exceeding  one  seer  or  quart,  without 
a  permit,  to  be  signed  by  the  OflEicer  in  command,  or  such  other 
Officer  as  may  be  appointed  by  him  to  grant  permits  under  this 
Act ;  every  such  person  shall  be  liable  upon  conviction  to  a  fine 
not  exceeding  Fifty  Rupees,  and  for  any  subsequent  ofience  to  a 
fine  not  exceeding  One  Hundred  Rupees,  or  to  imprisonment, 
with  or  without  hard  labor,  for  any  term  not  exceeding  three 
calendar  months. 


Exemption. 


IV.  Section  3  of  this  Act  shall  not  apply  to  any  liquor 
brought  into  a  Cantonment  for  the  private  use  of  any  Commis- 
sioned Officer. 


Authorised  Fo- 
lioe  Offloer  may 
arrest  ofEender 
without  warrant 
and  seize  liquor 
and  vessel  con- 
taining; same,  &o., 
and  shaU  take 
them  aU  without 
delay  before  a 
Magistrate. 


V.  K  any  person,  subject  to  the  provisions  of  this  Act, 
shall  be  found  committing  any  offence  contrary  thereto,  any 
Police  Officer,  authorized  under  this  Act,  may  immediatdy 
without  warrant  arrest  such  person,  and  also  seize  any  spiritu- 
ous liquor,  wine,  or  intoxicating  drug,  together  with  any  vessel 
containing  the  same^  and  anything  used  for  the  purpose  <rf 
removing,  conveying,  or  concealing  the  same,  which  may  be 
found  in  his  possession,  and  shall  thereupon  without  delay 
take  such  person,  together  with  the  things  so  seized,  before  a 
Magistrate  or  other  officer  having  jurisdiction  to  punish  the 
offender. 


VI.  Any  person,  who  shall  obstruct  any  Police  Officer  in 
making  any  arrest  or  seizure  under  this  Act,  and  any  Pohce 
Officer,  who  shall  not,  without  unreasonable  delay,  take  the 
person  or  thing  so  arrested  or  seized  before  a  Magistrate  or 
other  officer  having  jurisdiction  to  punish  the  offence,  shall  be 
liable,  on  conviction  before  a  Magistrate,  to  a  fine  not  exceeding 
One  Hundred  Rupees. 

VII.  Any  Police  Officer,  who  under  color  of  this  Act 
Sresto?  ^wiS'    sl^aU,  without  probable  cause,  make  any  arrest  or  seizure  without 


Pine  of  Ba.  100 
on  person  ob- 
structing Police 
OfELcer,  and  on 
Police  Offloer 
unreasonably  de- 
laying to  take 
before  Magis- 
trate. 


Fine  of  Ba.  100 
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Maeristrate  may 
oonfisoate  liquor, 
vessel,  &o.,  and 
may  order  whole 
or  part  of  fine  to 
be  paid  to  infor- 
mer or  arresting 
or  seising  ofBL- 
oers. 


a  warrant,  shall,  on  conviction  before  a  Magistrate,  be  liable    out  "Warrant  or 

,  probable  cause, 

to  a  fine  not  exceeding  One  Hundred  Rupees,  which  fine  or 

any  part  of  it  may  be  ordered  by  the  Magistrate  to  be  paid  to 

the  person  aggrieved, 

VIII.  No  Police  Officer  shall  be  competent  to  act  under     ^^<>?ioo  9S2S' 

*^  not  toaot  witn- 

the  provisions  of  Section  5  of  this  Act,  unless  he  shall  have  a    thorit^**SSierli 
general  or  special  authority  so  to  do,  granted  to  him  in  writ-    ^^  special, 
ing  by  the  Commanding  Officer,  or  other  officer  empowered  by 
him  to  grant  the  same,  or  by  the  Officer  in  the  immediate 
charge  of  the  Police. 

IX.  In  case  of  a  conviction  for  any  oflFence  under  this 
Act,  the  convicting  Magistrate  may  adjudge  any  liquor,  wine, 
or  intoxicating  drug,  in  respect  of  which  the  party  shall  be 
convicted,  and  any  other  spirituous  liquor,  wine,  or  intoxicat- 
ing drug,  which  shall  be  found  in  his  possession  at  the  time  of 
committing  the  offence,  and  any  vessel  containing  the  same, 
together  with  any  thing  used  for  the  purpose  of  conveying, 
removing,  or  concealing  the  same,  or  any  part  thereof,  to  be 
confiscated ;  and  such  Magistrate  may  order  the  whole  or  any 
part  or  parts  of  any  fine  imposed  under  this  Act,  to  be  paid, 
as  soon  as  the  same  shall  be  realized,  to  the  person  upon  whose 
information  such  conviction  shall  take  place,  or  to  the  officer 
who  shall  have  apprehended  the  offender,  or  seized  any  of  the 
goods  adjudged  to  be  confiscated. 

X.  A  Magistrate  may  order  anything  seized  under  the  Magistrate  may 
provisions  of  this  Act,  in  respect  of  which  any  person  shall  be  seiaed  to  be  de- 
charged  with  an  offence,  to  be  detained  until  the  person  in 

whose  possession  the  same  shall  have  been  seized  shall  be 
convicted  or  acquitted  of  the  offence  charged.  If  the  person 
shall  be  acquitted,  the  things  so  seized  shall  be  restored;  if  he 
shall  be  convicted,  such  of  the  things  only,  if  any,  as  shall  not 
be  adjudged  by  a  Magistrate  to  be  confiscated,  shall  be  restor- 
ed ;  the  remainder  shall  be  dealt  with  as  confiscated. 


XI.     No  appeal  shall  lie  from  any  order  or  conviction 
under  the  provisions  of  this  Act. 
6  F  2 
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European  ^Bri-  XII.     European  British  Subjects  shall  be  amenable  to  the 

jurisdiction  of  a  Magistrate  for  any  offence  against  the  provi- 
sions of  this  Act. 


ti^  Subjects  to 
be  amenable. 


In  Bombay 
Superintendent 
of  jBasars  may 
punish. 


Xin.  Within  the  Presidency  of  Bombay  the  Superinten- 
dent of  Bazars  may  punish  any  person  for  any  offence  against 
the  provisions  of  this  Act  in  the  same  manner  and  to  the  same 
extent  as  he  is  now  authorized  to  do  in  any  of  the  cases  men- 
tioned in  Clause  3^  Section  26,  Regulation  XXtl.  of  1827  of 
the  Bombay  Code. 


Act  not  to  apply 
to  artidles  su]?- 
plied  for  medici- 
nal purposes. 


Definition  of 
terms. 


Xl\.  This  Act  shall  not  apply  to  the  sale  or  supply  of 
any  article  for  medicinal  purposes^  by  recognized  medical 
practitioners,  chemists,  or  druggists. 

XV.  In  the  construction  of  this  Act  the  word  ^'  Canton- 
ment" shall  include  a  "  Fortress,  or  Garrison"  or  Milituy 
Bazar  Station ;  the  word  ^^  Soldier^'  shall  include  any  Non- 
commissioned Officer ;  the  word  "  Magistrate*'  shall  include  a 
Joint  Magistrate,  or  any  person  lawfully  exercising  the  powers  of 
a  Magistrate,  or  a  Justice  of  the  Peace ;  the  words  ''  Spirituous 
liquor"  shall  include  toddy  in  a  state  of  fermentation,  or  after 
it  has  been  fermented.  Words  in  the  siogular  number  sbll 
include  the  plural,  and  words  denoting  the  masculine  gender 
shall  include  the  feminine. 


Act  not  to  opd« 
rate  within  limits 
round^a  canton- 
ment *tm  after 
one  month  firom 
notification  of 
order  specifying 
such  liinits. 


XVI.  This  Act  shall  not  come  into  operation  before  the  1st 
day  of  January,  1854,  and,  shall  not  take  effect  within  any  limits 
around  a  Cantonment  which  shall  be  specified  in  any  order  of 
Government,  before  the  expiration  of  one  month  from  the  date 
of  the  notification  of  £uch  order,  and  any  order  for  extending 
the  provisions  of  this  Act  to  any  limits  around  a  Cantonment 
may  from  time  to  time  be  varied,  altered  or  suspended  by 
Government. 
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1.  Beg.  XXni.  1814,  8s.  33,  73,  Beg.  XXIV.  1814,  8.  11,  and  Act 
TJ.  1843,  partially  repealed. 

2.  Party  to  suit  competent  to  give  evidence  on  either  side,  hut  party 
offering  himself  as  witness  to  he  examined  in  open  Court  unless  hy  consent. 

3.  No  person  to  he  incompetent  to  give  evidence  hy  reason  of  interest  or 
relationship. 

4.  Sushand  and  w\fe  competent  to  give  evidence  for  or  against  each 
other t  provided  it  he  in  open  Court. 

6.  Party  to  a  suit  may  he  compelled  to  give  evidence  and  produce  docv^ 
mentSy  unless  he  satisfy  the  Court  that  he  can  give  no  material  evidence. 

6.  After  filing  of  exhibits,  Sfc,  Court  to  appoint  a  day  for  examination 
of  witness  and  hearing. 

7.  The  list  of  witnesses  to  include  the  names  of  all  witnesses  and  all 
documents  required. 

8.  8ummonsfor  attendance  of  a  party  to  a  suit  as  witness,  to  he  issued 
only  on  special  application  to  the  satisfaction  of  the  Court. 

9.  Court  may  issue  notice  to  such  party  to  show  cause  why  he  should 
not  he  svmmoned. 

10.  Court  may  receive  from  such  party  a  written  declaration.  False 
statement  therein  to  he  perjury. 

11.  If  student  cause  shall  not  he  shown,  the  party  shall  he  summoned. 

12.  Any  person  may  he  summoned  to  produce  a  document  on  prior 
payment  of  expenses  of  witness.  On  attendance  of  witness,  fUrther  sum 
may  he  ordered  to  he  paid,  and  if  not  paid,  levied  hy  attachment  and  sale. 

13.  Summons  to  state  time  and  place  and  purpose  of  attendance. 

14.  Summons  to  he  served  personally,  if  possible. 

15.  And  sufficiently  early  to  allow  time  for  preparation  and  travelling, 

16.  Person  summoned  merely  to  produce  a  document,  may  cause  it  to 
he  produced. 

17.  Person  summoned  to  give  evidence,  must  attend. 

18.  Person  producing  document,  need  not  he  sworn. 

19.  WitTiess  not  a  party,  not  hound  to  produce  his  own  title  deeds,  unless 
in  pursuance  qf  agreement. 

20.  No  witness  hound  to  produce  a  document  of  State. 

21.  Party  to  the  suit  not  hound  to  produce  irrelevant  document,  nor 
correspondence  with  his  legal  adviser,  unless  he  he  a  voluntary  witness. 

*  The  whole  of  this  Act,  except  Sees.  19,  and  26,  is  repealed  as  regards 
suits  or  proceedings  under  Act  VIII.  1859  by  Act  X.  1861.      :,  / 
Sec.  40  was  repealed  by  Act  X.  1855. 
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22.  Witness  summoned  to  produce  a  document  must  produce  it  to  ike 
Court,  though  there  be  a  valid  objection.  Court  shall  determine  suck  objec- 
tion and  ma^  inspect  the  document  and  have  it  read  bif  am  interpreter, 
sworn  to  secresy.  Procedure,  if  the  production  of  the  document  be  not  eowh 
pelled. 

23.  Professional  agent  not  to  disclose  professional  communication 
without  the  consent  of  his  client,  unless  such  client  be  a  voluntary  witness 
in  the  case. 

24.  Witness  r^rising  to  attend,  give  evidence,  subscribe  his  deposition, 
or  produce  document  liable  to  fine  of  Bs,  500,  to  be  levied  by  attackment 
and  sale.  Procedure,  tfsuch  witness  be  a  party  to  the  suit, 

25.  Any  person  present  in  Court  may  be  compelled  to  give  evidence  or 
produce  document  then  in  his  power, 

26.  Witness  neglecting  or  refusing  to  obey  summons  duly  served,  to  be 
liable  in  a  civil  action  for  damages  sustained  by  the  party  issuing  ike 
summons, 

27.  If  a  material  witness  evade  service  of  snmmons.  Court  may  issue  a 
proclamation  in  prescribed  manner  for  his  attendance,  and  on  kisfailimg 
to  attend,  his  property  may  be  attached  and  sold.  Summary  appeal  witkim 
one  month  shall  lie  from  order  for  attachment  and  sale, 

28.  Costs  of  attachment  and  release  therefrom  on  appearance  of  witness 
and  satisfaction  of  Court, 

29.  Summary  appeal  within  one  month  as  to  all  orders  as  to  fine  or 
imprisonment, 

30.  Decision  qf  case  not  to  be  postponed  longer  than  Court  may  tkimk 
proper  for  non-production  of  document  or  non-attendance  (f  witness,  unless 
the  witness  be  a  party  to  the  suit, 

31.  Evidence  to  be  taken  orally  in  open  Court  under  personal  superin- 
tendence of  the  Judge,  in  writing  in  the  form  of  a  narration,  and  to  be 
signed  by  witness  or  in  case  of  his  r^fksal,  by  the  Judge.  Procedure,  if  any 
question  be  objected  to, 

32.  Commission  for  examination  qf  female  witnesses, 

33.  Court  may  postpone  the  hearing  for  sufficient  cause  on  such  terms 
as  seem  reasonable.     Procedure  in  such  case. 

34.  Hearing  to  take  place  in  regular  course,  unless  regularly  postponed. 
Parties  or  their  pleaders  to  be  heard  orally  after  the  whole  <f  the  evidence 
is  taken, 

35.  Btfore  hearing  the  pleaders,  the  Court  may  require  fkrther  evidence 
for  its  own  satisfaction. 

36.  Judge  may  order  witnesses  out  of  Court,  whether  parties  or  not, 
under  penalty  qf  consequences  qf  contempt  qf  Court, 

37.  A  party  to  a  suit,  if  examined  as  a  witness,  to  be  subject  to  same 
rules  and  penalties  as  other  witnesses. 

38.  The  word  witness  to  include  "party.**     Deposition  of  a  party  »4y 
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be  read  in  evidence  at  instance  of  opposite  part jf,  but  not  other-wise ,  except, 
at  the  discretion  of  the  Court  on  account  of  sickness,  infirmity,  or  distance, 

39.  Appeal  not  to  lie  from  order  for  summoning  a  party  as  witness  or 
allowing  deposition  to  be  read, 

40.  Repealed. 

41.  Interpretation.    "  Courts    "  Judged    "  Suit."    "  Witness^ 

42.  Act  to  extend  only  to  civil  proceedings  in  Bengal,  and  not  to  include 
Supreme  Court. 

43.  Ss.  9—11  not  to  extend  to  Chittagong  or  Sylhet. 

44.  Act  to  take  effect  on  \st  January,  1854. 

An  Act  to  amend  the  Law  of  Evidence  in  the  Civil  Courts  of  the 
East  India  Company  in  the  Bengal  Presidency. 

Whereas  the  law  of  evidence  administered  by  the  Civil 
Courts  of  the  Presidency  of  Fort  William  in  Bengal,  and  the 
mles  for  the  attendance  and  examination  of  witnesses,  and  the 
production  of  documents  in  such  Courts,  require  amendment ; 
It  is  enacted  as  follows : 

I.     Sections  33  and  73,  Begulation  XXIII.  1814,  of  the      certain  laws, 
Bengal  Code,  so  far  as  they  are  inconsistent  with  provisions  of   Sd.  '^^* 

this  Act,  Section  11,  Begulation  XXTV.  1814,  of  the  same 
Code,  except  so  far  as  it  relates  to  the  signing  and  issuing  of 
any  process  of  Court  to  which  the  signature  of  the  Judge  may 
not  be  specially  required,  and  Section  1,  Act  VI.  1843,  so  far 
as  it  is  authorizes  the  examination  of  witnesses  according  to 
the  rules  established  by  Section  11,  Begulation  XXIV.  1814, 
aforesaid,  are  hereby  repealed. 


II.  In  any  regular  or  summary  suit,  appeal,  or  proceed- 
ing in  any  of  the  Civil  Courts  of  the  East  India  Company,  and 
also  in  any  summary  suit,  or  other  proceeding  of  a  civil  nature 
before  any  Court,  OflScer,  or  other  person  having  by  law  or  by 
consent  of  parties  authority  to  examine  witnesses,  any  party  to 
such  suit,  appeal,  or  proceeding  shall  be  competent  and  enti- 
tled to  give  evidence  as  a  witness  either  on  his  own  behalf,  or 
on  behalf  of  any  other  party  to  the  suit,  appeal,  or  proceeding,  in 
the  same  manner  as  if  he  were  not  a  party  to  the  same.  Provid- 
ed that  no  party  to  a  suit,  appeal  or  proceeding,  who  shall  oflfer 


Party  to  suit 
competent  to 
give  evidence  on 
either  side,  but 
if  he  offer  him- 
self as  witness, 
he  shaU  be  exa- 
mined in  open 
Court  unless  by- 
consent. 
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No  person  to 
be,  by  reason  of 
interest  or  rela- 
tionship, inoom- 
petent  to  give 
evidenoe. 


Husband  and 
wife  competent 
as  witnesses  for 
or  against  the 
other,  provided 
it  be  in  open 
Court. 


Party  to  a  suit 
may  be  compel- 
led to  give  evi- 
dence and  pro- 
duce documents. 
Proviso. 


After  filing  of 
exhibits,  Ac* 
Court  to  appoint 
a   day    for    exa* 


himself  as  a  witness  therein,  shall,  without  the  consent  of  all 
parties  thereto,  be  examined  otherwise  than  in  open  Court,  in 
such  manner  as  the  Court  may  direct,  having  regard  to  the 
usages  and  customs  of  the  country,  unless  such  examination 
shall  be  taken  under  and  subject  to  the  Rules  prescribed  by 
Section  32,  or  38  of  this  Act. 

III.  No  pers6n  shall,  by  reason  of  any  interest  in  the  re- 
sult of  any  suit  or  of  any  interest  connected  therewith,  or  by 
reason  of  relationship  to  any  of  the  parties  thereto,  be  incom- 
petent to  give  evidence  in  any  such  suit. 

IV.  A  husband  or  wife  shall  be  competent  to  give  evi- 
dence for  or  against  the  other,  provided  that  the  examination 
shall  take  place  in  open  Court  in  such  manner  as  the  Court  may 
direct  having  regard  to  the  usages  and  customs  of  the  country, 
or  that  it  be  taken  and  read  under  and  subject  to  the  roles 
prescribed  in  Section  32,  or  38  of  this  Act ;  provided  also, 
that  any  communication  made  by  husband  or  wife  to  the  other 
during  their  marriage  shall  be  deemed  a  privileged  communi- 
cation, and  shall  not  be  disclosed  without  the  consent  of  the 
person  making  the  same,  unless  such  communication  shall  relate 
to  a  matter  in  dispute  in  a  suit  pending  between  such  husband 
and  wife. 

V.  Any  party  to  a  suit  may  be  compelled  to  give  eri- 
donce  as  a  witness  therein,  and  also  to  produce  any  document 
in  his  possession  or  power,  in  the  same  manner,  by  the  ssme 
process,  and  subject  to  the  same  rules,  as  if  he  were  not  a 
party  to  the  suit,  except  so  far  as  is  otherwise  provided  by  this 
Act.  Provided,  that  no  Court  need  to  compel  the  attendance 
of  any  party  to  such  suit  for  the  purpose  of  giving  evidence 
therein,  if  such  party  shall  satisfy  the  Court  that  he  has  no 
personal  knowledge  oT  any  material  subject  of  enquiry  in  the 
suit,  and  that  he  cannot  give  any  material  evidence  therdn. 
Nothing  in  this  Clause  shall  exempt  any  party  to  a  suit  from 
being  summoned  to  produce  a  document. 

VI.  After  the  parties,  in  a  suit  in  which  according  to 
the  practice  of  the  Court  a  day  is  fixed  for  the  hearing,  shall 
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have  filed  their  exhibits  and  lists  of   witnesses,  the  Gonrt    mination    of 
shall  by  an  order  in  writing  appoint  a  day,   not  less  ^han    iiearin^. 
fifteen  days  after  the  date  thereof,  for  the  examination  of 
witnesses  and  the  hearing  of  the  snit. 

Vn.     The  list  of  witnesses  required  to  be  famished  in      The  Ust  of  wit- 
nesses to  include 
any  suit  shall  include  the  names  of  all  the  witnesses,  whether    aUwitoesaesand 
•'  '     ^  aU       doonmente 

parties  to  the  suit  or  not,  whom  the  party  filing  the  list  may    »«qiiiJPod. 

intend  to  call  as  witnesses  or  whom  Ke  may  require  to  be 

summoned  to  giro  evidence  or  produce  any  document,  also 

a  list  of  the  documents  which  he  may  reqoire  to  be  produced. 


VllL  If  any  party  to  a  suit  shall  require  the  attendance 
of  any  other  party  thereto  as  a  witness  to  be  enforced,  he  shall 
by  himself  or  his  pleader  make  a  special  application  to  tiie 
Court  for  an  order  for  a  summons  to  compel  the  attendance  of  the 
party,  and  shall  show  to  the  satisfaction  of  the  Court  sufficient 
grounds  in  support  of  such  application,  otherwise  a  summons 
shall  not  be  issued.  In  cases  in  which,  according  to  the 
practice  of  the  Court,  a  day  is  fixed  for  the  hearing,  the  appli- 
cation shall  be  made  before  such  day  shall  be  fixed. 


Summons  for 
attendance  of  a 
party  to  a  suit  a« 
witness,  to  be 
issued  only  on 
special  applica- 
tion to  the  satis- 
faction of  the 
Court. 


IX.  The  Court,  upon  the  application  of  the  pleader  of 
any  party  to  a  snit  whose  attendance  as  a  witness  is  required, 
or  without  such  application  if  the  Court  think  fit  so  to  do, 
may,  before  making  such  order,  cause  notice  to  be  given  to 
the  party  or  his  pleader  fixing  a  day  for  such  party  to  shew 
cause  why  he  should  not  attend  and  give  evidence,  and  may 
also,  from  time  to  time  if  necessary,  for  good  and  sufficient 
cause,  enlarge  the  time  for  such  purpose. 

X.  Clause  1.  In  support  of  the  cause  shown,  the  Couft 
shall  receive  a  declaration  an  writing  of  the  party,  if  signed 
by  him,  and  delivered  into  the  Court  by  himself  or  his  pleader. 

Clause  2. — If  the  party   making  such  declaration  shall 
wilfully  and  corruptly  make  any  false  statement  therein,  he 
shall  be  deemed  guilty  of  perjury,  and  shall  bef  proceeded 
against,  and  upon  conviction  punished  accordingly. 
6  a 


Court  may  is- 
sue notice  to  such 
party  to  show 
cause  why  he 
should  not  be 
summoned. 


Court  may  re- 
ceive from  such 
Sarty  a  written 
eclaration  and 
false  statement 
therein  to  be 
peijury. 
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If  snfflcient  ^^*     ^^  ^^  sufficient  oause  be  shown  on  the  day  fixed 

bS^show^  S?e  or  npon  any  subseqaent  day  to  which  the  Coort  shall  enlarge 
summoned.       ^    the  time  for  that  purpose,  the  Court  shall  cause  a  sammons 

to  be  issued  for  compelling  the  party  to  attend  and  gi?e 

evidence. 


Any  penon  may 
T)e  summoned  to 
produoe  a  docu- 
ment on  prior 
•  payment  of  ex- 
penses of  wit- 
ness. On  atten- 
dance of  witness, 
ftirther  sum  may 
be  ordered  to  be 
paid. 


Xn.  The  Court,  on  the  requisition  of  any  party  to  a 
suit  or  his  pleader,  may  cause  a  summons  to  be  issued  to 
every  person  who  shall  be  required  to  produoe  any  material 
document.  Previously  to  the  issuing  of  any  summons  for 
the  attendance  of  any  person  to  give  evidence  or  prodnoe 
a  document,  the  party  requiring  the  same  shall  pay  into  Court 
such  sum  as  shall  appear  to  the  Court  to  be  reasonable  to  de- 
fray the  travelling  and  other  expenses  of  such  person  in  pass- 
ing  to  and  from  the  Court  in  which  he  may  be  required  to 
attend  and  give  evidence,  and  for  one  day's  attendaoce 
thereat.  In  fixing  the  sum  to  be  paid  into  Court,  regard 
shall  be  had  to  the  rules^  if  any^  established  by  the  Court  or 
Boards  if  any^  to  which  such  Court  shall  be  subordinate.  The 
sum  so  paid  into  Court  shall  be  tendered  to  the  witness  at 
the  time  of  serving  the  summons,  if  it  can  be  served  person- 
ally.  In  addition  to  the  sum  so  paid  into  Court,  the  Court, 
before  whom  any  person  who  may  attend  in  pursuance  of  a 
summons  or  proclamation  to  give  evidence  or  produce  aa; 
document,  may  order  such  further  sum  to  be  paid 
to  the  person  so  attending  by  the  person  causing  the  sum* 
mons  or  proclamation  to  be  issued,  as  may  i^pear  to  be 
necessary  to  defray  his  travelling  and  other  expenses,  and 
also  the  expenses  of  his  detention  under  the  summons  or 
proclamation,  and,  in  case  of  default  in  payment,  may  otief 
such  sum  to  be  levied  by  attachment  and  sale  of  the  goocb 
^  the  person  ordered  to  pay  the  same,  and  the  witness  shall 
tiot  be  bound  to  give  evidence  or  produoe  any  dooameot 
until  .^ch  sum  shall  be  paid. 


Smnmons     to         ,XIII.    Every  summons  for  the  attendance  of  a  witness 

state    time    and  ^^  , 

place  ^^^BT-    to  give  evroence,  or  to  produce  a  document,  shall  require  »e 


of  attend- 


ance. 


intended  witness  to  attend  at  a  time  and  place  to  be  named 
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in  the  sammons,  and  diall  also  state  whether  the  attendance 
of  the  witness  is  required  for  the  purpose  of  giving  evidence, 
or  producing  a  document,  or  for  both  purposes.  If  a  witness, 
whether  a  party  to  the  suit  or  not,  is  required  to  attend  and 
to  produce  before  the  Court  any  document  alleged  by  the 
party  summoning  him  to  be  in  his  possession  or  power,  a 
direction  to  attend  the  Court  with  such  document,  shall  be 
inserted  in  the  summons,  and  the  document  which  ike  witness 
may  be  so  called  upon  to  produce  shall  be  described  in  the 
summons  with  convenient  certainty. 


XIV.  Svery  such  summons  shall,  if  possible,  be  served 
personally  upon  the  person  thereby  required  to  attend,  by 
showing  the  original  to  such  person,  and  at  the  same  tim^ 
delivering  or  tendering  to  him  a  copy  thereof. 


Summons  to  be 
served  person- 
aUy  if  possible. 


XY.  Such  service  must  be  made  a  sufficient  tin^e  before 
the  time  specified  therein  for  his  attendance  to  allow  the  witr 
ness  a  reasonable  time  for  preparation  and  for  travelling  to  the 
place  at  which  his  attendance  is  required. 

XVI.  Any  person,  whether  a  party  to  the  suit  or  not,  may 
be  summoned  to  produce  a  document  without  being  summoned 
to  give  evidence,  and  any  person  summoned  merely  to  produce 
a  document  shall  be  deemed  to  have  complied  with  the  summons 
if  he  cause  such  document  to  be  produced,  instead  of  attending 
personally  to  produce  the  same. 


And  sui&oiently 
early  to  aUow 
time  for  prepara- 
tion and  travel- 
ling. 


Person  sum- 
moned merely  to 
produce  a  doou^ 
ment,  may  cause 
it  to  be  produced. 


XVII.  Any  person  who  shdl  be  summoned  to  appear  and 
give  evidence  shall  be  bound  to  attend  at  the  time  and  place 
named  for  that  purpose. 


Person  sum- 
moned to  give 
evidence,  must 
attend. 


XVIII.  Any  person  attending  to  jH?oduc6  a  documeiift 
may  be  called  upon  to  produce  the  same  without  being  sworn 
or  examined  as  a  witness. 


Person  produo- 
inff  dooumenty 
need  not  be 
sworn. 


XIX.    A  witness,  not  a  paliy  to  the  suit  or  proceeding  in 

which  he  is  summoned,  shall  notibe  bound  to  produce  his  own 

title  deeds,  unless  he  shall  have  kgreed  in  writing  with  the 
6  o  2 


Witness  not  a  ijl  I 
party,  not  bound  I 'I  V 
to    produce    his        • 
own  title  deeds, 
unless  in  pursu- 
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anoe     of 
ment. 


•gree- 


No  witness 
bound  to  pro- 
duce adooament 
of  state. 


party  requiring  the  prodaction  thereof^  or  with  some  parson 
through  whom  he  claims  to  prodace  such  deeds. 

XX.  A  witness^  whether  a  party  or  not^  shall  not  be  bound 
to  prodace  any  docnment  relating  to  affSsdrs  of  State^  the  pro* 
dnction  of  which  would  be  contrary  to  good  policy,  nor  any 
document  held  by  him  for  any  other  person  who  would  not  be 
bound  to  produce  it  if  in  his  own  possession. 


Party   to   the  XXI.    A  witness,  being  a  party  to  the  suit,  shall  not  be 

suit  not  bound  to    ,  •,  ^  -.  •■  .    •      i  • 

produce    irreie-    bouud  to  produco  any  document  in  bis  possession  or  power 
vant    doonmentt  t  *f  «:  r 

a  v'  y^SSy^^    which  is  not  relevant  or  material  to  the  case  of  the  party  reqoir- 
ness.  jjig  if^g  production,  nor  any  writing  or  correspondence  which 

may  have  passed  between  him  and  any  legal  professional  adviser. 
If  any  party,  however,  offer  himself  as  a  witness,  he  shall  be 
bound  to  produce  any  such  writing  or  correspondence,  in  his 
custody,  possession,  or  power,  if  relevant  or  material  to  the  case 
of  the  party  requiring  its  production. 


Witness  snm- 
tnoned  to  pro- 
duce adooumMit 
must  produce  it» 
thougn  there  be 
a  valid  objection. 
Ck)urt  to  deter- 
mine such  objec- 
tion and  may 
inspect  the  docu- 
ment. Procedure 
if  the  production 
of  the  document 
be  not  compel- 
led. 


XXn.  Every  witness  summoned  to  produce  a  docamenl 
shall,  if  the  same  be  in  his  custody^  possession^  or  power,  be 
bound  to  produce  it,  or  cause  it  to  be  produced  to  the  CJonrt, 
although  there  be  a  valid  objection  to  the  right  of  the  party 
calling  for  it  to  compel  its  production,  or  to  the  reading  or 
putting  it  in  as  evidence,  or  to  the  disclosure  of  the  contents 
thereof.  The  validity  of  any  such  objection  made  by  the  persoa 
producing  the  document  shall  be  determined  by  the  Court,  and 
for  the  better  determination  thereof,  it  shall  be  lawfol  for  the 
Court  to  receive  any  admissible  evidence  which  the  persoa 
producing  the  document  may  give  respecting  it^  and  it  shaD 
also  be  lawful  for  the  Court  to  inspect  the  document,  and  if 
necessary  to  call  to  its  assistance  any  person  whom  it  may 
appoint  to  interpret  the  same.  Such  person,  however,  shall  be 
previously  sworn  truly  to  interpret  the  same  to  the  Court  alone, 
and  not  to  disclose  the  contente  thereof  except  to  the  Court, 
unless  the  Court  shall  order  Uie  document  to  be  given  in  evi- 
dence* If  the  Court  shall  be  of  opinion  that  such  docnment 
should  not  be  produced,  the  Court  shall  not  disclose  the  contenti 
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thereof  to  the  parties^  or  take  any  note^  or  make  any  mention 
of  the  contents  or  effect  thereof  in  its  judgment  or  proceedings, 
but  shall  return  the  document  at  once  to  the  party  producing 
the  same,  having  previously  marked  the  same  for  the  purpose 
of  identification,  and  shall  record  in  its  proceedings  that  a 
document,  identifying  it  by  the  mark  put  upon  it,  was  called 
for  by  the  person,  naming  him,  who  shall  call  for  its  production, 
that  the  person  having  the  possession  of  the  document,  nam- 
ing him,  objected  to  its  production,  and  the  reasons,  if  any,  for 
such  objection,  together  with  the  reasons  of  the  Court  for 
refusing  to  compel  its  production.  If  the  Court  shall  refuse  to 
enforce  the  production  of  a  document,  or  to  receive  the  same 
in  evidence,  the  Court  of  appeal  may,  upon  a  regular  appeal, 
compel  the  production  of  such  document,  and  if  such  Court 
shall  think  that  the  production  of  the  same  ought  to  have  been 
enforced,  or  that  it  ought  to  have  been  received  in  evidence, 
may  themselves  enforce  its  production,  and  receive  it  in  evidence 
and  decide  the  case  upon  such  document,  coupled  with  the 
other  evidence  given  in  the  suit. 


XXIII.  A  Barrister,  attorney,  or  vakeel,  shall  not,  with- 
out  the  consent  of  his  client,  disclose  any  communication  made 
by  the  client  to  him  in  the  course  of  his  professional  employ- 
ment, nor  any  advice  given  by  him  professionally  to  his  client, 
nor  the  contents  of  any  document  of  his  client,  the  knowledge 
of  which  he  shall  have  acquired  in  the  course  of  his  profes- 
sional employment.  The  privilege,  however,  is  that  of  the 
client,  and  if  any  party  to  a  suit  shall  give  evidence  therein  at 
his  own  instance,  he  shall  be  deemed  thereby  to  have  waived 
his  privilege,  and  to  have  consented  to  the  disclosure  by  such 
Barrister,  attorney,  or  vakeel,  of  any  such  matter  as  aforesaid 
which  may  be  relevant,  and  which  the  Barrister,  attorney,  or 
vakeel  would  have  been  bound  to  disclose  but  for  the  privilege 
of  his  client,  and  the  Barrister,  attorney,  or  vakeel,  shall  be 
bound,  upon  examination,  to  disclose  any  such  matter. 


Agent 
lisclose 


^.— _-- It  not  to 
disclose  profes- 
sional communi- 
oation  without 
the  consent  of 
his  client,  unless 
such  client  be  a 
voluntary  wit- 
ness. 


XXIV.    If  any  witness,  whether  a  party  to  suit  or  not, 
to  whom  any  summons  to  give  evidence  or  produce  a  docu- 


Witness  refus- 
ing to  attend, 
give      evidence. 
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Bubsoribe  his 
deposition,  or  to 
produce  docu- 
ment, liable  to 
fine  of  Bs.  500. 
Procedure,  if 
such  witness  be 
a  party  to  the 
suit. 


Any  person 
present  in  Court 
may  be  compel- 
led to  give  evi- 
dence or  produce 
dociunent  then 
in  his  power. 


ment  shall  have  been  personally  delivered^  shall,  without  lawful 
excuse,  fail  to  comply  with  such  summons  as  required  by  ihU 
Act,  or  attending,  or  being  present  in  Court,  shall,  without 
lawful  excuse,  refuse  to  give  evidenoe,  or  to  subscribe  bis  de- 
position, or  to  produce  any  docnment  in  his  custody  or  poBsei- 
sion,  named  in  such  summons  as  aforesaid^  upon  being  required 
by  the  Court  so  to  do,  the  Court  shall  have  full  power  and 
authority  to  issue  an  prder  in  writing  to  the  Nazir  to  apprehend 
and  bring  the  witness  before  the  Court ;  or,  if  he  be  already 
before  the  Court,  to  take  him  into  custody.  And  such  Court 
may  impose  on  snch  witness  a  fine  not  exceeding  Five  Hundred 
Rupees  for  his  default  or  refudal,  realisiable  by  attachment  and 
sale  of  his  property,  and  may  commit  him  to  close  custody  ufl- 
til  he  shall  consent  to  give  his  evidence  or  to  sign  his  deposi- 
tion, or  to  produce  the  document,  and  any  such  fine  as  afore- 
said shall  be  levied  and  recovered  by  attachment  and  sale  of 
the  property  of  such  person.  Provided^  that  no  fine  imposed 
under  the  provisions  of  this  Section  shall  exceed  the  amount  of 
the  property  in  dispute  in  the  suit.  If  any  such  person  shtU 
abscond,  or  keep  out  of  the  way,  so  that  he  cannot  be  seized  or 
brought  before  the  Coort^  his  property  shall  be  liable  to  attach- 
ment and  sale  in  the  S£»ne  manner  as  is  provided  by  Section 
27,  of  this  Act,  with  respect  to  a  witness  ^on  whom  the  service 
of  a  summons  cannot  be  effected.  If  such,  person  shall  be  a 
party  to  the  suit,  the  Court,  instead  of  proceeding  in  the  man- 
ner above  pointed  out,  may,  if  the  witness  be  a  plaintiff,  appel- 
lant or  petitioner,  dismiss  the  complaint,  appeal  or  petition, 
with  costs  against  such  party,  or  if  such  party  be  a  defendant 
or  respondent,  may  hear  and  decide  the  case  against  such  de- 
fendant or  respondent  ex-parte.  If  any  such  complaint,  appeal 
or  petition  shall  be  dismissed  for  such  cause,  the  complainant 
or  petitioner  shall  be  debarred  from  preferring  any  other  peti- 
tion, appeal  or  complaint  in  respect  of  the  same  matter. 

XXV.  Any  person  present  in  Court,  whether  a  paafcy  or 
not,  may  be  called  upon  and  compelled  by  the  Court  ^A^w 
evidence,  and  produce  any  document  then  and  there  in  his  ac- 
tual possession,  or  in  his  power,  in  the  same  jnanner  andT  sub- 
ject to  the  same  rules  as  if  he  had  be^i  summoned  to  attend 
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and  give  evidence,  or  to  produce  suet  document-,  and  may  be 
punished  in  Uke  manner  for  any  refusal  to  obey  the  order  of 
the  Court. 


XXVI*  Any  person,  whether  a  party  to  the  suit  or  not, 
to  whom  a  summons  to  attend  and  give  evidence  or  produce  a 
document  shall  be  personally  delivered,  and  who  shall,  with- 
out lawful  excuse,  neglect  or  refuse  to  obey  such  sutnmons,  or 
who  shall  be  proved  to  ha;ve  absconded,  or  keptout  of  the  way 
to  avoid  being  served  with  such  summons,  and  any  person  who, 
being-in  Court  and  upon  being  required  by  the  Court  to  give 
evidence,  or  produce  a  document  in  his  possession,  shall,  with- 
out lawful  excuse,  refuse  to  give  evidence,  or  sign  his  deposi* 
tion,  or  to  produce  a  document  in  his  possession,  shall^  Hitwh- 
dition4o  a»yi  pi'ocee dingo  wifcuUii  thLj  A&k^  be  liable  to  the  party 
at  whose  request  the  summons  shall  have  b^en  issued,  or  at 
whose  instance  he  shall  be  required  to  give  evidence  or  pro- 
duce the  document,  for  all  damages  which  he  may  sustain  in 
consequence  of  such  neglect  or  refusal,  or  of  such  absconding, 
Of  keeping  out  of  the  way  as  aforesaid,  to  be  recovered  in  a 
civil  action. 

XXVII.  If  a  person,  whether  a  party  to  a  suit  or  not, 
for  whose  attendance  either  to  give  evidence  or  produce  a  do- 
cument a  summons  shall  be  issued,  cannot,  after  diligent 
search,  to  be  certified  by  a  return  of  the  Nazir,  be  found,  the 
Court  upon  proof  that  the  evidence  of  such  witness,  or  the 
production  of  the  document  is  material,  and  that  the  witness 
absconds,  or  keeps  out  of  the  way  to  avoid  being  served  with 
a  summons,  and  that  he  could  not,  after  diligent  search,  be 
found  or  served  with  the  summons,  may  cause  a  proclamation, 
requiring  the  attendance  of  such  person  to  give  evidence,  or 
produce  the  document  at  a  time  and  place  to  be  named  therein, 
to  be  affixed  in  the  presence  and  with  the  attestation  of  two 
respectable  householders  in  some  conspicuous  place,  upon  or 
near  to  his  house  or  place  of  abode,  and  if  such  person  shall 
kiot  attend  at  the  time  and  place  to  be  named  in  such  procla- 
mation, and  it  be  proved  to  the  satisfaction  of  the  Court  that 
the  witness  cannot  be  found,  his  property,  real  and  personal. 


'Witness  neg- 
leoting  or  refus- 
ing to  obey  sum- 
mons duly  serv- 
ed, to  be  liable  in 
a  civil  action  for 
damages  sustain- 
ed by  the  party 
issuing  the  sum- 
mons. 


p' 


If  a  material 
witness  evade 
service  of  sum- 
mons, Ck)iirt  may 
issue  a  proclama- 
tion for  his  at- 
tendance, and 
on  his  failing  to 
attend,  his  pro- 
perty  may  be 
attached  and 
sold.  Summary 
appeal  within 
one  month  shaU 
Ue. 
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to  such  amount  as  the  Court  shall  deem  reasonable,  (but  sub* 
ject  to  the  same  limitation  as  to  the  lurticles  exempt  from 
attachment  as  in  case  of  attachment  for  arrears  of  r.ent,)  shall 
be  liable^  under  an  order  of  the  Court,  to  attachment  and  sale. 
Provided  always,  that,  when  the  order  for  attachment  and  sale 
shall  have  been  issued  by  any  Court  subordinate  to  the  Court 
of  Sudder  Dewanny  Adawlut,  a  summary  appeal  shall  lie  within 
one  month  from  the  date  of  the  order  of  the  subordinate  Court 
to  the  Court  to  which  its  orders  are  generally  appealable ;  and 
that  the  Rules  for  the  time  being  in  force  in  regard  to  sales 
made  in  execution  of  decrees,  as  to  the  mode  and  period  of 
attachment  and  the  place  or  manner  of  sale,  and  as  to  claims 
of  third  parties  to  property  attached  and  notified  for  sale,  shall 
be  held  applicable  to  such  sales. 


Ootto  of  attach- 
ment and  release 
therefrom  on 
appearance  of 
witness  and 
satisfaction  of 
€k>urt. 


XXVIII.  Clause  1.— The  cost  of  the  attachment  shall  be 
borne  in  the  first  instance  by  the  party  applying  for  it,  and  the 
Court  issuing  the  summons  and  attachment  shall  not  proceed 
to  sale  of  the  property,  but  shall  order  the  same  to  be  released 
from  attachment,  if  the  witness  shall  appear  and  satisfy  the 
Court  that  he  did  not  abscond,  or  keep  out  of  the  way  to  avoid 
service  of  a  summons,  and  that  he  had  not  notice  of  the  pro- 
clamation in  time  to  attend  at  the. time  and  place  named 
therein.  Upon  the  appearance  of  such  witness,  the  Court 
shall  make  such  order  in  regard  to  the  costs  of  the  attachment 
as  it  shall  deem  fit.  If  the  witness  appearing  shall  fail  to 
satisfy  the  Court  that  he  did  not  abscond,  or  keep  out  of  the  way 
to  avoid  service  of  a  summons,  and  that  he  had  not  such  notice 
of  the  proclamation  as  aforesaid,  it  shall  be  in  the  discretion 
of  the  Court  to  order  the  property  attached  or  any  part  there- 
of  to  be  forfeited  and  sold  for  the  purpose  of  satisfying  all 
costs  incurred  in  consequence  of  such  default,  absconding,  or 
keeping  out  of  the  way,  and  such  fine,  not  exceeding  tba 
amount  in  dispute  in  the  suit,  as  the  Court  may  deem  fit  to 
impose  upon  the  witness,  having  regard  to  all  the  eircum- 
stances  of  the  case,  and  the  condition  in  life  of  the  witness,  or 
the  Court  may  order  the  property  to  be  released  from  attadi- 
ment  upon  payment  of  such  costs  and  fine  as  aforesaid. 
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Olavse  2. — An  order  made  in  parsuance  of  this  Section 
shall  be  snbject  to  appeal  in  the  same  manner  and  within  the 
same  period^  as  an  appeal  against  an  order  for  attachment  and 
sale  under  the  last  preceding  Section  of  this  Act. 

XXIX.    All  orders  as  to  fines^  or  the  levying  thereof^  or      Summary    ap- 
asto  imprisonment  under  this  Act.  shall  be  subject  to  a  similar    month  on  aii 

'^^     ^  •*  orders  as  to  fine 

appeal  within  one  month  from  the  date  of  the  order.  or  imprisonment. 


XXX.  It  shall  not  be  necessary  to  postpone  the  hearing 
or  decision  of  a  case  for  the  non-production  of  a  document,  or 
for  the  evidence  of  a  witness,  who  may  neglect  or  refuse  to 
attend,  or  who  shall  abscond,  or  keep  out  of  the  way,  or  who 
cannot  be  served  with  a  summons,  beyond  such  period  as  shall 
appear  proper  to  the  Court,  having  regard  to  all  the  circum- 
stances of  the  case ;  provided  that  when  a  summons  shall  have 
been  issued  for  the  attendance  of  a  plaintiff  or  appellant  in  a 
suit  to  give  evidence  or  produce  a  document,  the  Court  shall, 
at  the  request  of  the  defendant  or  respondent,  unless  there  be 
good  reason  to  the  contrary,  postpone  the  hearing  or  decision 
until  the  plaintiff  or  appellant  can  be  personally  summoned, 
or  shall  attend  and  give  evidence,  or  produce  the  document 
required,  and  that  where  a  summons  shall  have  been  issued 
for  the  attendance  of  a  defendant  or  respondent  to  give  evi- 
dence or  produce  a  document,  the  hearing  or  decision  shall, 
upon  the  application  of  the  plaintiff  or  appellant,  be  postponed 
in  like  maniier,  unless  there  be  good  reason  to  the  contrary, 
until  the  defendant  or  respondent  can  be  personally  summoned, 
or  shall  attend  and  give  evidence,  or  produce  the  document 
required. 


Decision  of  case 
need  not  be  post- 
poned for  non- 
Sroduotion  of 
ooument  or 
n  o  n- attendance 
of  witness,  unless 
the  witness  be  a 
party  to  the  suit. 


XXXI.  On  the  day  appointed  for  the  hearing,  the 
evidence  of  the  attending  witnesses  shall  be  taken  orally  in 
open  Court,  in  the  presence  and  hearing,  and  under  the  per- 
sonal direction  and  superintendence  of  the  Judge.  The 
evidence  of  each  witness  given  upon  such  examination  shall 
bo  taken  down  in  writing,  by  or  in  the  presence  and  under 
the  superintendence  of  the  Judge,  not  ordinarily  by  question 
6  H 


Evidence  to  be 
taken  oraUy  in 
openCourt  under 
personal  superin- 
tendence of  the 
Judge  in  writing 
in  the  form  of  a 
narration. 
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and  answer^  but  in  the  form  of  a  narrative,  and  when  com- 
pleted shall  be  read  over  to  the  witness,  and  signed  by  him  in 
the  presence  of  the  Judge  and  of  the  parties  to  the  suit  or 
their  vakeels,  or  such  of  them  as  may  think  fit  to  attend.  In 
case  the  witness  shall  refuse  to  sign  the  deposition,  the  Judge 
shall  sign  the  same,  and  record  the  reason,  if  any,  given  by 
the  witness  for  such  reftisal,  together  with  such  remarks 
thereon  as  the  Judge  shall  think  fit  to  make.  It  shall  be  in 
the  discretion  of  the  Judge  to  take  down,  or  cause  to  be  taken 
down,  any  particular  question  and  answer  if  th^re  shall 
appear  any  special  reason  for  doing  so,  or  any  party  or  his 
vakeel  shall  require  it.  If  any  question  put  to  a  witness  be 
objected  to  by  either  of  the  parties  or  their  vakeels,  and  the 
Court  shall  allow  the  same  to  be  put,  the  question  and  answer 
shall  be  taken  down,  and  the  objection,  and  the  name  of  the 
party  making  it,  shall  be  noticed  in  taking  down  the  deposi- 
tions, together  with  the  decision  of  the  Court  upon  the  objec- 
tion. The  Judge  shall  also  record  such  remarks  as  he  may 
think  material  respecting  demeanor  of  any  witness  whilst 
under  examination. 


Commission  fop  XXXII.     In  cases  where  the  evidence  is  needed  of  females, 

femSewitnessesf  ^^0  according  to  the  custom  of  the  country  ought  not  to  be 
compelled  to  appear  as  witnesses  in  a  Court  of  Justice,  and 
in  which  the  Court  shall  be  of  opinion  that  the  ends  of  justice 
require  and  justify  it,  such  Court  may  issue  a  commission  to 
any  Officer  of  the  Court  or  other  person  to  be  named  in  sach 
commission,  for  the  examination  of  such  females  in  the  hearing 
of  the  parties  to  the  suit  or  their  vakeels,  in  such  manner  as 
the  Court  may  direct,  having  regard  to  the  custom  and  usage 
of  the  country,  and  with  liberty  to  the  parties  or  their  vakeels 
to  cross-examine,  any  thing  in  Section  5,  Act  VII.  1841,  to 
the  contrary  notwithstanding. 


Court  may  post-  XXXIII.     On  or  before  the  day  appointed  for  trial,  tlia 

?o?®8u®fflSuSt  Court  may,  for  any  sufficient  reason,  such  as  the  unavmdahle 

te'rms^M  Seem  absence  of  any  material  witness,  or  for  other  good  cause,  om 

oeduT9  in'  such  the  application  of  either  party,  postpone  the  hearing  to  another 
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day,  to  be  named,  on  such  terms  as  to  the  payment  to  the 
opposite  party  of  his  costs  occasioned  by  the  postponement,  and 
otherwise  as  to  the  Court  shall  seem  reasonable.  In  such  case 
notice  in  writing  shall  be  given  to  each  of  the  witnesses  to 
attend  and  give  evidence,  or  to  produce  a  document  on  the 
substituted  day,  instead  of  the  day  mentioned  in  their  sum- 
monses, if  there  be  time  to  do  so  and  the  Judge  shall  so  order. 
The  notice  shall  be  served  in  the  same  manner  as  a  summons. 
The  service  of  such  notice  shall  have  the  same  eflfect  as  if  the 
substituted  day  had  been  originally  named  in  such  summons 
as  the  day  for  the  appearance  in  Court  to  give  evidence  or 
produce  a  document,  and  all  the  provisions  in  this  Act,  relating 
to  summonses  to  give  evidence  or  produce  documents,  shall  ex- 
tend to  such  notices  in  the  same  manner  as  if  such  notices  had 
been  expressly  mentioned  in  such  provisions.  If  the  applica- 
tion bo  too  late  to  serve  such  notices,  the  Court  may  order 
that  the  examination  of  any  witness  who  may  be  present,  or 
shall  attend  in  pursuance  of  a  summons,  shall  be  proceeded 
with,  and  that  the  further  hearing  of  the  case,  after  the  exami- 
nation of  such  witness,  shall  alone  be  postponed. 


XXXrV.  Unless  the  hearing  be  postponed  in  manner 
aforesaid,  it  shall  commence  on  the  day  appointed,  or  as  soon 
afterwards  as  the  business  which  may  be  pending  before  the 
Court  and  may  be  entitled  to  priority  will  allow,  and  the 
recording  of  evidence  on  the  trial  of  any  suit  when  begun 
under  the  rules  above  enacted,  shall,  unless  there  be  good  and 
sufficient  reason  to  the  contrary,  (which  reason  shall  be  re- 
corded) continue  on  the  same  day,  or  on  consecutive  business 
days,  until  the  whole  of  the  evidence  of  the  witnesses  present 
shall  be  heard.  The  parties  or  such  of  them  as  desire  it  shall 
then  be  heard  either  by  themselves  or  their  pleaders  orally  on 
the  merits  of  the  case  as  regards  the  issues  both  of  fact  and 
law,  and  after  considering  the  argument  and  evidence,  the 
Judge  shall  record  his  judgment  under  Act  XU.  1843. 


Hearing  to  take 
place  in  regoilar 
course,  unless 
regularly     post* 

f»one(L  Parties  or 
heir  pleaders  to 
be  heard  oraUy 
after  the  whole 
of  the  evidence 
is  taken. 


XXXV.    If  the  Court,  after  the  evidence  of  all  the  wit-      Before  hearing 

the  pleaders,  the 

nesses  shall  have  been  heard,  and  before  hearing  the  pleaders    ^^^   "**'   '®" 
6  H  2 
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quire  further 
evidence  for  its 
own  satisfaotion. 


or  recording  the  judgment^  shall  think  it  necessary  for  the  ends 
of  justice  to  inspect  any  document^  or  to  examine  any  party  to 
the  soit^  or  any  other  person  whose  evidence  may  appear  to  be 
material^  the  Courts  of  its  own  accord^  may  cause  such  party 
or  person  to  be  summoned  to  attend  as  a  witness  to  give  evi- 
dence  or  to  produce  such  document^  if  in  his  possession^  on  a 
day  to  be  appointed^  and  may  examine  such  party  or  person  as  a 
witness  in  open  Court  or  in  such  other  manner  as  the  Court 
may  direct,  upon  any  question  which  the  party  or  witness  may 
be  bound  to  answer  and  the  Court  may  think  necessary,  and 
may  also  compel  the  production  of  any  document  mentioned 
in  such  summons,  which  any  such  person  may  have  in  his  pos- 
session or  power,  and  be  bound  to  produce.  Any  witness  so 
called  shall  be  subject  to  the  cross-examination  of  either  party, 
or  his  vakeel.  If  such  person,  whether  a  party  or  not,  shall 
be  a  female,  who,  according  to  the  custom  of  the  country, 
ought  not  to  be  compelled  to  appear  as  a  witness  in  a  Court 
of  Justice,  the  Court  may  order  such  person  to  be  examin- 
ed in  the  manner  provided  by  Section  32  of  this  Act, 
upon  such  questions  as  it  may  direct.  The  Commissioner 
or  other  person  authorized  to  take  the  examination  in  such 
case  may  put  such  further  questions  as  in  his  judgment  may 
be  necessary,  or  may  arise  out  of  the  answers  to  be  given 
to  the  questions  directed  by  the  Court. 


Judge  may  XXXVI.     The  Judge  may    cause  public  notice  to  be 

order    witnesses        .  .^  '  t         ^    !•  t      '  t 

^S\i?'  ^^rtl*'    given  m  Court,  either  before  or  dunng  the  examination  of 
OP  not.  Qj^j  witness,   requiring  all  or  any  other  witnesses,   whether 

parties  or  not  who  have  been  summoned  or  inserted  in  the 
list  of  witnesses  in  the  same  cause,  to  leave  and  to  remain 
out  of  Court  until  further  order.  Any  witness  in  a  cause,  who 
without  lawful  excuse  shall  wilfully  remain  in  or  come  into 
Court,  contrary  to  such  notice,  shall  be  punishable  in  the 
same  manner  as  for  a  contempt  of  Court  in  open  CoorU 
Whenever  such  notice  shall  be  given,  the  consequence  ol 
disobedience  thereto  shall  be  publicly  explained  at  the  time 
of  giving  the  notice. 
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XXXVII.  Any  party  to  a  suit,  appeal  or  proceeding 
who  may  be  examined  as  a  witness  therein,  shall,  except  as 
otherwise  provided*  by  this  Act,  be  examined  according  to 
the  rules  for  the  time  being  in  force  as  to  the  examination  of 
witnesses  not  being  parties  to  the  suit,  and  shall  be  punishable 
for  any  false  evidence  given  by  him,  in  the  same  manner  as 
if  he  were  not  a  party. 

XXXVIII.  The  words  "witness"  and  ''witnesses''  in 
Act  VII.  1841,  shall  respectively  include  any  party  or  parties 
to  a  suit,  and  the  said  Act  shall  be  read  as  if  the  words  ''  or 
party"  ''  or  parties"  had  been  used  in  such  Act,  in  conjunc- 
tion with  the  words  ''  witness"  or  ''  witnesses"  respectively. 
Provided,  that  the  deposition  of  a  party  taken  under  the 
provisions  of  this  Section  at  the  instance  of  any  opposite 
party  may  be  read  in  evidence  by,  or  on  behalf  of  such  last- 
mentioned  party,  without  the  proof  required  by  Section  5 
of  the  said  Act.  Provided  also,  that  no  deposition  of  any 
party  taken  under  the  provisions  of  this  Section  shall  be  read 
or  used  in  evidence,  unless  taken  and  read  at  the  instance  of 
some  opposite  party,  or  unless  it  shall  be  proved  that  the 
deponent  is  unable,  from  sickness  or  infirmity,  to  attend 
to  be  personally  examined,  or  is,  without  collusion  or  any 
reference  to  the  suit,  at  so  great  a  distance  from  the  Court, 
that,  in  the  judgment  of  the  Court,  it  would  be  unreasonable 
to  require  his  personal  attendance  in  Court  for  the  purpose 
of  giving  such  evidence.  In  which  last-mentioned  case  it  shall 
be  discretionary  with  the  Court,  having  regard  to  the  nature 
of  the  case  and  of  the  evidence  given,  either  to  allow  or  to 
refuse  such  deposition  to  be  read. 


to   a 


A  pafty 
suit,  if  examined 
as  a  witness,  to 
be  subieot  to 
same  rules  and 
penalties  as 
other  witnesses. 


Deposition  of  a 
party  may  be 
read  in  evidence 
at  instance  of 
opposite  party 
but  not  other- 
wise, except  at 
the  discretion  of 
the  Oourt  on  ac- 
count of  sickness, 
inflrmity,  or  dis- 
tance. 


u,^" 


not  to 
m    order 


XXXIX.     No  appeal  shall  lie  from  any  order  or  decision 

of  a  Judge  with  respect  to  summoning  or  examining  any  ^J^^'Ss^^tnfss 

party  to  a  suit,  or  as  to  allowing  a  deposition  to  be  read  sftf^tobe  wSd! 
under  the  Section  next  preceding. 

XL.     Repealed  hy  X.  1855. 

XLI.     In  the  construction  of  this  Act,  unless  where  it  is  ..  o^*J^^*?**  t^ 

otherwise  expressly  provided,  or  there  is  something  in  the  sub-  *•  w^ess"^^**" 
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'  Aot  to  extend 
only  to  civil  pro- 
ceedings in  Ben- 
gal and  not  to 
include  Supreme 
Ck>urt. 

88. 9—11  not  to 
extend  to  Chitta- 
ftong  or  to  Syl- 


Aot  to  take 
effect  on  let  Jan.» 
1854. 


ject  or  context  repugnant  to  such  construction,  or  wliich  would 
render  such  construction  inapplicable  to  the  case,  the  word 
"  Court"  shall  mean  any  Civil  Court  of  the  East  India  Com- 
pany and  shall  include  any  Judge  or  other  officer  or  person  men- 
tioned  in  Section  2  of  this  Act;  the  word  "Judge''  shall  be 
understood  to  mean  the  chief  judicial  authority  presiding  in 
any  such  Court,  and  shall  include  any  officer  or  person  haying 
by  law  or  consent  of  parties,  authority  to  examine  witnesses 
and  to  act  judicially ;  the  word  "  suit"  shall  be  deemed  to 
mean  and  include  any  suit,  appeal  or  proceeding  mentioned 
in  Section  2 ;  the  word  "  witness"  shall  include  all  persons, 
competent  and  liable  to  give  evidence,  whether  parties  to  any 
suit  or  proceeding  or  not.  Words  importing  the  mascuUne 
gender  and  singular  number  shall  include  the  feminine  gen- 
der or  plural  number,  and  vice  versa, 

XLII.  This  Act  shall  extecTd  only  to  Civil  proceedings 
and  to  the  Presidency  of  Fort  William  in  Bengal  and  shall 
not  include  any  of  Her  Majesty's  Supreme  Courts  of  Judicature. 

XLIII.  The  provisions  of  Sections  9,  10,  and  11,  of 
this  Act  shall  not  extend  to  the  Zillah  of  Chittagong  or  Sylhet 

XLIV.  This  Act  shall  come  into  operation  on  the 
Ist  day  of  January,  1854. 


OENEBAL. 


ACT  No.  XX.  OF  1853. 


1.  BepeaU  Reg,  XXVIL  1814,  S,  16  of  Bengal,  and  Beg.  XIV. 
1816,  5.  16  of  Madras  Code. 

2.  Pleader  need  not  attend  in  Court,  except  when  business  mag  come  on 
in  which  he  is  engaged. 

3.  Atiornies  to  be  entitled  to  plead  in  the  Sudder  Courts  on  same  terms 
as  Barristers. 

4.  Act  L  1846,  S.  4,  not  explicable  to  Barristers  or  Attomies. 

An  Act  to  amend  the  law  relating  to  Pleaders  in  the  Courts  of 
the  East  India  Company. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Plead- 
ers in  the  Courts  of  the  East  India  Company.  It  is  enacted  as 
follows : 
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Laws  repealed; 


Pleader  need 
not  attend  or  no- 
tify inability  to 
attend  in  Court, 
except  on  day 
when  business 
may  come  on,  in 
which  he  is  en« 
gaged. 


Attomles  as 
suohtobe  entitled 
to  plead  in  the 
Sudder  Oourts 
but  subject  to  all 
rules  applicable 
to  Barristers 
pleading  therein. 


I.  Section  16,  Regulation  XXVII.  of  1814  of  the  Bengal 
Code,  and  Section  16,  Regulation  XIV.  of  1816  of  the  Madras 
Code,  are  hereby  repealed. 

II.  No  Pleader  shall  be  bound  to  attend  in  any  of  the 
Conrts  of  the  East  India  Company,  on  any  day  fixed  for  the 
transaction  of  civil  business,  or  to  notify  to  the  Court  his 
inability  to  attend,  unless  he  shall  be  employed  in  some  cause 
or  business,  which,  according  to  the  practice  of  the  Court,  may 
be  heard  or  transacted  therein  on  that  day,  anything  in  any 
law  or  Regulation  to  the  contrary  notwithstanding. 

III.  Every  Attorney  on  the  roll  of  any  of  Her  Majesty's 
Supreme  Courts  of  Judicature  in  India  shall  be  entitled  as 
such  to  plead  in  any  of  the  Sudder  Courts  of  the  East  India 
Company,  subject  however  to  all  the  rules  for  the  time  being 
in  force  in  the  said  Sudder  Courts  respectively,  applicable  to 
Barristers  pleading  therein,  whether  relating  to  the  language 
in  which  the  Court  is  to  be  addressed  or  to  any  other  matter. 

IV.  That  part  of  Section  4,  Act  No.  I.  of  1846,  which 

^  Certificate    re- 

provides  that  no  person  shall  be  admitted  a  Pleader  in  any  of   *3i^^^|JJPg®*4" 

the  Courts  of  the  East  India  Company,  unless  he  have  obtained  be  rw^ed^from 
a  Certificate  in  such  manner  as  shall  be  directed  by  the  Sudder  BawSters.  ^^ 
Courts  that  he  is  of  good  character  and  duly  qualified  for  the  * 

Office,  shall  not  extend  to  Barristers  or  Attornies  of  any  of  the 
said  Supreme  Courts ;  but  every  such  Barrister  and  Attorney 
shall  be  entitled  as  sucU  to  plead  in  any  of  the  Courts  of  the 
East  India  Company  subordinate  to  the  Sudder  Courts,  subject 
to  all  the  rules  in  force  in  the  said  subordinate  Courts  respec- 
tively applicable  to  Pleaders  therein,  so  far  as  such  rules  relate 
to  the  language  in  which  the  Court  is  to  be  addressed  or  to  any 
other  matter  connected  with  pleading  therein. 


ACT  No.  XXI.  OF  1853. 

£!xpired. 
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ACT  No.  I.  OF  1854. 
Eepealed  hy  Act  VL  1857. 


BOMBAY.  ACT  No.  n.  OF  1854. 

1.  Law  repealed, 

2.  Court  need  not  be  attended  hy  an  Assessor. 

An  Act  to  abolish  the  Office  of  Assessor  to  the  Coart  of  Petty 
Sessions  at  Bombay. 

Whereas  it  is  unnecessary  to  continue  the  office  of  Assessor 
to  the  Court  of  Petty  Sessions  at  Bombay ;  It  is  enacted  as 
follows : — 

I.  So  much  of  Article  2,  Title  2  of  the  Rule,  Ordinance 
and  Regulation  I.  of  1834,  passed  by  the  Governor  in  Council 
of  Bombay,  as  enacts  that  the  Court  of  Petty  Sessions  at 
Bombay  therein-mentioned  shall  constantly  be  attended  by  a 
Barrister-at-law,  as  and  by  way  of  Assessor  to  the  said  Court, 

•  such  Assessor  to  be  a  Justice  of  the  Peace  and  an  Advocate  of 

the  Supreme  Court  of  Judicature  at  Bombay,  and  to  be  appoint- 
ed and  removable  by  the  Governor  in  Council,  is  hereby 
repealed. 

II.  It  shall  not  be  necessary  for  the  said  Court  of  Petty 
Sessions  to  be  attended  by  any  person  as  or  by  way  of  Assessor 
to  the  said  Court. 


ACT  No.  III.  OP  1854. 
Rejpealed  hy  Act  XXIX,  1861. 
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ACT  No.  IV.  OF  1854.  bombat. 


The  Superintendent  of  Bazars  may,  in  certain  cases,  execute  sentences 
without  submitting  his  proceedings  to  the  Commanding  Officer, 

An  Act  relating  to  the  execution  of  Sentences  in  petty  cases  by 
Superintendents  of  Bazars  in  the  Presidency  of  Bombay. 

Whereas  the  rale,  which  prohibits  a  Superintendent  of 
Bazars  in  the  Presidency  of  Bombay  from  executing  any 
sentence  in  the  Criminal  or  Excise  branches  of  his  duties  until 
he  has  submitted  his  proceedings  to  the  Commanding  Officer^ 
and  which  requires  that  trials  before  a  Superintendent  of 
Bazars  shall  be  recorded  as  usual  on  Courts  Martial^  has  been 
found  to  be  productive  of  unnecessary  inconvenience  and  delay 
in  petty  cases^  and  it  is  expedient  to  abolish  the  rule  in  such 
eases ;  It  is  hereby  enacted  as  follows : — 

So  much  of  Section  30,  Eegulation  XXII.  1827  of  the 
Bombay  Code,  as  enacts  that  the  Superintendent  of  Bazars 
shall  not  execute  any  sentence  in  the  Criminal  or  Excise  branch 
of  his  duties  until  he  has  submitted  his  proceedings  to  the 
Commanding  Officer,  and  that  his  trials  shall  be  recorded  in 
writing  as  usual  on  Courts  Martial,  is  hereby  repealed  so  far 
as  it  shall  relate  to  any  sentence  which  shall  hereafter  be  passed 
by  any  Superintendent  of  Bazars  by  which  any  fine  not 
exceeding  three  Rupees,  or  any  imprisonment  not  exceeding 
three  days,  shall  be  ordered. 


6  I 
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BENGAL. 


ACT  No.  V.  OF  1854. 


1.  Bepeal  of  parts  of  Act  V,  1838. 

2.  Management  of  the  business  of  the  Association. 

3.  Election  of  Direetors. 

4.  Qualification  of  a  Director. 

5.  General  Meetings. 

6.  Power  to  make  Bye-laws. 

7.  Dissolution  of  the  Association. 

An  Act  to  amend  Act  No.  V  of  1838,  relating  to  the  Bengal 
Bonded  Warehouse  Association. 


Bepeal  of  parts 
of  Act  V.  1838. 


Management  of 
the  business  of 
the  Association. 


Election  of 
Directors. 


giialifioation  of 
i 


a  Director. 


Whereas  the  Bengal  Bonded  Warehouse  Association  are 
desirous  that  the  provisions  of  Act  No.  V.  of  1838  should  be 
'  amended,  and  it  appears  reasonable  that  such  amendment  should 
be  made  ;  It  is  enacted  as  follows  : — 

I.  Sections  12,  14,  32,  and  37,  of  the  said  Act  are 
hereby  repealed. 

II.  The  business  of  the  said  Association  shall  be  managed 
by  six  Directors,  three  of  whom  shall  form  a  quorum. 

III.  The  two  Directors  who  are  to  go  out  of  office  by 
rotation  in  every  year  shall  go  out  of  office  in  the  month  of 
May,  before  the  holding  of  the  ordinary  General  Meeting  of 
proprietors  directed  to  be  holden  in  that  month  ;  and  at  such 
ordinary  General  Meeting  two  Directors  shall  be  chosen,  and 
the  Directors  so  going  out  of  office,  or  either  of  them,  shall  be 
capable  of  being  re-elected  in  the  same  year  at  such  Greneral 
Meeting. 

IV.  No  person  shall  be  capable  of  being  a  Director  of 
the  said  Association  who  shall  not  be  a  proprietor  in  his  own 
right  of  Five  shares  of  the  Capital  Stock  of  the  said  Associa- 
tio^. 
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V.  Ordinary  General  Meetings  of  the  said  proprietors 
shall  be  held  at  least  twice  in  every  year,  that  is  to  say,  on 
the  second  Wednesday  in  the  month  of  May  and  the  se- 
cond Wednesday  in  the  month  of  November,  and  at  every 
such  ordinary  Meeting  the  Directors  of  the  said  Associa- 
tion shall  present  a  Report  in  writing  of  the  state  of  the 
afifairs  of  the  said  Association,  and  a  balance-sheet ;  and  such 
General  Meeting  may  declare  a  dividend  out  of  the  profits  of 
the  said  Association,  provided  that  no  dividend  shaft  be  made 
which  shall  diminish  the  Capital  of  the  said  Association. 


(General 
ings. 


Meet- 


VI.  It  shall  be  lawful  for  the  said  Association  to  make 
Bye-laws  for  the  regulation  of  its  own  proceedings,  which 
Bye-laws  shall  be  binding  only  on  its  own  members  and  officers  ; 
provided^  that  no  such  Bye-law  shall  be  valid  till  it  shall  have 
been  approved  of  by  one  extraordinary  General  Meeting  of 
Proprietors  especially  convened  for  that  purpose;  provided 
also,  that  no  such  Bye-law  shall  be  valid  till  it  shall  have 
been  confirmed  by  the  Governor  of  the  Presidency  of  Fort 
William  in  Bengal. 


Power  to  make 
Bye -laws. 


VII.  At  any  time  after  the  14th  day  of  March,  1860,  it 
shall  be  lawful  for  the  Governor-General  of  India  in  Council, 
by  an  Order  in  Council,  to  direct  that  the  said  Association  shall 
be  dissolved  at  the  expiration  of  five  years  from  the  date  of 
such  order ;  and  such  order  shall  of  itself  have  the  eflFect  of 
dissolving  the  said  Corporation  at  the  expiration  of  the  said 
space  of  five  years,  except  for  the  purposes  mentioned  in 
Section  39,  Act  No.  V.  of  1838. 


Dissolution    of 
the  Association. 


6   I   2 
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SUPREME  *ACT  No.  VI.  OF  1854. 

UKJKJUL, 

1.  Style  and  form  of  Bills  in  Equity.    No  interrogatorieg^ 

2.  Plaintiff  may  file  interrogatories  afterwards, 

3.  Dtfendanfs  right  as  to  answering, 

4.  I^orm  of  answer. 

5.  Plaintiff,  on  notice  and  htfore  replication ,  may  move  for  decree. 
Affidavits  on  both  sides. 

6.  Discretion  of  Court  as  to  decree  on  motion. 

7.  ScOndal  and  impertinence. 

8.  Court  may  order  defendant  to  produce  documents. 

9.  Defendant  may  file  interrogatories. 

10.  Court  may  order  plaintiff  to  produce  documents. 

1 1.  Plea,  answer,  ^c,  how  to  be  sworn. 

12.  Issue  how  to  be  joined.    JEffect  of  defendants  not  answering. 

13.  Motion  to  dismiss  bill. 

14     Affidavits  to  be  in  paragraphs,  regularly  numbered. 

15.  On  consent,  cases  may  be  verified  by  affidavit. 

16.  Evidence  may  be,  by  order  of  Court,  on  interrogatories  or  a^ 
davits  :  but,  in  general,  to  be  oral. 

17.  On  the  hearing.  Court  may  order  oral  examination  of  any  witness 
or  party. 

18.  Subpoena  ad  testificandum  or  duces  tecum. 

19.  Cross-examination  of  persons  making  affidavits. 

20.  Costs  in  such  cases. 

21.  £ules  as  to  claims  by  residuary  legatees,  next  of  kin,  heirs,  execu* 
tors,  ^c. 

22.  Cause  not  to  be  set  down  merely  for  want  of  parties. 

23.  Court  may  order  representation  of  deceased  party  not  represented 
in  the  suit. 

24.  Creditors,  Legatees,  Sfc.fmay^  mikmit  hi  I!  or  elmm^  ohtaim  tummvmt 
on  executor,  Sfc.,for  administration  of  the  personally  qf  the  dcceoMvd. 

25.  Copy  qf  documents  to  be  first  filed  in  thi*  ifftce  qftUe  Me^tstrar* 

26.  Same  procedure  for  adminieiiuition  of  Hindoo  and  M^kvmidtn 
estates. 

27.  In  suits  for  foreclosure.  Court  maif  f/rder  aalj',  ttifk&Mi  detemmB§ 
priorities,  or  giving  time  to  redeem. 

*  See  the  case  of  Lazarus  v.  C.  S.  Hog^g*  dt^ided  14tU  July,  1862,  (ffidiifi 
Jurist,  p.  12)  in  which  it  was  held,  that,  under  the  37th  Section  of  the  Letu» 
Patent  constituting  the  High  Court,  all  tnactmeiit*  of  the  GoTemor-GeP^fil 
in  Council,  not  inconsistent  with  Act  YIIL  of  1859,  are  still  m  fotoe,  waA 
specially  Section  24  of  Act  VI.  of  185-1.  Practically,  however,  the  kpgr 
portion  of  this  Act  is  superseded  hy  the  proFisigns  of  the  Letter  V^mA 
with  regard  to  Act  VIII.  of  1859. 
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Suits  not  to  be  dismissed  for  misjoinder  of  plaintiff] 

Court  maif  make  binding  declarations  of  right  without  giving 


28. 

29. 

relief, 

30.  Court  may  adjudicate  on  matters,  concerning  others  besides  the 
parties  to  the  suit, 

31.  Suits  how  to  be  revived, 

32.  SupplemerUal  bill  dispensed  with,    New  matter  arising  after  fling 
of  bill,  how  to  be  brought  before  the  Court, 

33.  Court  may  direct  how  accounts  shall  he  taken. 

34.  Court  may  order  sale  of  real  estate,  if  necessary, 

36.     Court  may  Sllow  to  parties  interested,  tJie  free  enjoyment  of  any 
property  in  excess  of  what  is  necessary  for  the  purposes  of  the  suit. 

36.  On  applications  for  injunction  or  receiver,  affidavits  may  be  read 
in  opposition  to  the  answer, 

37.  Court  may,  in  certain  cases,  order  rectification  of  proceedings. 

38.  Court  may  determine  title  or  right  of  parties  without  reference  to 
the  Common  Law  side, 

39.  Court  may  decide  without  reference,  or  may  rtfer  matters  to  a 
Judge  instead  of  to  the  Master. 

40.  Report  of  Master  when  to  be  deemed  confirmed, 

41.  After  allowance  of  exceptions.  Court  or  Judge  may  decide  without 
further  reference. 

42.  What  matters  may  be  decided  on  application  to  a  Judge  in  Cham^ 
bers, 

43. 
44. 
45. 


As  to  what  matters.  Court  may  make  General  Rules. 

Interpretation, 

Act  to  take  effect  from  1st  May,  1854. 


An  Act  to  amend  the  practice  and  course  of  proceeding  on  the 
Equity  side  of  Her  Majesty's  Supreme  Courts  of  Judicature  at  Fort 
William  in  Bengal,  Madras,  and  Bombay. 

Whereas  it  is  expedient  to  amend  the  practice  and  course 
of  proceeding  on  the  Equity  side  of  Her  Majesty's  Supreme 
Courts  of  Judicature  at  Fort  William  in  Bengal^  Madras,  and 
Bombay  respectively ;  It  is  enacted  as  follows : — 


I.  Every  bill  of  complaint  to  be  filed  in  any  of  the  said 
Courts  after  thertime  hereinafter  appointed  for  the  commence- 
ment of  this  Act,  shall  contain,  as  concisely  as  may  be,  a 
narrative  of  the  material  facts,  matters,  and  circumstances  on 
which  the  plaintiff  relies,  such  narrative  being  divided  into 
paragraphs  numbered  consecutively,  and  each  paragraph  con- 


style  and  form 
ofBUls  in  Equity. 
No  interroga- 
tories. 
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Plaintiff  mar 
file  interroga- 
tories after- 
wards. 


taining,  as  nearly  as  may  be,  a  separate  and  distinct  statement 
or  allegation,  and  shall  pray  specifically  for  the  relief  which 
the  plaintiff  may  conceive  himself  entitled  to,  and  also  for 
general  relief,  but  such  bill  of  complaint  shall  not  contain  any 
interrogatories  for  the  examination  of  the  defendant. 

II.  Within  a  time,  to  be  limited  by  the  rules  or  orders 
to  be  made  by  the  Judges  of  the  said  Courts  respectively  in 
that  behalf,  the  plaintiff  in  any  suit  in  any  ^f  the  said  Coorts 
commenced  by  bill,  may,  if  he  requires  an  answer  from  any 
defendant  thereto,  file  in  the  Sworn  Clerk^s  or  other  proper 
office  of  the  said  Court,  interrogatories  for  the  examination  of 
the  defendant  or  defendants,  or  such  of  them  from  whom  he 
shall  require  an  answer,  and  deliver  to  the  defendant  or 
defendants  so  required  to  answer,  or  to  his  or  their  solicitor,  a 
copy  of  such  interrogatories,  or  of  such  of  them  as  shall  be 
applicable  to  the  particular  defendant  or  defendants,  and  no 
defendant  shall  be  called  upon  or  required  to  put  in  any  answer 
to  a  bill  unless  interrogatories  shall  have  been  bo  filed,  and  a 
copy  thereof  delivered  to  him  or  his  solicitor,  vnthin  the  time 
so  to  be  limited,  or  within  such  further  time  as  the  Court  shall 
think  fit  to  direct. 


Defendant's 
right  as  to  an- 
swering. 


III.  Whether  the  plaintiff  in  any  suit  in  any  of  the  said 
Courts  shall  or  shall  not  require  any  answer  from  the  defendant, 
or  any  one  or  more  of  the  defendants  to  the  bill,  such  defendant 
or  defendants  may,  without  leave  of  the  Court,  put  in  a  plea, 
answer,  or  demurrer,  to  the  plaintiff's  bill  within  the  time  now 
allowed  to  the  defendant  for  demurring  alone  to  a  bill,  or  within 
such  other  time  as  shall  be  fixed  by  any  rules  or  orders  to  be 
framed  by  the  Judges  of  the  said  Courts  respectively  in  tbat 
behalf:  but  after  that  time  a  defendant  or  defendants  not 
required  to  answer  the  plaintiff's  bill  shall  not  be  at  Uberty  to 
put  in  a  plea,  answer,  or  demurrer  to  the  bill,  without  leave 
of  the  Court ;  Provided,  that  the  power  of  the  Court  to  grant 
further  time  for  pleading,  answering,  or  demurring  to  any  bill, 
upon  the  application  of  any  defendant  or  defendants  thereto, 
whether  required  to  answer  the  bill  or  not,  shall  remain  in  foU 
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force,  and  shall  not  be  in  any  wise  prejudiced  or  aflfectod ; 
Provided  also  that,  if  the  Court  shall  grant  any  further  time  to 
any  defendant  for  pleading,  answering,  or  demurring  to  the 
bill,  the  plaintiflPs  right  to  move  for  a  decree  under  the  provi- 
sions hereinafter  contained  shall  in  the  meantime  be  suspended. 


IV.  The  answer  of  the  defendant  to  any  bill  of  complaint 
in  any  of  the  said  Courts  may  contain  not  only  the  answer  of 
the  defendant  to  the  interrogatories  so  filed  as  aforesaid,  but 
such  statements  material  to  the  case  as  the  defendant  may  think 
it  necessary  or  advisable  to  set  forth  therein,  and  such  answer 
shall  also  be  divided  into  paragraphs,  numbered  consecutively, 
each  paragraph  containing,  as  nearly  as  may  be,  a  separate 
and  distinct  statement  or  allegation. 

V.  The  plaintiff  in  any  suit  commenced  by  bill  shall  be 
at  liberty,  at  any  time  after  the  time  allowed  to  the  defendant 
for  answering  the  same  shall  have  expired  (but  before  replica- 
tion), to  move  the  Court,  upon  such  notice  as  shall  in  that 
behalf  be  prescribed  by  any  rule  or  order  to  be  made  by  the 
Judges  of  the  said  Courts  respectively,  for  such  decree  or 
decretal  order  as  he  may  think  himself  entitled  to,  and  the 
plaintiff  and  defendant  respectively  shall  be  at  liberty  to  file 
affidavits  in  support  of  and  in  opposition  to  the  motion  so  to 
be  made,  and  to  use  the  same  on  the  hearing  of  such  motion ; 
and  if  such  motion  shall  be  made  after  an  answer  filed  in  the 
cause,  the  answer  shall  for  the  purposes  of  the  motion  be 
treated  as  an  affidavit. 

VI.  Upon  any  such  motion  for  a  decree  or  decretal  order, 
it  shall  be  discretionary  with  the  Court  to  grant  or  refuse  the 
motion,  or  to  make  an  order  giving  such  directions  for  or  with 
respect  to  the  further  prosecution  of  the  suit  as  the  circumstances 
of  the  case  may  require,  and  to  make  such  order  as  to  costs  as 
it  may  think  right. 

VII.  The  practice  of  excepting  to  bills,  answers,  and 
other  proceedings  in  the  said  Courts  for  scandal  or  impertinence, 
shall  be  and  the  same  is  hereby  abolished ;  Provided,  that  it  shall 


Formof  answer. 


PlaintiflE;  on 
notice  and  before 
replication,  may 
move  for  decree. 
Affidavits  on 
both  sides. 


D  i  8  0  r  e  tion  of 
Court  as  to  de- 
cree on  motion. 


Scandal  and 
impertinence. 
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The  Conrt  may 
order  defendant 
to  produce  any 
docomentB. 


Defendant  may 
file  i  nt  e  r  r  o  ga- 
tories. 


be  lawful  for  any  of  the  said  Courts,  or  for  a  Judge  thereof,  to 
order  any  scandalous  or  impertinent  matter  introduced  into  any 
proceeding  in  the  Court  to  be  expunged,  and  any  costs  occa- 
sioned thereby,  together  with  the  costs  of  any  application  for 
the  purpose,  to  be  paid  by  the  party  introducing  the  same. 

VIII.  It  shall  be  lawful  for  the  Court,  upon  the  application 
of  the  plaintiff  in  any  suit  in  any  of  the  said  Courts,  whether 
commenced  by  bill  or  by  claim,  and  as  to  a  suit  commenced  by 
bill,  whether  the  defendant  may  or  may  not  have  been  required 
to  answer  the  bill,  or  may  or  may  not  have  been  interrogated 
as  to  the  possession  of  documents,  to  make  an  order  for  the 
production  by  any  defendant,  upon  oath,  of  such  of  the  docu- 
ments in  his  possession  or  power  relating  to  matters  in  question 
in  the  suit  as  the  Court  shall  think  right,  and  the  Court  may 
deal  with  such  documents  when  produced  in  such  manner  as 
shall  appear  just. 

IX.  It  shall  be  lawful  for  any  defendant  in  any  salt 
whether  commenced  by  bill  or  by  claim,  but,  in  suits  com- 
menced by  bill  which  the  defendant  is  required  to  answer, 
not  until  after  he  shall  have  put  in  a  sufficient  answer  to 
the  bill,  and  without  filing  any  cross  bill  of  discovery,  to 
file,  in  the  Sworn  Clerk's  or  other  proper  office  of  the  Court 
wherein  such  suit  is  pending,  interrogatories  for  the  exami- 
nation of  the  plaintiff,  to  which  shall  be  prefixed  a  concise 
statement  of  the  subjects  on  which  a  discovery  is  sought,  and 
to  deliver  a  copy  of  such  interrogatories  to  the  plaintiff  or  his 
sohcitor,  and  such  plaintiff  shall  be  bound  to  answer  such  inter- 
rogatories, in  like  manner  as  if  the  same  had  been  contained 
in  a  bill  of  discovery  filed  by  the  defendant  i^ainst  him  on  the 
day  when  such  interrogatories  shall  have  been  filed,  and  as  if 
the  defendant  to  such  bill  of  discovery  had  on  the  same  day 
duly  appeared  ;  and  the  practice  of  the  Court  with  reference 
to  excepting  to  answers  for  insufficiency  or  for  scandal  shall  ex- 
tend and  be  applicable  to  answers  put  in  to  such  interrogatories ; 
Provided  that,  in  determining  the  materiality  or  relevancy  rf 
any  such  answer  or  of  any  exception  thereto,  the  Court  is  to 
have  regard,  in  suits  commenced  by  bill>  to  the  statement 
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contained  in  the  original  bill,  and  in  the  answer  which  may  have 
been  put  in  thereto  by  the  defendant  exhibiting  such  interro- 
gatories for  the  examination  of  the  plaintiflE,  and  in  suits 
commenced  by  claim,  to  the  statements  therein  and  in  any 
affidavits  which  may  have  been  filed  either  in  support  thereof 
or  in  opposition  thereto ;  Provided  also,  that  a  defendant,  if  he 
shall  think  fit  so  to  do,  may,  by  leave  of  the  Court  or  of  a 
Judge  thereof,  exhibit  a  cross  bill  of  discovery  against  the 
plaintiff,  instead  of  filing  interrogatories  for  his  examination. 

X,  It  shall  be  lawful  for  the  Court,  upon  the  application 
of  any  defendant  in  any  suit,  whether  commenced  by  bill  or 
by  claim,  but  as  to  suits  commenced  by  bill  where  the  defendant 
is  required  to  answer  the  plaintiff^s  bill  not  until  after  he  has 
put  in  a  full  and  sufficient  answer  to  the  bill,  unless  the  Court 
shall  make  any  order  to  the  contrary,  to  make  an  order  for  the 
production  by  the  plaintiff  in  such  suit,  on  oath,  of  such  of  the 
documents  in  his  possession  or  power  relating  to  the  matters 
in  question  in  the  suit  as  the  Court  shall  think  right,  and  the 
Court  may  deal  with  such  documents  when  produced  in  such 
manner  as  shall  appear  just. 


The  Court  may 
order  plaintiff  to 
produce  docu- 
ments. 


XI.  Every  plea,  answer,  disclaimer,  or  examination  may  piea,  answer, 
be  sworn  and  filed  without  any  further  or  other  formality  than  awom.^^  to  be 
is  required  in  the  swearing  and  filing  of  an  affidavit. 


XII.  In  suits  commenced  in  any  of  the  said  Courts  by 
bill,  where  notice  of  motion  for  a  decree  or  decretal  order  shall 
not  have  been  given,  or,  having  been  given,  where  a  decree  or 
decretal  order  shall  not  have  been  made  thereon,  issue  shall  be 
joined  by  filing  a  replication,  in  the  form  or  to  the  effect  of  the 
replication  now  in  issue  in  the  said  Courts  respectively,  and  where 
a  defendant  shall  not  have  been  required  to  answer  and  shall 
not  have  answered  the  plaintiff's  bill,  he  shall  be  considered  to 
have  traversed  the  case  made  by  the  bill. 


Issue  how  to  be 
joined. 

Effect  of  defen- 
dants  not  an- 
swering. 


XIII.     Where  a  defendant  to  a  suit  in  any  of  the  said      Motion  to  dii« 
Courts  commenced  by  bill  shall  not  have  been  required  to 
6  K 
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answer  the  bill^  and  shall  not  have  answered  the  same^  sach 
defendant  shall  be  at  liberty  to  move  to  dismiss  the  bill  for 
want  of  prosecution^  at  such  times  and  under  such  circum- 
stanceSy  and  subject  to  such  restrictions,  as  shall  be  in  that 
behalf  prescribed  by  any  rules  or  orders  to  be  made  by  the 
Judges  of  the  said  Courts  respectively  in  that  behalf. 


Affidavits  to  be 
in  paragraphB. 
and  in  the  first 
person,  and  regu- 
larly numbereo. 


XIY.  Every  affidavit  to  be  used  in  any  of  the  said 
Courts  shall  be  expressed  in  the  first  person,  and  shall  be 
divided  into  paragraphs,  and  every  paragraph  shall  be  numbered 
consecutively,  and  as  nearly  as  may  be  shall  be  confined  to  a 
distinct  portion  of  the  subject.  Provided,  that  nothing  herein 
contained  shall  preclude  the  Court  or  any  Judge  thereof, 
in  any  case  in  which  such  Court  or  Jndge  may  think  fit 
so  to  do,  from  allowing  any  affidavit  to  be  used,  notwithstand- 
ing the  same  may  not  be  made  according  to  the  provisions  of 
this  Section. 


On  consent, 
oases  m  ay  be 
verified  by  affi- 
davit. 


Bvldenoe  may 
be,  by  order  of 
Court,  on  interro- 

§  stories  or  affi- 
avits:  but  in 
general  to  be 
oraL 


XV.  When  any  suit  commenced  in  any  of  the  said  Courts 
by  bill  shall  be  at  issue,  the  Court  or  a  Judge  thereof  may, 
upon  the  application  of  any  of  the  parties  to  the  suit,  and  by 
consent  of  all  the  other  parties  thereto,  make  an  order  that 
the  parties  shall  be  at  liberty  to  verify  their  respective  casw 
by  affidavit,  and  such  cases  may  thereupon  be  verified  accord- 
ingly. If  any  one  or  more  of  the  parties,  who  shall  not  have 
a  sufficient  interest  in  the  matters  in  question  to  require  the 
evidence  to  be  oral,  shall  not  consent  to  tiie  makizig^  of  suck 
order,  the  Court  or  a  Judge  thereof  may  make  the  same  without 
the  consent  of  such  party  or  parties. 

XVI.  If  no  such  order  shall  be  made,  the  erideiice  to  be 
adduced  in  the  cause  after  issue  joined  therein  shall  be  taken 
orally  before  the  Court,  and  the  attendance  of  witnesses  aad 
the  production  of  documents  may  be  eu  forced  in  the  manner 
for  the  time  being  in  use  on  the  Common  Law  aide  of  the  said 
Courts  respectively;  Provided,  that  the  Court  may  onkr 
any  particular  witness  or  witnes&ea  within  the  jarisdiction  of 
the  Court,  or  any  witness  or  witnesses  out  of  the  joruidicticffl 
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of  the  Court,  to  be  examined,  upon  interrogatories  or  otherwise, 
under  a  Commission,  and  to  make  sach  order  relating  to  such 
examination  as  the  Court  may  think  fit ;  and  provided  also, 
that  affidavits  of  particular  witnesses,  or  affidavits  as  to  parti- 
cular facts  or  circumstances,  may,  by  consent  of  the  parties, 
or  by  leave  of  the  Court  obtained  upon  notice,  be  used  on  the 
hearing  of  any  cause ;  such  consent,  and  also  the  consent  re- 
quired by  Section  15  of  this  Act,  may,  with  the  approba- 
tion of  the  Court,  be  given  by  or  on  the  part  of  any  married 
woman,  infant,  or  other  persons  nnder  disability. 


XVII.  Upon  the  hearing  of  any  suit  depending  in  any 
of  the  said  Courts,  whether  commenced  by  bill  or  claim,  and 
also  upon  the  hearing  of  any  motion,  petition,  or  other  pro- 
ceeding in  any  of  the  said  Courts,  the  Court  may,  upon  the 
application  of  any  of  the  parties  thereto,  or  of  its  own  accord, 
require  and  enforce  the  attendance  and  oral  examination  before 
itself  of  any  witness,  or  of  any  party  to  the  suit,  and  may  also  re- 
quire and  enforce  the  production  of  any  document  or  documents^ 
and  may  direct  the  costs  of  the  attendance  and  examination  of 
such  witness  or  party,  and  of  the  production  of  such  document 
or  documents,  to  be  paid  by  such  of  the  parties  to  the  suit, 
or  in  such  manner  as  it  may  think  fit. 


On  the  hearing. 
Court  masr  order 
oral  examination 
of  any  witness  or 
party. 


XVIII.  Any  party  in  any  suit  or  matter  may,  by  order 
of  the  Court  or  of  a  Judge  thereof,  issue  a  writ  of  subpoena  ad 
testificandum  or  duces  tecum,  for  the  purpose  of  compelling 
the  attendance  of  any  person  before  the  said  Courts,  or  before 
a  Commissioner  or  Commissioners  at  a  time  and  place  to  be 
specified  in  such  subpoena,  to  give  evidence  and  produce 
documents  in  support  of,  or  in  opposition  to  any  claim,  motion, 
petition,  or  other  proceeding  before  the  Court;  and  every 
person  served  with  such  subpoena  shall  be  bound  to  attend 
in  pursuance  thereof,  and  to  produce  documents,  and  to  give 
evidence  in  like  manner  and  subject  to  the  same  rules  as  a 
witness  subpoenaed  to  attend  or  produce  documents  upon 
the  trial  of  any  cause  in  the  said  Court. 
6  K  2 


Subpoena  ad 
testifloandiim  or 
duoea  tecum. 
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Cro88-examin-  XIX.     Any  person    who  shall  make  an  affidavit  wUch 

ation  of  persons 

making  afflda-  shall  be  used  or  filed  by  any  party  to  a  suit  in  any  of  tbe 
said  Courts,  ^^7^  by  the  order  of  the  Coart  or  of  a  Jadge 
thereof,  be  subjected  to  oral  cross-examination  by  or  before 
the  Court,  or  by  or  before  a  Commissioner  or  Commissioners, 
and  may  be  subpoenaed  to  attend  for  that  purpose,  and  to  pro- 
duce any  document  or  documents^  at  a  time  and  place  to  be 
specified  in  the  subpoena,  and  any  person  so  subpoenaed  shall  be 
bound  to  attend  and  produce  such  document  or  docamoDts 
in  pursuance  of  such  subpoena,  in  the  same  manner  and  sub- 
ject to  the  same  rules  as  a  witness  subpoenaed  to  attend 
and  give  evidence  or  produce  documents  on  the  trial  of  a 
cause,  and  such  person  may  be  cross-examined  and  re-examined 
orally ;  Provided,  that  the  Court  shall  always  have  a  discre- 
tionary power  of  acting  upon  such  evidence  as  may  be  before 
it  at  the  time,  and  of  making  such  interim  orders  as  may 
appear  necessary  to  meet  the  justice  of  the  case.    - 

CoBta  in  such  ^^'     ^®  ^^^^^  ^^  ^^^  attendance  of  any  person  for  ike 

®*"®*'  purpose  of  cross-examination  as  aforesaid,  and  of  the  said  cross- 

examination  and  re-examination,  shall  be  paid  by  the  parties 
respectively,  in  like  manner  as  if  the  person  so  attending  to 
be  cross-examined  were  the  witness  of  the  party  cross-examin- 
ing,  and  shall  be  deemed  costs  in  the  cause  of  such  partiei 
respectively,  unless  the  Court  shall  otherwise  direct. 

Bnies  as  to  XXI.     It  shall  not  be  competent  to  any  defendant  in 

duary  legai^s    any  Suit  in  any  of  the  said  Courts  to  take  any  objection  for 

executors,  <stc    '    want  of  parties  to  Buch  suit,  in  any  case  to  which  the  rules 

hereinafter  set  forth  extend,  and  such  rules  shall  be  deemed 


and  taken  as  part  of  the  law  and  practice  of  the  said  Comts 
,  respectively,  and  any  law  or  practice  of  any  of  the  said  Courts 
inconsistent  therewith  shall  be  and  is  hereby  abrogated  and 
annulled. 

Rule  Ist. — Any  residuary  legatee  or  next  of  kin  may, 
without  serving  the  remaining  residuary  legatees  or  nextDf 
kin,  have  a  decree  for  the  administration  of  the  personal  estate 
of  a  deceased  person. 
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Rule  ind. — Any  legatee  interested  in  a  legacy  charged 
upon  real  estate^  and  any  person  interested  in  the  proceeds  of 
real  estate  directed  to  be  sold,  may,  mthout  serving  any  other 
legatee  or  person  interested  in  the  proceeds  of  the  estate,  have 
a  decree  for  the  administration  of  the  estate  of  a  deceased 
person. 

Rule  Srd^ — Any  residuary  devisee  or  heir  may,  without 
serving  any  co-residuary  devisee  or  co-heir,  have  the  like 
decree. 

Rule  4<A. — ^Any  one  of  several  cestuis  que  trust  nnder  any 
deed  or  instrument  may,  without  serving  any  other  of  such 
cestuis  que  trust,  have  a  decree  for  the  execution  of  the  trusts 
of  the  deed  or  instrument. 

Rule  5th. — In  all  cases  of  suits  for  the  protection  of  pro- 
perty pendmg  litigation,  and  in  all  cases  in  the  nature  of  waste, 
one  person  may  sue  on  behalf  of  himself  and  of  all  persons 
having  the  same  interest. 

Rule  6th. — Any  executor,  administrator,  or  trustee  may 
obtain  a  decree  against  any  one  legatee,  next  of  kin,  or  cestui 
que  trust  for  the  administration  of  the  estate  or  the  execution 
of  the  trusts. 

Rule  7th, — In  all  the  above  cases  the  Court,  if  it  shall  see 
fit,  may  require  any  other  person  or  persons  to  be  made  a  party 
.or  parties  to  the  suit,  and  may,  if  it  shall  see  fit,  give  the  conduct 
of  the  suit  to  such  person  as  it  may  deem  proper,  and  may 
make  such  order  in  any  particular  case  as  it  may  deem  just  for 
placing  the  defendant  on  the  record  on  the  same  footing  in 
regard  to  costs  as  other  parties  having  a  common  interest  with 
him  in  the  matters  in  question. 

Rule  8th. — In  all  the  above  cases  the  persons,  who,  accord- 
ing to  the  present  practice  of  the  Court,  would  be  necessary 
parties  to  the  suit,  shall  be  served  with  notice  of  the  decree,  • 
and  after  such  notice  they  shall  be  bound  by  the  proceedings 
in  the  same  manner  as  if  they  had  been  originally  made  parties 
to  the  suit,  and  they  may,  by  an  order  of  Court,  have  liberty 
to  attend  the  proceedings  under  the  decree ;  and  any  party  so 
served  may  within  such  time  as  shall  in  that  behalf  be  pre- 
scribed by  any  general  rule  or  order  to  be  made  by  the  said 


Digitized  by 


Google 


990 


THE  ACTS  OF  THE  OOVEBNOB  aSKEBAL 


[1854, 


Cause  not  to  be 
set  down  merely 
for  want  of  par- 
ties. 

Court  may  or- 
der represen- 
tationofdeoeased 
party  not  repre- 
sented  in  the 
suit. 


Creditors,  Iie- 
gatees,  &o.,  may 
without  bill  or 
claim  obtain 
summons  on  exe- 
outors.  &o.,  for 
administrationof 
the  personalty  of 
the  deceased. 


Courts  respectively  in  that  behalf^  ^PP'y  ^  ^^  Court  to  add 
to  the  decree. 

S/ule  9th, — In  all  suits  concerning  real  or  personal  estate 
which  is  vested  in  trustees  under  a  will^  settlement^  or  other- 
wise^ such  trustees  shall  represent  the  persons  beneficially 
interested  under  the  trusty  in  the  same  manner  and  to  the  same 
extent  as  the  executors  or  administrators  in  suits  concerning 
personal  estate  represent  the  persons  beneficially  interested  in 
such  personal  estate^  and  in  such  cases  it  shall  not  be  necessary 
to  make  the  persons  beneficially  interested  under  the  trusts 
parties  to  the  suit^  but  the  Court  may^  upon  consideration  of 
the  matter  on  the  hearings  if  it  shall  so  think  fit^  order  such 
persons  or  any  of  them  to  be  made  parties. 

XXII.  The  practice  of  setting  down  a  cause  merely  on 
an  objection  for  want  of  parties  to  such  suit  shall  be  abolished. 

XXIII.  If,  in  any  suit  or  other  proceeding  before  any  of  the 
said  Courts,  it  shall  appear  to  the  Court  that  any  deceased 
person  who  was  interested  in  the  matters  in  question  has  no 
legal  personal  representative,  it  shall  be  lawful  for  the  Court 
either  to  proceed  in  the  absence  of  tiny  person  representing 
the  estate  of  snch  deceased  person,  or  to  appoint  some  person 
to  represent  such  estate  for  all  the  purposes  of  the  suit  or  other 
proceeding,  on  such  notice  to  such  person  or  persons,  if  any, 
as  the  Court  shall  think  fit,  either  specially  or  generally  by 
public  advertisements ;  and  the  order  so  made  by  the  Court, 
and  any  orders  consequent  thereon,  shall  bind  the  estate  of 
such  deceased  person,  in  the  same  manner  in  every  respect  as 
if  there  had  been  a  duly  constituted  legal  personal  represent- 
ative of  such  deceased  person,  and  such  legal  personal  repre- 
sentative had  been  a  party  to  the  suit  or  proceeding,  and  had 
duly  appeared  and  submitted  his  rights  and  interests  to  the 
protection  of  the  Court. 

XXIV.  It  shall  be  lawful  for  any  person  claiming  to  be 
a  creditor,  or  a  specific  pecuniary  or  residuary  legatee,  or 
the  next  of  kin,  or  some  or  one  of  the  next  of  kin  of  a  de- 
ceased  person,  to  apply  for  and  obtain  as  of  course,  without 
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bill  or  claim  filed,  or  any  other  preliminary  proceedings, 
a  sammons  from  a  Judge  of  any  of  the  said  Courts  requiring  the 
executor  or  administrator,  as  the  case  may  be  of  such  deceased 
person,  to  attend  before  him  at  chambers  for  the  purpose 
of  showing  cause  why  an  order  for  the  administration  of  the 
personal  estate  of  the  deceased  should  not  be  granted,  and 
upon  proof  by  affidavit  of  the  due  service  of  such  summons, 
or  on  the  appearance  in  person,  or  by  his  solicitor  or  counsel, 
of  such  executor  or  administrator,  and  upon  proof  by  affidavit 
of  such  other  matters,  if  any,  as  such  Judge  shall  require, 
it  shall  be  lawful  for  such  Judge,  if  in  his  discretion  he 
shall  think  fit  so  to  do,  to  make  the  usual  order  for  the  admi- 
nistration of  the  estate  of  the  deceased  with  such  variations, 
if  any,  as  the  circumstances  of  the  case  may  require ;  and 
the  order  so  made  shall  have  the  force  and  effect  of  a  de- 
cree to  the  like  effect  made  on  the  hearing  of  a  cause  or 
claim  between  the  same  parties ;  Provided,  that  such  Judge 
shall  have  full  discretionary  power  to  grant  or  refuse  such 
order,  or  to  give  any  special  directions  touching  the  car- 
riage or  execution  of  such  order,  and  in  the  case  of  applications 
for  any  such  order  by  two  or  more  different  persons  or  classes 
of  persons,  to  grant  the  same  to  such  one  or  more  of  the 
claimants,  or  of  the  classes  of  claimants,  as  he  may  think 
fit ;  and  if  the  Judge  shall  think  proper,  the  carriage  of  the 
order  may  subsequently  be  given  to  such  party  interested, 
and  upon  such  terms  as  the  Judge  may  direct. 


XXV.  A  duplicate  or  copy  of  such  summons  shall,  pre- 
viously  to  the  service  thereof,  be  filed  in  the  office  of  the  Re- 
gistrar or  other  proper  officer  of  the  Court,  and  no  service 
thereof  upon  any  executor  or  administrator  shall  be  of  any  va- 
lidity unless  the  copy  so  served  shall  be  countersigned  by  such 
Registrar  or  other  officer  as  an  indication  of  the  filing  thereof, 
and  the  filing  of  such  summons  shall  have  the  same  effect  with 
respect  to  lis  pendens  as  the  filing  of  a  bill  or  claim. 


CJopy  of  docu- 
ments to  be  first 
filed  in  the  offloe 
of  the  Begistrar. 


XXVI.     It  shall  be  lawful  for  any  person  claiming  to  be     Same  procedm^ 
a  creditor  of  a  deceased  person,  or  interested  under  his  will,  to    t£n  of  BiliSo 
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M^Mahomedan  apply  for  and  obtain  in  a  summary  way,  in  the  manner  herein- 
before provided  with  respect  to  the  personal  estate  of  a  deceas- 
ed person,  an  order  for  the  administration  of  the  immovable 
estate  of  sach  deceased  person,  if  a  Hindoo,  or  a  Mahomedan, 
or  a  Parsee,  or  for  the  administration  of  the  real  estate  of  any 
deceased  person  not  being  a  Hindoo,  or  a  Mahomedan,  or  a 
Parsee,  where  the  whole  of  such  real  estate  is  by  devise  vested 
in  trustees  who  are  by  the  will  empowered  to  sell  such  real 
estate,  and  authorized  to  give  receipts  for  the  rents  and  profits 
thereof,  and  for  the  produce  of  the  sale  of  such  real  estate ; 
and  all  the  provisions  hereinbefbre  contained  with  respect  to 
the  application  for  such  order,  in  relation  to  the  personal  estate 
of  a  deceased  person  and  consequent  thereon,  shall  extend  and 
be  applicable  to  applications  for  such  orders  as  hereinbefore 
mentioned  with  respect  to  immovable  or  real  estate. 


XXVn.     It  shall  be  lawful  for  the  Court,  in  any  suit  for 

closure.  Court    the  foreclosure  of  the  equity  of  redemption  in  any  mortirafired 

may  order   sale,  /.   i  /. 

without  deter-    property,  upon  the  request  of  the  mortgagee  or  of  any  subse- 

recS^^  time  to  qug^^  incumbrancer,  or  of  the  mortgagor,  or  any  person  claim- 
ing under  them  respectively,  to  direct  a  sale  of  such  property, 
instead  of  a  foreclosure  of  such  equity  of  redemption,  on  such 
terms  as  the  Court  may  think  fit  to  direct,  and,  if  the  Court 
shall  so  think  fit,  without  previously  determining  the  priorities 
of  incumbrances,  or  giving  the  usual  or  any  time  to  redeem  ; 
'  Provided  that,  if  such  request  shall  be  made  by  any  subsequent 
incumbrancer,  or  by  the  mortgagor,  or  by  any  person  claiming 
under  them  respectively,  the  Court  shall  not  direct  any  such 
sale  without  the  consent  of  the  mortgagee,  or  the  persons 
claiming  under  him,  unless  the  party  making  such  request  shall 
deposit  in  Court  a  reasonable  sum  of  money,  to  be  fixed  by  the 
Court,  for  the  purpose  of  securing  the  performance  of  such 
terms  as  the  Court  may  think  fit  to  impose  on  the  party  mak- 
ing such  request. 

Suits     t  to  b  XXVIII.     No  suit  in  any  of  the  said  Courts  shall  be  dis- 

^i^\To  ?ndw  ^of    missed  by  reason  only  of  the  misjoinder  of  persons  as  plaintifis 
"  therein,  but  wherever  it  shall  appear  to  the  Court  that  not- 
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withstanding  the  conflict  of  interest  in  the  co-plaintiffs^  or  the 
want  of  interest  in  some  of  the  plaintiffs,  or  the  existence  of 
some  ground  of  defence  affecting  some  or  one  of  the  plaintiffs, 
the  plaintiffs,  or  some  or  one  of  them,  are,  or  is  entitled  to  re- 
lief, the  Court  shall  have  power  to  grant  such  relief  and  to  mo- 
dify the  decree  according  to  the  special  circumstances  of  the 
case,  and  for  that  purpose  to  direct  such  amendments,  if  any, 
as  may  be  necessary,  and  at  the  hearing,  before  such  amend- 
ments  are  made,  to  treat  any  one  or  more  of  the  plaintiffs  as  if 
he  or  they  was  or  were  a  defendant  or  defendants  in  the  suit, 
and  the  remaining  or  other  plaintiff  or  plaintiffs  was  or  were 
the  only  plaintiff  or  plaintiffs  on  the  record ;  and  where  there 
is  a  misjoinder  of  plaintiffs,  and  the  plaintiff  having  an  interest 
shall  have  died  leaving  a  plaintiff  on  the*  record  without  an  in- 
terest, the  Court  may,  at  the  hearing  of  the  cause,  order  the 
cause  to  stand  revived,  as  may  appear  just  and  proceed  to  a 
decision  of  the  cause  if  it  shall  see  fit,  and  to  give  such  direc- 
tions as  to  costs  or  otherwise  as  may  appear  just  and 
expedient. 

XXIX.  No  suit  in  any  of  the  said  Courts  shall  be  open 
to  objection  on  the  ground  that  a  merely  declaratory  decree  or 
order  is  sought  thereby,  and  it  shall  be  lawful  for  the  Court  to 
make  binding  declarations  of  right  without  granting  conse- 
quential relief. 

XXX.  It  shall  be  lawful  for  the  Court  to  adjudicate  on 
questions  arising  between  parties,  notwithstanding  that  they 
may  be  some  only  of  the  parties  interested  in  the  property  re- 
specting which  the  question  may  have  arisen,  or  that  the  pro- 
perty in  question  is  comprised  with  other  property  in  the 
same  settlement,  will,  or  other  instrument,  without  making  the 
other  parties  interested  in  the  property  respecting  which  the 
question  may  have  arisen,  or  interested  under  the  same  settle- 
ment, will,  or  other  instrument,  parties  to  the  suit,  and  without 
requiring  the  whole  trusts  and  purposes  of  the  settlement, 
will,  or  other  instrument  to  be  executed  under  the  direction 
of  the  Court,  and  without  taking  the  accounts  of  the  trustees 
or  other  accounting  parties,  or  ascertaining  the  particulars  or 

6   L 


Ck>iirtma7mako 
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amount  of  the  property  toucIuDg  which  the  qaestion  or  questions 
may  have  arisen ;  Provided  always^  that  if  the  Court  shall  be 
of  opinion  that  the  application  is  fraudulent  or  collusive,  or  for 
some  other  reason  ought  not  to  be  entertained,  it  shall  have 
power  to  refuse  to  make  the  order  prayed. 

BuitBhowtobe  XXXI.     Upon  any  suit  in  any  of  the  said  Courts  becom- 

ing  abated  by  death,  marriage,  or  otherwise,  or  defective  by 
reason  of  some  change  or  transmissions  of  interest  or  liability, 
it  shall  not  be  necessary  to  exhibit  any  bill  of  revivor  or  sup. 
plemental  bill  in  order  to  obtain  the  usual  order  to  revive  such 
suit  or  the  usual  or  necessary  decree  or  order  to  carry  on  the 
proceedings ;  but  an  order  to  the  effect  of  the  usual  order  to 
revive,  or  of  the  usual  sapplemental  decree,  may  be  obtained 
as  of  course,  upon  a  suggestion  of  the  abatement  of  such  suit 
or  of  the  same  having  becoming  defective,  and  of  the  change 
or  transmission  of  interest  or  liability ;  and  an  order  so  obtain- 
ed  when  served  upon  the  party  or  parties,  who,  according  to 
the  present  practice  of  the  Court,  would  be  defendant  or  defen- 
dants to  the  Bill  of  Revivor  or  Supplemental  Bill,  shaU,  from 
the  time  of  such  service,  be  binding  on  such  party  or  parties  in 
the  same  manner  in  every  respect  as  if  such  order  had  been 
regularly  obtained  according  to  the  existing  practice  of  the 
Court  and  such  party  or  parties  shall  thenceforth  become  a 
party  or  parties  to  the  suit,  and  shall  be  bound  to  enter  an 
appearance  thereto  in  the  office  of  the  Registrar  or  other  office 
of  the  Court  within  such  time  and  in  like  manner  as  if  he  or 
they  had  been  duly  served  with  process  to  appear  to  a  bill  of 
Revivor  or  Supplemental  Bill  filed  against  him  or  them ;  Provid- 
ed, that  it  shall  be  open  to  the  party  or  parties  so  served, 
within  such  time  after  service  as  shall  be  in  that  behalf  pre- 
scribed by  ftny  rule  or  order  to  be  made  by  the  Judges  of  the 
said  Courts  respectively,  to  apply  to  the  Court  by  motion  or 
petition  to  discharge  such  order  on  any  ground  which  would 
have  been  open  to  him  or  them  on  a  Bill  of  Revivor  or  Supple- 
mental Bill,  stating  the  previous  proceedings  in  the  suit  and 
the  alleged  change  or  transmission  of  interest  or  liability,  and 
praying  the  usual  relief  consequei^t  thereoji ;  provided  also, 
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that^  if  any  party  so  served  shall  be  under  any  disability  other 
than  coverture,  such  order  shall  be  of  no  force  or  efifect  as 
against  such  party  until  a  guardian  or  guardians  ad  litem  shall 
have  been  duly  appointed  for  such  party,  and  such  time  shall 
have  elapsed  thereafter  as  shall  be  prescribed  by  any  rule  or 
order  to  be  made  by  the  Judges  of  the  said  Courts  respectively 
in  that  behalf. 


XXXII.  It  shall  not  be  necessary  to  exhibit  any  Supple- 
mental Bill  in  any  of  the  said  Courts  for  the  purpose  only  of 
stating  or  putting  in  issue  facts  or  circumstances  which  may 
have  occurred  after  the  institution  of  any  suit ;  but  such  facts 
or  circumstances  may  be  introduced  by  way  of  amendment  into 
the  original  bill  of  complaint  in  the  suit,  if  the  cause  is  other- 
wise in  such  a  state  as  to  allow  of  an  amendment  being  made 
in  the  Bill,  and  if  not  the  plaintiff  shall  be  at  liberty  to  state 
such  facts  or  circumstances  on  the  record,  in  such  manner  and 
subject  to  such  rules  and  regulations  with  respect  to  the  proof 
thereof,  and  the  affording  to  the  defendant  leave  and  opportu- 
nity of  answering  and  meeting  the  same,  as  shall  in  that 
behalf  be  prescribed  by  any  rule  or  order  to  be  made  by  the 
Judges  of  the  said  Courts  respectively. 

XXXIII.  It  shall  be  lawful  for  the  Court  in  any  case 
where  any  account  is  required  to  be  taken  to  give  such  special 
directions,  if  any,  as  it  may  think  fit,  with  respect  to  the  mode 
in  which  the  account  should  be  taken  or  vouched,  and  such 
special  directions  may  be  given  either  by  the  decree  or  order 
directing  such  account,  or  by  any  subsequent  order  or  orders, 
upon  its  appearing  to  the  Court  that  the  circumstances  of  the 
case  are  such  as  to  require  such  special  directions,  and  parti- 
cularly it  shall  be  lawful  for  the  Court,  in  cases  where  it  shall 
think  fit  so  to  do,  to  direct  that  in  taking  the  account,  the 
books  of  account  in  which  the  accounts  required  to  be  taken 
have  been  kept,  or  any  of  them,  shall  be  taken  as  prima  fade 
evidence  of  the  truth  of  the  matters  therein  contained,  with 
liberty  to  the  parties  interested  to  take  such  objections  thereto 
as  they  may  be  advised. 

6  L  2 
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The  Court  may 
order  sale  of  the 
real  estate,  if  ne- 

oesiiary. 


XXXIV .  If  after  a  soit  shall  have  been  institnted  in  any 
of  the  said  Courts  in  relation  to  any  real  estate,  it  shall  appear 
to  the  Coart  that  it  will  be  necessary  or  expedient  that  the 
said  real  estate,  or  any  part  thereof,  should  be  sold  for  the 
purpose  of  such  suit,  it  shall  be  lawful  for  the  said  Court  to 
direct  the  same  to  be  sold  at  any  time  after  the  institution 
thereof,  and  such  sale  shall  be  as  valid  to  all  intents  and 
purposes  as  if  directed  to  be  made  by  a  decree  or  decretal 
order  on  the  hearing  of  such  cause ;  and  any  party  to  the  suit 
in  possession  of  such  estate,  or  in  receipt  of  the  rents  and  profits 
thereof,  shall  be  compelled  to  deliver  up  such  possession  or  re- 
ceipt to  the  purchaser  or  such  other  person  as  the  Court  shall 
direct. 


The  Court  may 
aUow  parties  in- 
terested, the  flree 
enjoyment  of  any 
property  in  ex- 
cess of  what  is 
necessary  for  tae 
purposes  of  the 
suit. 


XXXV.  Where  any  real  or  immovable  or  any  personal 
property  shall  form  the  subject  of  any  proceedings  in  auy  of 
the  said  Courts,  and  the  Court  shall  be  satisfied  that  the  same 
will  be  more  than  sufilcient  to  answer  all  the  claims  tbeneon, 
which  ought  to  be  provided  for  in  such  suit,  it  shall  be  lawful 
for  the  said  Court,  at  any  time  after  the  commencement  of 
such  proceedings,  to  allow  to  the  parties  interested  therein,  or 
any  one  or  more  of  them,  the  whole  or  part  of  the  annual  in- 
come of  such  real  or  immovable  property,  or  a  part  of  such 
personal  property,  or  a  part  or  the  whole  of  the  income  thereof, 
up  to  such  time  as  the  said  Court  shall  direct,  and  for  that  par- 
pose  to  make  such  orders  as  may  appear  to  the  said  Court  ne- 
cessary or  expedient,  and  from  time  to  time  to  alter  the  same. 


On  applications 
for  injunction  or 
receiver,  afflda- 
trits  may  be  read 
in  opposition  to 
th&  answer. 


XXXVI.  Upon  application  by  motion  or  petition  to  any 
of  the  said  Courts  in  any  suit  depending  therein  for  an  Injimc- 
tion  or  for  a  Receiver,  or  to  dissolve  an  Injunction  or  disdiarge 
an  order  appointing  a  Receiver,  the  answer  of  the  defendant 
shall,  for  the  purpose  of  evidence  on  such  motion  or  petition, 
be  regarded  merely  as  an  afildavit  of  the  defendant,  and  affida- 
vits may  be  received  and  read  in  opposition  thereto. 


Power  of  the  XXXVII.     In  case  any  of  the  directions  herein  contained 

Court  rectify  the  .     " 

proceedings.  with  respect  to  the  practice  and  course  of  proceedings  in  any 

of  the  said  Courts  shall,  by  mistake  of  parties^  fail  to  be  follow- 
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ed  in  any  suit  or  proceeding  in  any  of  the  said  Courts^  it  shall 
be  lawful  for  the  Court,  if  it  shall  think  fit,  upon  payment  of 
such  costs  as  such  Court  shall  direct,  to  make  such  order 
giving  eflTect  to,  and  rectifying  such  proceedings  as  may  be 
justified  by  the  merits  of  the  case. 

XXXVIII.  In  cases  where,  according  to  the  present 
practice  of  the  said  Courts,  they  decline  to  grant  equitable  re- 
lief until  the  legal  title  or  right  of  the  party  or  parties  seeking 
such  relief  shall  have  been  established  in  a  proceeding  at  law, 
any  of  the  said  Courts,  sitting  as  a  Court  of  Equity,  may  itself 
determine  such  title  or  right  without  requiring  the  parties  to  pro- 
ceed at  law  to  establish  the  same. 


Court  may  de- 
termine title  or 
rieht  of  parties 
without  refer- 
ence to  the  Com' 
mon  Law  side. 


XXXIX.     It  shall  be  lawful  for  any  of  the  said  Courts,  m      The  Court  may 

_._.____._^  ,  A  T-i  decide     without 

anv  case  in  which  it  shall  thmk  fit  so  to  do,  to  refer  to  a  Judffe    reference,  or  may 

^  ^  o       refer  to  a  Judge 

of  the  Court  any  matters  now  usually  referred  to  the  Master  y    Master.   ^^ 

and  also  for  any  of  the  said  Courts  to  hear  and  investigate 

either  in  Court  or  in  chambers  any  such  matters,  and  to  decide 

any  case  without  a  reference  either  to  a  Judge  or  to  a  Master ; 

and  all  the  powers,  authority,  and  jurisdiction  given  to,  or 

vested  in  the  Masters  of  the  said  Courts  respectively  by  any 

Act,  law,  or  practice  shall  be  deemed  to  have  been  given  to  or 

vested  in  any  of  the  Judges  of  the  said  Courts  respectively  as 

well  as  to  or  in  the  said  Masters. 


XL.  If  exceptions  to  the  report  of  a  Judge  or  Master  of 
any  of  the  said  Courts  be  not  filed  within  fourteen  days  after 
the  date  of  the  report,  it  shall  not  be  necessary  to  obtain  any 
order  of  the  Court  for  the  confirmation  of  such  report ;  but 
such  report  shall  be  deemed  to  be  confirmed  from  and  after 
the  expiration  of  such  fourteen  days. 


Master's  Beport 
when  to  be  deem- 
ed coniirmed. 


XLI.    If  any  exception  to  the  report  or  certificate  of  a  After  aUowanc© 

Judcre  or  Master  be  allowed  by  the  Court,  i^  shall  not  be  ne-  Court  or  Judge 

..                 ,,,-ri^--  may  decide  with- 

cessary  to  refer  the  case  back  to  the  Judge  or  Master ;  but  the  out  further  refer- 
Court  may,  if  it  think  fit  so  to  do,  hear  and  investigate  in 
Court  or  in  chambers  any  matter  which  it  may  be  necessary  to 
decide  in  consequence  of  the  allowance  of  such  exception,  and 
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What  matters 
may  be  decided 
on  application  to 
a  Judge  in  Cham- 
bers. 


As  to  what  mat- 
ters. Court  may 
make  General 
Bules. 


to  decide  the  case  without  any  farther  reference  to  a  Jadge  or 
to  the  Master. 

XLII.  Any  of  the  following  matters  may  be  disposed  of 
by  a  Judge  of  any  of  the  said  Courts  respectively  while  sitting 
in  chambers^  videlicet,  applications  for  time  to  plead,  answer  or 
demur,  for  leave  to  amend  bills  or  claims  for  the  production  of 
documents,  also  applications  relating  to  the  conduct  of  suits  or 
matters,  and  as  to  the  guardianship  and  maintenance  of  in- 
fants, matters  connected  with  the  management  of  property, 
and  such  other  matters  as  any  Judge  shall  from  time  to  time 
see  fit,  or  as  the  Court  shall  by  any  general  rule  or  order  di- 
rect. Provided,  that  any  order  of  a  Judge  sitting  in  chambers 
may  be  set  aside  or  altered  by  the  Court,  upon  such  terms  as 
the  Court  shall  think  fit. 

XLIII.  The  Judges  of  the  said  Courts  respectively  may, 
from  time  to  time,  make  general  rules  and  orders  for  canying 
the  purposes  of  this  Act  into  eflTect,  for  regulating  the  times 
and  form  and  mode  of  proceeding  in  Court  and  in  chambers 
and  in  the  offices  of  the  Masters  of  the  said  Courts  respective- 
ly, for  abolishing  common  injunctions  in  any  case  where  the 
practice  exists,  and  generally  for  regulating  the  practice  of  the 
said  Court  in  respect  of  the  matters  to  which  this  Act  relates : 
for  fixing  and  regulating  the  fees  and  allowances  to  all  officers 
of  the  said  Court  and  solicitors  thereof,  and,  so  far  as  may  be 
found  expedient,  for  altering  the  course  of  proceeding  herein- 
before prescribed  in  respect  to  tlio  matters  to  which  this  Act 
relates  or  any  of  them ;  and  such  rules  and  orders  may,  from 
time  to  time,  be  rescinded  or  altered  by  the  like  authority, 
and  all  such  rules  and  orders  shall  l^e  subject  to  bo  confirmed 
or  disallowed  by  the  Govemor-Genenil  of  India  in  Council,  and 
to  be  altered  or  rescinded  by  Her  Jlajestjj  her  heirs  or  eucoes- 
sors,  in  Council,  in  the  same  manner  as  the  like  rules  and  ot^ 
ders  would  have  been,  if  made  by  the  said  Courts  respectively 
under  their  general  or  statutory  power  of  making  rules. 


Interpretation.  XLIV,     This  Act  shall  extend  to  suits  and  proceedings 

on  the  Equity  side  only  of  the  said  Supreme  Coui^ts ;  and  in 
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the  construction  of  this  Act  the  words  "  Bill  of  Complaint"  shall 
mean  and  include  "  Information'^  and  the  word  "  Affidavit" 
shall  mean  and  include  "  Affirmation"  in  cases  where  affirma- 
tion is  allowed. 


XLY.  This  Act  shall  commence  and  take  effect  from  and 
afler  the  1st  day  of  May,  1854.  Provided,  that  it  shall  be  law- 
ful for  the  Judges  of  the  said  Courts  respectively  to  make  and 
issue  any  such  rules  or  orders  as  aforesaid  at  any  time  after  the 
passing  of  this  Act,  but  the  same  shall  not  take  effect  before 
the  time  appointed  fo.r  the  commencement  of  this  Act. 


Act  to  take 
effect  firom  1st 
May,  1854. 


♦ACT  No.  VII.  OF  1854. 


OENEBAIi. 


1.  On  the  requisition  of  any  British  or  Foreign  Authority  to  deliver 
up  to  justice  any  person  accused  of  any  heinous  offence.  Government  may 
order  an  inquiry, 

2.  Order  of  enquiry  by  whom  to  be  signed,  to  whom  to  he  directed,  and 
what  to  contain, 

3.  Production  of  order  to  give  powers  to  any  Magistrate, 

4.  Magistrate  empowered  to  issue  warrant  for  the  apprehension  qf  the 
person  charged » 

5.  Warrant,  after  endorsement  by  Magistrate,  may  he  executed  in  any 
part  of  India, 

6.  Magistrate  issuing,  hut  not  Magistrate  endorsing,  a  warrant  re* 
sponsible  for  illegality  in  the  issue  thereof, 

7.  Procedure  on  apprehension,  if  offence  was  committed  in  British 
Indict, 

8.  Procedure,  if  offence  was  committed  out  qf  British  India, 

9.  Procedure,  tf  the  person  apprehended  be  carried  brfore  a  Magistrate 
other  than  the  one  who  issued  the  warrant,  or  if  the  warrant  was  issued 
under  an  order  of  Government  and  executed  in  another  Presidency, 

10.  Procedure  in  the  case  qf  an  escaped  convict, 

11.  Magistrate  to  report  to  Government,  when  an  offence  committed  in  a 
Foreign  Territory  ought  to  be  investigated  in  some  other  Zillah  nearer 
thereto. 

12.  Government  may  authorize  depositions  to  be  received  as  evidence 
of  the  guilt  of  the  party  accused. 

•  See  Act  XVII.  of  1862  wliereby  so  much  of  this  Act,  as  relates  to 
warrants  issued  otherwise  than  under  the  provisions  of  this  Act,  is  repealed. 
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13.  Magistrate  to  report  to  Government  the  committal  of  the  aeeuted, 

14.  On  receipt  qf  the  report,  Chvemment  to  give  a  written  order. 
16.     Procedure,  if  the  accused  he  ordered  to  he  delivered  up, 

16.  How  Magistrates  are  to  act  in  carrying  out  the  Act  and  in  taking 
hail. 

17.  Escape  of  persons  arrested. 

18.  Magistrate  to  apprehend  persons  against  whom  a  warrant  kat  hee% 
issued  in  any  pari  qf  the  British  Empire,  and  to  hail  or  comwUt  them, 
hut  not  to  deliver  them  up  without  orders  of  Government 

19.  Magistrate  in  cases  of  heinous  offences  to  arrest  without  any  order 
of  Government, 

20.  Belease  qf  persons  imprisoned  under  this  Ad,  if  not  proceeded 
against  within  two  months  after  committal, 

21.  Interpretation  of  the  expression  "  heiiums  offence" 

22.  Further  ifnterpretation. 

23.  Government  to  adopt  proceedings  to  carry  out  Treaties  for  the  nw- 
render  qf  offenders  in  cases  not  herehy  provided  for. 

24u    Sections  5,  6  and  7,  Regulation  XI.  o/1827  repealed. 
25.    Intepretation. 

An  Act  for  the  apprehension,  within  the  territories  under  tbe 
Government  of  the  East  India  Company,  of  persons  charged  with 
the  commission  of  Heinous  Offences  beyond  the  limits  of  the  said 
territories,  and  for  delivering  them  up  to  justice,  and  to  provide  for 
the  Execution  of  Warrants  in  places  out  of  the  jurisdiction  of  the 
authorities  issuing  them. 

Whereas  it  is  expedient  to  provide  for  apprehending  and 
delivering  up  to  justice  persons,  whether  subjects  of  the  Bri- 
tish or  of  any  Foreign  Government,  who  shall  take  refuge  or 
be  found  in  any  part  of  the  territories  under  the  Govemmeni 
of  the  East  India  Company,  and  shall  be  charged  with  having 
been  guilty  of  heinoas  offences  in  any  part  of  the  dominions 
of  Her  Majesty,  or  in  the  territories  of  any  Foreign  Prince  or 
State ;  to  facilitate  the  execution  in  any  part  of  the  territories 
under  the  Govemmedt  of  the  East  India  Company  of  warrants 
issued  by  competent  officers  in  any  other  parts  thereof;  and 
to  enable  the  Government  of  any  Presidency  or  place  within 
such  last-mentioned  territories  to  carry  out  Treaties  entered 
into  by  or  on  behalf  of  Her  Majesjiy  or  the  East  India  Company 
with  any  Foreign  Prince  or  State ;  It  is  enacted  as  follows  .— 
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I.  If  requisiHon  be  made  by  or  by  the  authority  of  the 
person  or  persona  for  tlie  time  being  administering  the  execu- 
tive Gdvernment  of  any  part  of  the  dominions  of  Her  Majesty^ 
to  the  Government  of  any  part  of  the  British  territories  in 
India,  to  deliver  up  to  justice  any  person  accuse^  of  having 
been  guilty  of  any  heinous  offence  in  any  part  of  Her  Majesty's 
dominions  subject  to  the  Government  making  the  requisition, 
and  who  shall  be,  or  shall  be  supposed  to  be,  in  any  part  of 
the  British  territories  in  India  subject  £o  the  Government  to 
which  the  requisition  shall  be  made,  or  if  a  similar  requisition 
be  made  by  any  Foreign  Prince  ot  State,  or  by  any  duly 
authorized  Minister  of  Officer  thereof,  in  respect  of  a  person 
accused  of  having  been  guilty  of  any  heinous  offence  in  any 
part  of  the  territories  of  such  Foreign  Prince  or  State,  it  shall 
be  lawful  for  the  Government  to  which  the  requisition  shall  be 
made,' if  it  shall  see  fit  so  to  do,  to  issue  an  order  in  writing 
for  inquiry  into  the  truth  of  the  charge ;  and  such  order  shall 
be  sufficient  proof  of  the  requisition  having  been  duly  made, 
and  a  sufficient  justification  for  all  acts  done  in  pursuance 
thereof. 


On  requisition 
br  any  British  or 
I*oreign  Autho- 
rity for  the  deli* 
Tery  up  to  justice 
of  any  person 
aooused  or  any 
heinous  offence^ 
Government  may 
order  an  inquiry. 


II.  The  order  shall  be  signed  by  one  of  the  Secretaries  Orderof inquiry 
to  the  Government :  it  shall  be  directed  to  all  Magistrates  and    signed,  to  whom 

'  .  °  to    be    directed. 

Justices  of  the  Peace  of  the  Presidency  or  place  under  the    J^n^*^*  ^  ^^' 

control  of  such  Government ;  it  shall  signify  that  the  requisition 

has  been  made,  shall  state  the  nature  of  the  offence  charged, 

the  name,  or  other  designation,  if  the  name  be  not  known,  of 

the  person  accused,  and  any  other  description  of  him  that  may 

be  thought  necessary ;  and  it  shall  require  the  Magistrates  and 

Justices  to  whom  it  sh^ll  be  directed  or  any  of  them  to  inquire 

into  the  truth  of  the  charge,  and  to  proceed  in  pursuance  of 

this  Act. 

III.  Upon  the  production  of  the-  order  to  any  such  Produotion  of 
Magistrate  or  Justice  of  the  Peace,  he  shall  have  the  same  powers*  to  any 
powers  as  if  the  offence  charged  had  been  committed  within 

his  jurisdiction. 

6  M 
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Magiftrate^fto.,  IV.     If  the  evidence  adduced  shall,  in  the  jadfinoieiit  of 

empowered  to  '  j      o 

tSS^ppiShSSy^  *^®  Magistrate  or  Justice  of  the  Peace?  be  sufficient  to  justify 
SLff^d? *'*^^  the  apprehension  of  the  person  accused  for  the  offence,  the 
Magistrate  or  Justice  of  the  Peace  shall  issue  his  warrant  for 
the  apprehension  of  such  person.  The  warrant  shall  be  issued 
in  the  same  manner  as  a  warrant  for  an  offence  committed 
within  the  jurisdiction  of  the  Magistrate  or  Justice  of  the 
Peace  issuing  it,  and  shall  contain  a  memorandum  stating  that 
the  warrant  is  issued  under  this  Act,  and,  if  the  warrant  be 
issued  under  an  order  of  Government,  shall  also  state  the  fact 
and  specify  the  Government.  The  memorandum  may  be  to  the 
following  effect : — 

This  warrant  is  issued  under  Act  No.  YII.  of  1854,  and 
is  issued  under  an  order  of  the  Government  of . 


'Wammt,  after 
endorsement  by 
Magiatrate,  may 
be  executed  in 
any  part  of  India. 


V.  The  warrant  of  any  Magistrate  or  Justice  of  the 
Peace  having  jurisdiction  in  any  part  of  the  territories  under 
the  Gt)vemment  of  the  East  India  Company  for  the  arrest  of 
any  person  charged  with  having  committed  any  offence, 
whether  such  warrant  be  issued  under  the  provisions  of  this 
Act  or  not,  may  be  executed  within  the  jurisdiction  of  any 
other  Magistrate  or  Justice  of  the  Peace  having  jurisdiction  in 
any  part  of  the  said  territories,  whether  in  the  same  Presidency 
or  not,  upon  having  a  written  authority  under  the  band  and 
seal  of  the  Magistrate  or  Justice  of  the  Peace,  within  whose 
jurisdiction  it  may  be  executed,  previously  endorsed  thereon, 
and  which  endorsement  may  be  to  the  following  ^Jiix^K:l  .— 
•      To  the  Nazir   [or  other  Offirer  ttji  the  case  mmj  he\  of  tk& 

Zillah  of . 

''  This  warrant  may  be  executed  in  the  zillah  or  district 
(describing  the  zillali  or  district  of  the  indorsitig 


of 

Magistrate  or  Justice  of  the  Peace)  by  any  of  the  Officers  to 

whom  the  same  is  directed  or  by [describing  by  hb 

name  of  office  the  Officer  to  whom  a  similar  warrant,  issued  bytKe 
indorsing  Magistrate  or  Justice  of  the  Peace,  would  be  direclad.] 

The  Magistrate  ^^'     ^h®  Magistrate  indorsing  a  warrant  in  pcrsnance  of 

the^^feagSrtrate    the  provisions  of  Section  5  of  this  Act  shall  not  be  Ikblo  to 
mt^berespoal    any  action  or  other  proceeding  iu  cansequence  of  any  iUegahty 
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in  the  issuing  of  the  warrant ;  but  any  Magistrate  illegally  or    rtbteforiUeMiity 
improperly  issuing  the  same  shall  be  liable  for  an  arrest  in    of. 
pursuance  of  the  indorsement,  in  the  same  manner  and  to  the 
same  extent  only  as  if  the  warrant  had  been  executed  within 
his  own  jurisdiction. 

VII.  Upon  the  apprehension  of  the  supposed  bflfender,  Prooednre  on 
if  the  ofience  be  alleged  to  have  been  committed  in  any  part  ^£2?<^^,Sfcfflr 
of  the  territories  under  the  Government  of  the  East  India 
Company,  he  shall  be  carried  before  the  Magistrate  within 
whose  jurisdiction  the  oflTence  shajl  be  alleged  to  have  been 
committed,  and  shall  be  by  him  dealt  with  according  to  law, 
unless  by  the  warrant  the  Officer  be  authorized  to  take  bail  or 
security,  and  such  bail  or  security  be  given  for  the  appearance 
of  the  person  accused  before  the  Magistrate  or  Justice  of  the 
Peace  of  the  zillah  or  district  in  which  the  offence  shall  be 
alleged  to  have  been  committed.  If  the  offence  be  charged  to 
have  been  committed  in  any  place  not  within  the  territories 
under  the  Government  of  the  East  India  Company,  the  person 
arrested  shall  be  forthwith  carried  before  a  Magistrate  or 
Justice  of  the  Peace  of  the  zillah  or  district  in  which  he  shall 
be  arrested.  The  Magistrate  or  Justice  of  the  Peace,  before 
whom  the  supposed  offender  shall  be  carried  in  pursuance  of 
the  last  mentioned  directions,  may  proceed  in  the  same  manner 
as  in  cases  in  which  he  has  power  to  commit  for  trial,  or  to 
hold  to  bail  for  an  offence  committed  within  his  own  jurisdic- 
tion. If,  after  making  as  full  an  inquiry  into  all  the  circum- 
stances of  the  case  as  the  evidence  obtainable  by  the  Magistrate 
or  Justice  of  the  Peace  within  the  territories  under  the  Govern- 
ment  of  the  East  India  Company  will  enable  him  to  make,  the 
evidence  adduced  shall  be  sufficient  in  his  judgment  to  warrant 
a  committal,  he  shall  commit  the  accused  to  some  place  of  con- 
finement within  his  zillah  or  district,  which  in  the  judgment  of 
the  Magistrate  or  Justice  of  the  Peace  shall  be  fit  for  receiving 
the  prisoner,  or  if  there  be  no  such  place,  to  the  gaol  of  the 
Presidency,  there  to  remain  until  he  shall  be  delivered  up  or 
discharged  by  orders  of  Government.  If  after  making  such 
inquiry  the  circumstances  shall  not,  in  the  judgment  of  the 
6  M  2 
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Frooedure,  if  the 
offence  wae  oom- 
znitted  out  ofBri- 
tish  India. 


Magistrate  or  Justice  of  the  Peace^  be  sufficient  to  warrant 
either  the  committal  or  the  holding  to  bail  of  the  prisoner^  he 
shall  be  discharged. 

VIII.  If  the  offence  charged  be  one  committed  out  of 
the  British  territories  in  India^  which^  if  committed  within  the 
jurisdiction  of  the  Magistrate^  would  be  bailable^  the  Magistrate 
or  Justice  of  the  Peace  may  proceed  accordingly,  and  may 
discharge  the  prisoner  upon  his  giving  the  necessary  bail.  The 
recognizance  or  bail-bond  in  such  case  shall  be  for  the  appear- 
ance of  the  accused  before  the  Magistrate  or  Justice  of  the 
Peace  for  the  time  being  of  the  zillah  or  district  in  which  the 
recognizance  shall  be  taken,  on  a  certain  day  to  be  named 
therein,  allowing  reasonable  time  for  receiving  the  orders  of 
Government,  and  on  such  subsequent  days  as  the  Magistrate 
or  Justice  of  the  Peace  for  the  time  being  shall,  fix>ni  time  to 
time,  appoint. 

IX.  If  any  person  shall  in  pursuance  of  this  Act  be 
carried  before  a  Magistrate  or  Justice  of  the  Peace  other  than 
the  one  who  issued  the  warrant,  or  a  Magistrate  or  Jostioe  of 
the  Peace  for  the  time  being  of  the  same  zillah  or  district,  the 
depositions  and  documents  upon  which  the  warrant  was  issued, 
or  copies  thereof,  to  be  certified  under  the  hand  and  seal  of 
the  Magistrate  or  Justice  of  the  Peace  of  the  zillah  or  district 
in  which  the  warrant  was  issued,  shall,  upon  the  requisition 
of  the  Magistrate  or  Justice  of  the  Peace  before  whom  suck 
person  shall  be  carried,  be  forwarded  to  such  Magistrate  or 
Justice  of  the  Peace ;  and  if  the  warrant  be  issued  under  an 
order  of  Government,  and  executed  in  a  Presidency  or  j^ce 
not  under  the  Government  issuii^g  the  order,  notice  of  the 
arrest  shall  be  forthwith  communicated  to  such  Government, 
who  shall  forward  the  requisition  and  any  documents  relating 
thereto  in  their  possession  to  the  Government  having  jurisdic- 
tion over  the  place  of  arrest,  and  such  last-mentioned  Govern- 
ment shall  have  the  same  powers  as  the  Government  who 
made  the  order. 

Prooedure    in  X.  ■  If  the  person  accused  of  the  offence  mentioned  ie 

es^pfild  ooiwiot.     any  such  order  of  Government  be  proved  to  have  been  convicted 


Procedure,  if 
the  person  m>- 
prehended  Be 
carried  before  a 
Magistrate  other 
than  the  one  who 
issued  the  war- 
rant, or  if  the 
warrant  was 
issued  under  an 
order  of  Govern- 
ment and  execut- 
ed in  another 
Presidency. 
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aa|i  sentenced  for  the  oflFence  charged  by  a  Court  of  Justice  in 
any  part  of  Her  Majesty's  dominions  in  which  the  offence  ia 
alleged  to  have  been  committed^  and  to  have  escaped  before 
such  sentence  was  carried  into  execution ;  the  Magistrate  or 
Justice  of  the  Peace,  upon  proof  of  such  conviction  and  sen- 
tence, may  issue  a  warrant  for  the  apprehension  of  the  person 
accused,  and  he  may  be  arrested  and  committed  in  manner 
aforesaid  without  further  proof,  unless  such  person  shall  prove 
that  the  conviction  or  sentence  has  been  reversed  or  annulled. 


XI.  If  it  appear  to  the  Magistrate  or  Justice  of  the  Peace, 
before  whom  any  prisoner  shall  be  carried  under  this  Act  for 
an  offence  alleged  to  have  been  committed  in  any  territories 
not  under  the  Government  of  the  East  India  Company,  that 
particular  circumstances  exist  which  render  it  advisable  that 
the  case  should  be  investigated  by  the  Magistrate  or  Justice  of 
the  Peace  of  a  zillah  or  district  nearer  to  such  territories,  he 
shall  forthwith  report  the  case  and  the  particular  circum- 
stances to  the  Government,  who  shall  either  order  such  Magis- 
trate or  Justice  of  the  Peace  to  proceed  with  the  case  himself, 
or  to  send  the  case  to  be  investigated  by  the  Magistrate  or 
Justice  of  the  Peace  of  any  other  district  to  be  named  by  the 
Government.  In  the  latter  case  the  prisoner  shall  be  sent,  or 
if  the  offence  be  bailable,  shall  give  bail  to  appear  before  such 
last-mentioned  Magistrate  or  Justice  of  the  Peace,  who  shall 
have  power  to  deal  with  the  case  as  if  he  had  issued  the  warrant 
under  which  the  prisoner  shall  be  arrested,  and  all  the  deposi- 
tions and  documents  shall  be  forwarded  to  such  Magistrate  or 
Justice  of  the  Peace.  The  order  of  Government  shall  be  a 
sufficient  justification  for  all  persons  acting  in  pursuance 
thereof. 


The  Magistrate 
to  report  to  the 
GoTernment 
when  an  offence 
committed  in  a 
Foreign  Terri- 
tory requires  to 
be  investigated 
in  a  Zillah  nearer 
thereto. 


XII.     The  Government  by  whom  any  order  under  Sec-  Government 

tion  1  of  this  Act  shall  be  made,  may,  if  they  think  fit  so  to  depositions     to 

.-,..  ^    received    as 

do,  direct  that  copies  of  any  depositions  or  exhibits  which  shall  USu  oftiie*^art^ 

have  been  laid  before  them  and  shall  have  been  certified  to  •®®^*^^ 
their  satisfaction  to  be  true  copies  of  depositions  or  exhibits 
made  or  produced  before  a  competent  judicial  Officer  of  the 
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territories  in  which  the  offence  is  alleged  to  have  been  com- 
mitted, may  be  received  in  eyidence  of  the  criminality  of  the 
Bprson  accused,  and  such  direction  shall  be  sufiScient  aaUiority 
for  receiving  the  same  in  evidence. 


The  Magistrate 
to  report  to  the 
Government  the 
committal  of  the 
aocused. 


XIII.  The  Magistrate  or  Justice  of  the  Peace,  after 
committing  the  accused  or  holding  him  to  bail  as  aforesaid, 
for  any  offence  committed  out  of  the  territories  under  the 
Government  of  the  East  India  Company,  shall  forthwith  report 
the  result  of  his  proceedings  to  the  Government  to  which  he 
is  subordinate,  together  with  any  remarks  which  he  may  deem 
necessary  or  proper  to  make  upon  the  whole  case.  He  shall  also 
forward  with  such  report  a  copy  of  all  depositions  and  docu- 
ments used  before  him. 


Onreceiptofti^  XIV.     Upon  receipt  of  the  report,  and  after  examining 

ZwS^^we^r^  *^®  ^^®'  ^^^  Government  may,  by  order  in  writing  to  be 
signed  by  the  Secretary  to  the  Qt)vemment,  order  the  accused 
either  to  be  discharged  or  to  be  held  to  bail  to  appear  in  snch 
Court  or  place  and  at  such  time  or  times  as  the  Government 
may  think  fit,  or  to  be  delivered  up  to  some  person  authorized 
by  the  Government  or  Officer  making  the  requisition  to  receire 
and  take  charge  of  him.  .In  cases  falling  within  the  provisions 
of  Act  I.  of  1849,  the  Government  may  order  the  person  accused 
to  be  tried  under  that  Act. 


Prooedurei 
the  aooused 
ordered  to 
delivered  up. 


if 
be 
be 


XV.  If  ordered  to  be  delivered  up,  the  person  to  whom 
the  accused  shall  be  ordered  to  be  delivered  shall  not  have  the 
custody  or  charge  of  him  so  long  as  he  shall  remain  in  any 
part  of  the  territories  under  the  Government  of  the  East  India 
Company,  but  the  accused  shall  be  conveyed  in  custody  through 
such  last-mentioned  territories  towards  the  territories  in  which 
the  offence  shall  be  alleged  to  have  been  committed,  in  the 
same  manner  as  a  prisoner  sent  from  the  station  of  one  district 
to  that  of  another,  and  as  soon  as  he  shall  have  been  conveyed 
to  the  frontiers  of  the  territories  under  the  Government  of  the 
East  India  Company,  he  shall  be  delivered  over  to  some  person 
authorized  by  the   Government    making  the  requisition  to 
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receive  and^take  charge  of  him.  If  no  such  person  shall  attend 
to  receive  the  prisoner,  the  latter  shall  be  taken  before  the 
nearest  Magistrate,  who  may  order  him  to  be  discharged  out 
of  custody,  and  may  provide  him  with  such  means  of  returning 
to  the  place  where  he  was  apprehended,  or  so  near  thereto  as 
he  may  desire,  aa  sach  Magistrate  may  think  necessary  and 
suitable  to  his  station  in  life. 


XVI.  Any  Magistrate  or  Justice  of  the  Peace  acting 
under  the  provisions  of  this  Act  shall  issue  all  necessary 
warrants,  orders,  and  directions  for  carrying  this  Act,  and  also 
any  order  made  under  it  by  the  Government,  into  eflTect,  under 
his  signature  and  seal,  or  seal  of  office,  if  he  shall  have  a  seal 
of  office,  and  all  Magistrates  and  Officers  acting  in  pursuance 
of  this  Act  shall  have  and  exercise  the  same  powers  as  if  the 
offence  charged  had  been  committed  within  the  zillah  or  dis- 
trict subject  to  their  jurisdiction,  and,  in  cases  where  the 
accused  may  have  been  held  to  bail,  the  Magistrate  may  order 
the  bail-bond  to  be  renewed  in  such  form  as  may  be  necessary 
to  carry  any  order  of  Government  into  effect,  and,  if  such 
bail-bond  shall  not  be  renewed  fU)cordingly,  may  commit  the 
person  accused  to  prison  for  such  period  as  may  be  necessary 
to  carry  such  order  into  effect. 

XVII.  In  case  any  person  arrested  under  this  Apt  shall 
escape  out  of  custody,  he  may  be  retaken  in  any  part  of  the 
territories  under  the  Government  of  the  East  India  Company, 
in  the  same  maimer  as  if  he  had  escaped  from  custody  under 
process  for  an  offence  committed  in  that  part  of  such  territories 
in  which  he  shall  be  found. 


Magistrates 
how  to  act  in 
oarryine  out  this 
Act.  and  how  in 
taking  bail. 


Escape  of  jper- 
stecC 


sons  arrest! 


XVIII.  If  a  warrant  be  issued  in  any  part  of  Her  Ma- 
jesty's dominions  not  under  the  Government  of  the  East  India 
Company,  for  the  arrest  of  any  person  for  any  heinous  offence 
alleged  to  have  been  committed  therein^  or  for  the  arrest  of 
any  person  for  any  heinous  offence  of  which  he  may  have  been 
convicted  by  a  Court  of  competent  jurisdiction  in  any  such 
part  of  Her  Majesty's  dominions,  any  Magistrate  or  Justice 


Magistrates  to 
arrest  persons, 
against  whom  a 
warrant  has  been 
issued     in    any 

8 art  of  the  Bn- 
sh  Bmpire,  and 
to  bail  or  commit 
them,  but  not  to 
deliver  them  up 
without  orders 
of  Government. 
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of  the  Peace  within  the  territories  under  the  Government  of 
the  East  India  Company  may,  upon  the  production  of  sach 
'Warrant  and  proof  of  the  signature  of  the  Officer  signing  it 
and  of  his  authority  to  issue  the  same,  and  without  any  further 
proof  and  without  any  order  of  Government,  issue  his  warrant 
for  the  apprehension  of  the  person  accused,  and  after  his  ap- 
prehension may  proceed  to  commit  or  hold  him  to  bail  in  man- 
ner aforesaid,  and  to  take  such  other  proceedings  as  aforesaid 
as  the  case  may  require^  but  the  person  accused  shall  not  be 
delivered  over  as  aforesaid  without  an  order  of  Government. 
The  Government  in  such  case  shall  have  the  same  powers  as  if 
the  proceedings  had  been  taken  in  pursuance  of  an  order  of 
Government  issued  under  this  Act. 

Magistrate,  in  XIX.     In  cases  in   which  the   immediate  apprehension 

oflfences,  to  arrest    within  the  British  territories  in  India  of  any  person  accused  of 
without  any  or-  ^  .  ... 

dep  of  Govern-  having  committed  any  heinous  offence  mentioned  in  Section  21, 
of  this  Act  out  of  such  territories  shall,  in  the  judgment  of  a 
Magistrate  or  Justice  of  the  Peace  having  jurisdiction  in  any 
part  of  such  territories  in  which  the  person  accused  shall  be 
found,  be  necessary  for  the  ends  of  justice,  the  person  accused 
may,  without  an  order  of  Government,  be  apprehended  or 
proceeded  against  in  the  same  maqner  as  for  an  offence  charg- 
ed to  have  been  committed  in  the  place  where  the  person 
accused  shall  be  found,  and  after  his  apprehension  he  may  be 
committed  or  held  to  bail  in  manner  aforesaid^  and  such  other 
proceedings  as  aforesaid  may  be  taken  as  the  case  may 
require,  but  the  person  accns^ed  eball  not  be  delivr.M.a  <^i^ 
without  an  order  of  Govemmont.  The  Government  in  such 
case  shall  have  the  same  powers  as  if  the  proceedingTS  hiiJ 
been  taken  in  pursuance  of  an  order  of  Government  i^ued 
under  this  Act. 


Belease  of  per- 


XX.     If  any  person  imprisoned  tinder  this  Act  shall  ndk 

m^er^^**^lc?    ©ither  be  delivered  up  or  di8char*:^ed  or  brought  to  trial  witkin 

t^SMt^'^^wi    two  calendar  months  after  his  coraBiittal,  it  shall  be  lawfml 

oom^t^      '    for  the  principal  Court  of  original   jurisdiction   m   crimtmi} 

cases  in  the  district  in  which  he  sliull  be  imprisoned,  nprnx 
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application  by  or  on  behalf  of  the  prisoner,  to  order  him  to 
be  discharged  ont  of  castody,  either  upon  giving  such  bail 
as  the  Court  may  order^  or  without  bail,  unless  sufficient 
cause  shall  be  shown  to  the  Court  why  such  discharge  ought 
not  to  be  ordered.  Provided,  that  no  such  order  shall  be 
made  until  after  notice  of  the  application  or  of  the  intention 
to  make  the  same  shall  have  been  given  to  Government  or  to 
the  Secretary  or  one  of  the  Secretaries  thereof. 


XXI.  The  words  '^  heinous  offence"  in  this  Act  shall 
be  deemed  to  include  treason  against  Her  Majesty  committed 
in  any  part  of  Her  Majesty^s  dominions,  murder,  attempting 
to  murder,  rape,  great  personal  violence,  maiming,  dacoity, 
thuggee,  robbery,  burglary,  knowingly  receiving  property  ob- 
tained by  dacoity,  robbery  or  burglary,  cattle-stealing,  break- 
ing and  entering  a  dwelling-house  and  stealing  therein,  arson, 
setting  fire  to  a  village,  house  or  town,  forgery  or  uttering 
forged  documents,  counterfeiting  current  coin,  knowingly 
uttering  base  or  counterfeit  coin,  perjury,  subornation  of  per- 
jury, embezzlement  whether  by  public  Officers  or  other  persons, 
and  being  an  accessory  to  any  of  the  abovementioned  offences. 


Wliat  shaU  be 
held  a  '*  heinous 
offence." 


XXII.  The  said  words  '^  heinous  offence"  in  this  Act 
fihall  also  be  deemed  to  include  any  offence  for  which  by  any 
Treaty  in  force  between  Her  Majesty  or  the  East  India  Com- 
pany and  any  Foreign  Prince  or  State,  Her  Majesty  or  the 
East  India  Company  shall^  at  the  time  of  making  any 
requisition  as  aforesaid,  be  bound  to  deliver  up  offenders  to 
the  Foreign  Prince  or  State  making  the  same,  and  any  other 
offence  which  in  the  judgment  of  the  Government  to  whom 
the  requisition  shall  be  made,  shall  be  serious  or  aggravated, 
and  for  which  the  person  accused  cannot  be  tried  within  the 
territories  under  the  Government  of  the  East  India  Company 
under  the  provisions  of  Act  No.  I.  1849. 

XXin.    If  by  any  such  Treaty  Her  Majesty  or  the  East 
India  Company  shall  be  bound  to  deliver  up  to  any  Foreign 
Prince  or  State  any  person  liable  to  be  proceeded  against  by 
6  N 


Further  inter* 
pretation. 


Oovemment  to 
adopt  proceed- 
ings to  carry  Out 
Treaties  for  the 
surrender  of 
oflionders  in  cases 
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the  laws  of  such  Foreign  Prince  or  State^  in  any  case  not 
expressly  provided  for  by  this  Act,  or  in  any  manner  other 
than  that  provided  hj  this  Act^  it  shall  be  lawfhl  for  the 
Government  of  any  part  of  the  territories  under  the  Govern- 
ment of  the  East  India  Company,  in  which  such  person  may 
be  found,  upon  requisition  made  by  or  on  the  partofsnch 
Foreign  Prince  or  State,  to  adopt  such  proceedings  for  carry, 
ing  such  Treaty  into  efifect,  and  for  the  surrender  of  such 
person,  and  for  making  any  preliminary  inquiry  into  the  charge 
contained  in  the  requisition  as  it  shall  think  fit,  and  any  sach 
order  of  the  Government  in  writing,  under  the  hand  of  one 
of  the  Secretaries  of  such  Government,  shall  be  a  sufficient 
authority  and  justification  for  all  acts  to  be  done  in  execation 
thereof. 


Beg.  XI.  1827 
repealed  in  part. 


Interpretation. 


XXIV.  Sections  5,  6,  and  7,  Regulation  XI.  ofl827, 
of  the  Bombay  Code,  are  repealed. 

XXV.  Unless  where  a  contrary  intention  appears  from 
the  context,  the  word  ''  Government,^'  as  used  in  this  Act, 
shall  be  deemed  to  mean  and  include  the  Governor-General 
of  India  in  Council,  or  the  person  or  persons  administering 
the  Executive  Government  in  any  Presidency  or  place  within 
the  British  territories  in  India.  The  words  ''  British  territo- 
ries in  India''  shall  include  any  part  of  the  territories  under 
the  Government  of  the  East  India  Company.  The  word 
''  Magistrate,"  as  used  in  this  Act,  is  intended  to  include  a 
Joint  Magistrate,  or  any  person  lawfully  exercising  the  powers 
of  a  Magistrate,  and  also  a  Justice  of  the  Peace.  Words  in 
the  singular  number  are  intended  to  include  the  plural,  and 
words  in  the  masculine  gender  to  include  the  feminine. 


ACT  No.  VIII.  OF  1854. 
RepeaUd  hy  Act  XXVIL  1860. 
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*ACT  No.  IX.  OF  1854. 


GENERAL. 


No  order  to  he  reversed  for  error  not  productive  of  injury  to  either 
party. 

An  Act  relating  to  Appeals  in  the  Civil  Courts  of  the  East 
India  Company. 

Whereas  every  case  in  appeal  ought  to  be  determined 
upon  the  merits  without  regard  to  technical  errors  or  defects ; 
It  is  enacted  as  follows  : 

No  order  or  decision  of  any  of  the  Civil  Courts  of  the 
East  India  Company  shall  be  reversed,  altered,  or  remanded 
on  account  of  any  error,  defect,  or  irregularity  not  productive 
of  injury  to  either  party. 


ACT  No.  X.  OF  1854. 


OENEBAIi. 


Local  Oovermnent  may  empower  Assistants  or  Deputy  Magistrates  to 
receive  and  try  cases  without  reference  by  Magistrate, 

An  Act  for  regulating  the  powers  of  Assistants  to  Magistrates 
and  of  Deputy  Magistrates  appointed  under  Act  XV.  of  1843. 

Whereas  Assistants  to  Magistrates,  and  also  Deputy 
Magistrates  appointed  under  Act  XV.  of  1843  to  exercise  the 
powers  of  a  Covenanted  Assistant  under  Eegulations  XIII.  of 
1797,  IX.  of  1807,  or  III.  of  1821,  are  not  competent  to  decide 
any  cases  but  such  as  are  referred  to  them  by  the  Magistrate; 
and  whereas  this  restriction  is  attended  with  practical  incon- 
venience to  complainants  in  petty  criminal  cases ;  It  is  enacted 
as  follows : 

I.  It  shall  be  competent  to  the  local  government  of  each 
of  the  divisions  of  the  Bengal  Presidency,  to  empower  Assis- 

•  Rei)ealed  by  Act  X.  1861,  as  regards  suits  or  proceedings  imder  Act 
Vlll.  1859. 

6  N  2 
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tants  to  Magistrates,  and  also  Deputy  Magistrates  appointed  as 
aforesaid,  to  receive  and  try,  without  reference  by  the  Magis- 
trate, all  or  any  of  such  charges  as  they  are  now  competent  to 
try  upon  reference  by  the  Magistrate,  subject  to  appeal  from 
their  decisions,  according  to  tite  provisions  of  Section  2,  Ad 
XXXI.  of  1841.* 

U.    Repealed  by  Act  XFII.  1862. 

III.     Repealed  as  above. 


ACT  No.  XI.  OF  1854. 

Repealed  hy  Act  XIIL  1862. 


ACT  No.  XII.  OF  1854. 
Repealed  hg  Act  XVII,  1862. 


„  THE  ^  ACT  No.  XIII.  OF  1854. 

BTBAITS* 


1.  Repeal  of  Act  VI.  of  1852. 

2.  "  fforsburgh  Light  Houte^'  to  remain  the  property  of  ike  East  Ltdia 
Company. 

3.  I%at  and  the  floating  lights  to  be  called  "  The  Straits*  Lights.'* 

4.  Ships  of  50  tons  and  upwards  to  pay  tolls  as  specific. 
6.'    Ships  to  pay  tolls  on  return  voyages, 

6.  What  ships  exempted  from  paying  tolls. 

7.  Straits'  traders  to  pay  only  half  toll. 

8.  Management  of  the  Straits*  Lights  vested  in  the  Ghvemor. 

9.  Governor  may  appoint  Collector  of  tolls. 

10.  Tolls  collected,  how  to  he  applied, 

11.  Tolls  to  he  paid  before  Port  Clearance  is  granted. 

12.  Tolls  to  be  paid  to  proper  Officer  who  shall  give  a  r^eipt  for  the 
same. 

13.  Port  Clearance  not  to  be  granted  till  tolls  are  pcUd^  and  ship  and 
goods  may  he  distrained  and  sold  for  tolls, 

14.  Collector  may  Site  for  recovery  of  tolls. 


•  The  words  in  Italics  are  repealed  by  Act  XVII.  1862. 


Digitized  by 


Google 


ACT   XIII.]  OP   INDIA   IN   COUNCIL.  1013 


15.  Burden  of  ship  how  to  he  asceriained, 

16.  Tenaltyfor  evading  paymerU  of  tolls, 

17.  Magistrate  to  decide  disputes  respecting  tolls, 

18.  Governor- General  in  Council  may  alter  rates  of  tolls • 

19.  Interpretation, 

An  Act  to  repeal  Act  No.  VI.  of  1862,  and  to  make  proviBion  for 
defraying  the  cost  of  the  Light-House  on  Pedra  Branca,  and  for 
maintaining  the  same,  and  also  a  Floating  Light  established  in  the 
Straits  of  Malacca,  to  the  West  of  Singapore,  and  for  the  establish- 
ment and  maintenance  of  such  further  Lights  in  or  near  to  the  said 
Straits  as  may  be  deemed  expedient. 

Whereas  it  was  deemed  desirable,  for  the  safety  and 
guidance  of  ships  navigating  the  China  Seas,  to  build  a  Light- 
House  on  the  Island  Rock  called  Pedra  Branca  situate  at  the 
Eastern  entrance  of  the  Straits  of  Singapore ;  and  whereas 
certain  sums  of  money  were  subscribed  by  private  individuals 
for  that  purpose,  but  the  same  were  insufficient  to  defray  the 
expense  of  building  such  Light- House ;  and  whereas  the  East 
India  Company  agreed  to  build  such  Light- House,  and  to  ad- 
vance certain  sums  of  money  to  complete  the  same  on  condition 
that  the  said  sums  of  money  should  be  repaid  to  them  by  the 
levy  of  certain  tolls ;  and  whereas,  since  the  passing'^of  Act 
No.  VI.  1852,  a  Floating  Light  has  been  established  by  the  East 
India  Company  in  the  Straits  of  Malacca  to  the  West  of  Singa- 
pore, at  a  place  called  the  two-and-a-half-fathom  bank,  and  it 
may  hereafter  be  deemed  expedient  to  establish  and  maintain 
other  lights  or  beacons  in  or  near  to  the  said  Straifcs,  for  the 
safety  and  guidance  of  ships  navigating  the  same ;  and  whereas 
many  ships,  which  derive  the  benefit  of  the  Horsburgh  Light 
and  the  said  Floating  Light  established  aforesaid,  do  not  con- 
tribute to  the  expense  thereof,  and  it  is  just  and  reasonable 
that  they  should  be  liable  so  to  do ;  It  is  enacted  as  follows  : — 

I,    Act  No.  VI.  1852  is  hereby  repealed,  except  so  far  as    ^jte^ai^of  Act 
it  relates  to  any  Act  already  done  under  the  same,  or  to  any 
toll  now  due  under  the  provisions  thereof,  or  to  any  proceedings 
already  adopted,  op  hereafter  to  be  adopted  for  the  recovery  of 
any  such  toll. 


VI.  of  1852. 
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••Horiburgh 
liight  House**  to 
remain  the  pro- 
perty of  the  Bast 
India  Company. 


That  and  the 
floating  lights  to 
be  ciJIed  "The 
Straits'  Idghts." 


Ships  of  50  tons 
and  upwards  to 
p^toUs 


II.  The  Light-Hoase  on  Pedra  Branca  aforesaid  shall 
continue  to  be  called  ''  The  Horsburgh  Light-House,''  and  the 
said  Light  House,  and  the  appurtenances  thereunto  belonging 
or  occupied  for  the  purposes  thereof,  and  all  the  fixtures,  appa- 
ratus and  furniture  belonging  thereto,  shall  remain  the  pro- 
perty of,  and  be  absolutely  vested  in,  the  East  India  Compauy 
and  their  successors. 

III.  The  light  maintained  at  the  Horsburgh  Light-House, 
and  the  said  Floatiug  Light  established  as  aforesaid,  and  such 
other  light  or  lights  as  shall  be  established  by  the  East  India 
Company  in  lieu  of  such  Floating  Light,  or  in  addition  thereto, 
in  or  near  to  the  Straits  of  Malacca  or  Singapore,  shall  be 
called  ''The  Straits'  Lights." 

rV.  If  after  the  passing  of  this  Act,  any  Ship,  of  the 
asspecd-  burden  of  fifty  tons  or  upwards,  shall  depart  firom  or  euter 
any  port,  harbour,  or  roadstead  in  the  possession  or  under  tiie 
Government  of  the  East  India  Company,  upon,  or  during,  or 
at  the  termination  of  any  voyage,  in  the  ordinary  course  of 
which  she  would  pass  any  of  the  said  lights,  a  toll  shall  be  paid 
in  respect  of  such  Ship,  except  in  the  cases  hereinafter  men- 
tioned, at  the  rates  following,  that  is  to  say — 

1.  If  the  voyage  be  one  in  the  ordinary  course  whereof 
sucli  Ship  would  pass  the  whole  of  the  said  lights,  at  the  rate 
of  one  anna  for  every  ton  of  her  burden, 

2.  If  the  voyage  be  one  in  the  ordinary  course  of  which 
she  would  pass  any  one  or  more  of  the  said  lights,  but  not  all 
of  them,  at  the  rate  of  half  an  anna  for  every  ton  of  her  burden. 
Provided,  that  such  toll  shall  not  be  payable  at  any  such  port 
or  place,  if  such  toll  shall  have  been  paid  at  the  same  or  any 
other  port  or  place  under  the  Government  of  the  East  India 
Company  in  respect  of  the  same  voyage,  and  a  proper  voucher 
for  such  payment  shall  be  produced,  or  other  satisfactory  proof 
of  such  payment  given.  Provided  also,  that  no  toll  shall  be 
payable  under  this  Act  on  account  of  any  Ship  in  respect  of 
any  voyage  for  which  toll  hath  been  already  paid  or  become 
payable  under  the  said  Act  No.  YI.  1852,  or  during  the  pmod 
covered  by  such  payment. 


Digitized  by 


Google 


ACT  xni.] 


Of   INDIA   IN  COUNCIL. 


1015 


V.  Tho  retom  of  a  Ship  fix)m  any  port  or  place  shall  be      Ships   to   pay 
deemed  a  distinct  voyage  within  the  meaning  of  this  Act^    voyages, 
notwithstanding  toll  shall  have  been  paid  in  respect  of  her 

voyage  to  stich  port  or  place,  and  notwithstanding  the  terms 
of  any  Charter-party. 

VI.  All  Ships  of  War,  belonging  to  Her  Majesty  or  to      What  ships  to 
any  Foreign  Government  or  State,  and  all  Ships  belonging    toU. 

to  the  East  India  Company,  shall  be  exempt  from  the  payment 
of  such  toll. 

VII.  And  whereas  there  are  certain  vessels  of  small      straits' traders 

to  pay  only  half 
burden,  called  Straits^  Traders,  which  are  engaged  in  the  trade    *©"• 

carried  on  between  diflferent  ports  and  places  within  or  near 

to  the  said  Straits,  and  it  is  just  and  reasonable  that  such 

vessels  should  not  be  charged  full  toll  in  respect  of  any  voyage 

in  the  course  of  such  trade ;  it  is  therefore  enacted  that,  in 

respect  of  any  voyage  which  shall  be  made  by  any  such  vessel 

in  the  course  of  such  trade,  toU  shall  be  paid  at  only  one-half 

of  the  rate  at  which  it  shall  be  payable  in  other  cases  under 

this  Act. 


VIII.     The  management  and  control  of  the  said  "  Hors- 
iT.i.TT  »»  -I       /.,  .-loi       ..-r.,  the    straits' 

burgh   Light-House,"   and   of  the  said   Straits'  Lights,  are    SJf^^^SSr  ^ 

hereby  vested  in  the  Governor  of  the  Straits'  Settlements. 


Management  of 
Strai 


the  QoYemor. 


IX.  The  said  Governor  may  appoint  any  person  he  may  Appointment  of 
think  fit  to  be  a  Collector  of  the  tolls  payable  under  this  Act,  Ck>ii«otopof  toUs. 
at  any  port,  harbour,  or  place  under  his  Government. 


X.  The  Funds  raised  by  the  tolls  payable  under  this  Act 
shall  be  applicable  in  the  first  place  to  defray  the  necessary 
expenses  of  maintaining  and  keeping  up  the  said  Light-House 
and  the  said  Straits^  Lights,  and  the  establishment  and  main- 
tenance of  such  other  lights  as  aforesaid,  as  the  Govemor- 
^jreneral  of  India  in  Council  may  think  fit  to  Establish  and 
maintain,  and  all  necessary  expenses  incidental  thereto,  and 
the  surplus  thereof  shall,  from  time  to  time,  be  applied  in 
liquidation  of  the  moneys  advanced  by  the  East  India  Company 


ToUshowtobe 
applied. 
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towards  the  erection  and  completion  of  the  said  Light-Honfie 
and  the  apparatus  and  fomitore  therebf. 


ToUfltobepaid  ^'     ^^®  *^^^  ^  ^®  levied  under  this  Act  shall  become 

Clearance* 'u    due  and  be  payable  in  respect  of  any  ship  clearing  out  or 
^^  departing  from  any  port,  harbour,  or  roadstead,  in  the  posses- 

sion or  under  the  Government  of  the  East  India  Company, 
upon  any  such  voyage  as  aforesaid,  previously  to  the  granting 
of  any  Port-Clearance  for  such  ship,  or  in  the  event  of  her 
not  requiring  a  Port-Clearance,  on  her  preparing  to  leave  such 
port,  harbour,  or  roadstead  on  such  voyage ;  and  in  respect 
of  any  ship  entering  any  such  port,  harbour,  or  roadstead  as 
aforesaid,  upon  or  during,  or  at  the  termination  of  any  such 
voyage  from  any  port  or  place  not  under  the  Government  of 
the  East  India  Company,  the  toll  shall  be  payable  immediately 
upon  her  entering  such  port,  harbour,  or  roadstead. 

XII.    The  Collector  or  other  chief  Officer  of  Customs  at 
ToUs  to  bepaid 
topro^r  CMttcer,    any  port,  harbour,  or  place  in  the  possession  or  under  the 

•amef  *  ^^^  *^  Government  of  the  East  India  Company,  or  any  other  Officer, 
whom  the  Gt)vemment  to  which  such  port,  harbour,  or  place 
is  subordinate,  may  appoint  to  receive  the  tolls  above-mention* 
ed,  shall  collect  the  same  by  himself,  or  by  any  officer  in  his 
establishmeut  whom  he  shall  appoint.  The  Officer  to  whom 
any  such  toU  shall  be  paid  shall  grant  to  the  person  paying 
the  same  a  proper  voucher  in  writing,  under  his  hand,  describ- 
ing the  name  of  his  office,  and  the  port  or  place  at  which  such 
payment  shall  be  made,  the  name,  tonnage,  and  other  proper 
description  of  the  ship,  and  the  voyage  in  respect  of  whidi 
such  toll  shall  be  paid. 


XIII.     The  officer  of  Government,  whose  duty  it  shall 
Fort-Olearanoe    ,  ^x     .   i^,  ^  i  •        i       .  .      *. 

not  to  be  granted    be  to  errant  a  Port-Clearance  for  any  ship  cleanni?  out  of,  or 

tin  toUs  are  paid,  ®  .r  *  o 

*  '^  da  "  ^  *  ^    b     leaving  any  such  port,  harbour,  or  place  under  the  Government 

ISdli^t^iU.""^    of  the  East  India  Company,  shall  not  grant  such  Port-Clear- 

ance  to  any  ship  until  the  Owner  or  Agent  of  such  ship,  or 

the  Master  or  other  person  in  command  thereof,  shall  pay  all 

tolls  to  which  such  ship  shall  be  hable  under  this  Act,  or 
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produce  a  proper  voucher  for,  or  give  satisfactory  proof  of  the 
payment  of  such  tolls  at  the  same  or  some  other  port  or  place. 
If  any  Master  or  Owner,  or  other  person  having  the  charge  of 
any  ship  liable  to  the  payment  of  any  tolls  under  this  Act, 
shall  refuse  or  neglect  to  pay  the  amount  thereof  to  the  person 
authorized  to  collect  or  receive  the  same,  such  person  may 
distrain  or  cause  to  be  distrained,  any  goods  or  merchandize, 
to  whomsoever  the  same  may  belong,  on  board  such  ship,  and 
any  tackle,  apparel,  or  furniture  belonging  to  such  ship, 
and  may  remove  the  same,  or  cause  the  same  to  be  removed, 
to  some  convenient  place,  leaving  on  board  such  ship  notice 
in  writing  of  such  distress  and  of  the  cause  thereof,  and  of  the 
place  of  removal :  if  such  tolls,  together  with  the  costs  of  such 
distress  and  removal,  shall  not  be  paid  within  three  whole  days 
after  the  seizure,  exclusive  of  the  day  of  such  seizure,  the 
person  authorized  to  collect  or  receive  such  tolls  may  cause 
the  goods,  merchandize,  tackle,  apparel,  and  furniture  so 
seized  to  be  sold,  and  out  of  the  proceeds  of  such  sale  shall 
pay  the  amount  of  the  tolls  to  which  such  ship  may  be  liable 
under  this  Act,  together  with  the  reasonable  costs  of  such 
seizure,  detention,  and  sale,  rendering  to  the  Master  or  Owner, 
or  other  person  having  the  command  .of  such  vessel,  the 
over-plus,  if  any,  on  demand. 


XIV.  Notwithstanding  any  thing  in  this  Act  contained, 
the  person  authorized  to  collect  the  said  tolls  at  any  such  port, 
harbour,  or  place  aforesaid,  may,  in  his  own  name,  sue  for  and 
recover,  on  behalf  of  the  East  India  Company,  the  amount 
of  any  tolls  payable  to  him  under  this  Act,  by  •action  in  any 
of  the  Civil  Courts  of  Her  Majesty  or  of  the  East  India  Com- 
pany against  the  Owner  or  Master,  or  other  person,  who,  at 
the  time  of  such  toll  becoming  due,  shall  have  the  command 
of  any  ship  liable  thereto. 


Ck>Ueotor  may 
sue  for  recovery 
of  tolls. 


XV.     In  order  to  ascertain  the  burden  of  any  ship  liable  to 
pay  toll  under  this  Act,  the  person  authorized  to  collect  such 
toll  may  require  the  Owner,  Master,  or  other  person  in  com- 
mand of  such  ship,  or  any  person  having  possession  of  the 
6  o 


Burden  of  ship 
how  to  be  ascer- 
tained. 
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same,  to  produce  the  register  of  such  ship  for  the  inspection 
of  such  person,  if  the  ship  shall  be  a  British  registered  Ship 
or  a  ship  registered  in  any  part  of  the  territories  of  the  Bast 
India  Company,  and  upon  the  refusal  or  neglect  of  any  such 
Owner,  Master,  or  other  person  to  produce  such  register,  or, 
if  such  ship  shall  not  be  a  ship  registered  as  aforesaid,  npon 
the  refusal  or  neglect  of  such  Owner  or  Master  to  satisfy  the 
person  authorized  to  collect  such  tolls  as  to  what  is  the  trne 
burden  of  the  ship,  it  shall  be  lawful  for  such  person  to  cause 
such  ship  to  be  measured  at  the  expense  of  the  Master  thereof, 
and  such  expense  shall  be  receivable  in  the  same  manner  as  tolls 
payable  under  this  Act,  or  it  shall  be  lawful  for  such  person  to 
deliver  to  such  Master,  Owner,  or  other  person  in  command  of 
the  ship  or  in  the  possession  thereof,  or  to  leave  for  him  on 
board  such  ship,  a  notice  in  writing,  specifying  what  in  his 
judgment  is  the  burden  of  the  ship,  and  the  burden  specified 
in  such  notice  shall  be  deemed  to  be  the  real  burden  of  the 
ship  and  be  treated  as  such  for  tH  the  purposes  of  this  Act, 
until  the  Owner,  Master,  or  other  person  having  the  command 
of  the  ship  shall  give  sufficient  proof  of  the  true  bnrden 
thereof. 


Evading    pay- 
ment of  tolls. 


Magistrate  to 
decide  disputes 
respecting  tolls. 


XVI.  The  master  of  any  ship  which  shall  depart  from 
or  enter  any  such  port,  harbour,  or  roadstead  as  aforesaid, 
upon,  or  in  the  course  of,  or  at  the  termination  of  any  voyage, 
shall,  upon  demand  by  any  person  authorized  to  collect  or 
receive  tolls  under  this  Act,  specify  upon  what  voyage  he  is 
bound ;  and  if  any  Master  of  any  such  ship  shall  refiise  or 
neglect  so  to  do,  or  shall  give  a  false  statement,  or  shall  endea- 
vour to  evade  the  payment  of  any  tolls  payable  under  this  ict, 
or  shall  obstruct  any  officer  of  Government  in  the  discharge  of 
his  duty  under  this  Act,  he  shall  be  punishable  by  a  Magistrate 
in  a  summary  manner  by  a  fine  not  exceeding  Two  Hundred 
Rupees. 

XVII.  If  any  dispute  shall  arise  respecting  the  liability 
of  any  ship  to  the  payment  of  toll  under  this  Act,  or  in  respect 
of  the  burden  of  any  ship,  or  the  amount  of  toll  payable,  or 
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the  amount  of  any  charges  on  account  of  any  distress,  removal, 
or  sale  under  this  Act ;  such  dispute  shall  be  heard  and  deter- 
mined by  a  Magistrate  in  a  summary  manner,  and  the  decision 
of  such  Magistrate  shall  be  final. 

XVIII.  The  Governor-Genera^  of  India  in  Council  may, 
from  time  to  time,  as  he  may  think  fit,  reduce  the  tolls  payable 
under  this  Act,  in  respect  of  all  vessels  or  of  any  particular 
class  or  classes  of  vessels,  and  again  raise  the  same  to  any 
amount  not  exceeding  the  amounts  above  specified. 


Governor  Gene- 
ral in  Council 
niay  alter  rates 
of  toUs. 


XIX.  The  word  "  Ship''  throughout  this  Act  shall  be 
held  to  mean  and  include  a  Schooner,  Cutter,  Brig,  Brigantine, 
Barque,  Steam-vessel,  and  any  square-rigged  vessel.  The 
word  "  Master''  shall  mean  any  person  having  the  command 
of  a  ship. 

The  word  '^  Magistrate"  shall  be  deemed  to  include  a 
Joint  Magistrate  and  any  person  lawfully  exercising  the  powers 
of  a  Magistrate,  and  a  Justice  of  the  Peace. 


Interpretation. 


ACT  No.  XIV.  OF  1854. 
Repealed  hy  Act  IV.  1855. 


ACT  No.  XV.  OF  1854. 
Expired. 


ACT  No.  XVI.  OF  1854. 


BENQAIi. 


1.  Sections  3  and  7,  Begulation  XL  1831,  repealed. 

2.  Darogahs  of  Police  to  he  subject  to  Tehseeldars. 

3.  Begulation  XI.  1831,  as  amended,  extended  to  Benares. 

An  Act  to  amend  Regulation  XI.  of  183 J  of  the  Bengal  Code. 

Whereas  the  provisions  of  Sections  3  and  7,  of  Regula- 
tion XI.  1831,  have  been  found  inconvenient;  and  whereas  it 
6  o  2 
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is  expedient  that  Regalation  XI.  1831,  as  amended  by  ihis 
Act,  should  be  extended  to  the  whole  of  the  Province  of 
Benares ;  It  is  enacted  as  follows : — 

I.  Sections  3  and  7,  Regulation  XI.  1831,  of  the  Ben- 
gal Code  are  hereby  repealed. 

II.  Wherever  any  Tehseeldar  shall  have  Police  jurisdic- 
tion under  the  provisions  of  Section  2  of  the  said  Regulation 
XI.  1831,  every  Darogah  of  Police  hereafter  appointed  within 
the  local  limits  of  the  Police  jurisdiction  of  such  Tehseeldar 
shall  be  subordinate  to,  and  subject  to  the  control  of,  such  Teh- 
seeldar in  his  capacity  of  Chief  Police  Thannadar. 

III.  Regulation  XI.  1831,  as  amended  by  this  Act, 
shall  extend  to  the  whole  of  the  Province  of  Benares,  and  all 
powers  vested  by  the  said  Regulation  in  the  Governor-General 
in  Council,  may  be  exercised  by  the  Lieutenant-Governor  of 
the  North- Western  Provinces. 


GENERAL.  *ACT  No.  XVII.  OF  1854. 


1.  Repeal  of  former  Acts, 

2.  Exclusive  privilege  qf  earring  letters  vested  in  the  East  Ltiia 
Company. 

3.  Frohibitions, 

4.  Fenalties  for  breach  qf  privilege. 
6.  Appointment  of  Officers. 

6.  Postage  rates  on  letters. 

7.  Postage  rates  on  newspapers,  Sfc. 

8.  Newspapers,  Sfc,  how  to  be  sent  by  post, 

9.  When  to  be  charged  with  letter  postage. 
10.  Froqf  sheets, 

•  With  reference  to  the  term  "  Magistrate  "  in  Section  52  and  other  Sec- 
tions of  this  Act  it  was  held  by  the  Supreme  Court  in  an  elaborate  Jadg- 
ment  on  the  1 0th  February  1856,  in  the  Case  of  the  Queen  v.  Ahmad 
Bukhsh  that  that  term  did  not  include  Magistrates  of  Police  or  Justices  of  the 
Peace  for  the  presidency  Towns :  and  as  no  power  had  been  giren  to  the  Su- 
preme Court  to  deal  with  oflfences  hereby  made  punishable  by  Magistnie* 
only,  Act  XVIII.  of  1856  was  passed  to  supply  the  omission. 
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11.  Inland  hanghy  postage, 

12.  Boohs,  pamphlets,  Sfo, 

13.  Table  of  distances, 

14.  Limitation  of  weight  of  letters  where  there  is  a  hanghy  post, 

15.  Limitation,  where  there  is  no  hanghy  post.  Letters  and  other  arti* 
cles  exceeding  twelve  hut  not  exceeding  forty,  tolahs.  Certificate.  Parcels 
exceeding  forty  tolahs, 

16.  Limitation,  where  hanghy  parcels  and  letter  mails  are  conveyed  in 
the  same  carriage. 

1 7.  Ship  postage  on  parcels. 

18.  Limitation  of  weight  and  dimensions  of  parcels^ 

19.  Ship  and  inland  postage  on  foreign  covers  must  he  prepaid. 

20.  Postage  chargeable  on  letters,  Sfc,  not  pre-paid. 

21.  Governor- General  in  Council  may  direct  pre-payment  of  postage 
in  all  cases, 

22.  Letters,  Sfc,  with  insufficient  stamps,  how  to  he  charged. 

23.  He-directed  letters. 

24.  iVb  dangerous  substance  to  he  sent  by  post. 

25.  Governor-  General  qf  India  in  Council  m^y  alter  tJie  rates  of 
postage, 

26.  Letters  and  packets  once  put  into  the  Post  Office. 

27.  Steam  postage, 

28.  Postage  stamps. 

29.  Sow  to  be  provided. 

30.  Postage  stamps  to  be  under  management  qf  any  Officer  to  be 
appointed, 

31.  Vendors  of  postage  stamps  to  be  appointed. 

32.  Vendors  to  be  bound  by  rules. 

33.  Penalty  on  vendor  refusing  to  supply  stamps, 

34.  Penalty  on  vendor  selling  stamps  for  higher  price  than  the  value 
denoted  thereby, 

35.  Penalties  for  forging  stamps,  Sfc, 

36.  Penalties  for  evading  postage  stamp  duties. 

37.  Postage  on  unpaid  letters,  Sfc,  to  be  paid  by  the  receiver. 

38.  Registered  letters. 

39.  Expresses. 

4f).  Commanders  ofinward-bownd  vessels  carrying  mails,  how  to  proceed. 

41.  Detention  of  letters  on  board  prohibited. 

42.  Bounty  m^mey, 

43.  Commanders  of  outward-bound  vessels  to  receive  mails  on  board. 

44.  Unclaimed  letters,  Sfc,  to  be  opened,  Sfc,  money,  ^c,  found  therein. 

45.  Refused  letters,  Sfc 

46.  Franking  abolished.  Letters  on  the  public  service  duly  certified 
as  such,  how  to  be  charged. 

4t7.    Penalty  for  false  certificate. 
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48.  LetierSy  Sfc,  suspected  to  contain  contraband  articles,  or  writing  in 
contravention  of  this  Act,  how  to  be  dealt  with, 

49.  Oovemment  not  responsible  for  loss. 

50.  Penalty  for  secreting,  opening,  or  making  away  with  tetters,  Jfe. 
by  persons  employed  in  the  Post  Office. 

61.  Penalty  for  detaining  mails. 

62.  Penalty  for  detaining  letters,  Sfc,  delivered  by  mistake. 

63.  Penalty  for  neglect  on  the  part  of  persons   employed  to  oernf 
mails. 

64.  Penalty  for  embezzlement  by  persons  employed  in  the  Fast  Ofiet. 
66.     Penalty  for  fraudulently  altering  marks  on  letters,  Sfc,  hypenots 

employed  in  the  Post  Office, 

66.  Penalty  for  incorrectly  preparing  documents,  or  secreting  doct' 
ments,  by  persons  employed  in  the  Post  Ojfice. 

67.  Penalty  for  sending  letters  without  charging  postage,  by  persm 
employed  as  above. 

68.  Mnes  how  to  be  recovered. 

69.  Conviction  to  be  quashed  on  merits  only.    Form  of  convicii<m,  Jfc. 

60.  Magistrate  may  refer  charge  to  his  Assistant. 

61.  Oovemment  may  authorize  Assistants  and  Deputy  Magisfratei  to 
exercise  certain  powers. 

62.  Mnes  how  levied.    Imprisonment,  if  no  sufficient  distress,  Sfe. 

63.  Moiety  of  fines  to  informer. 

64.  No  proceedings  to  be  taken  without  an  order. 

65.  Servants  qf  East  India  Company  committing  offences  in  Foreift 
States  in  alliance. 

66.  Interpretation. 

67.  Govertior' General  in  Council  mayfoame  rules. 

68.  Books,  Sfc,  sent  by  post  to  or  from  the  United  Kingdom. 

69.  Governor'  General  in  Council  may  exempt  foom  postage  lettert  Mi 
to  or  from  the  United  JSiingdom. 

70.  District  dawks. 

71.  Commencement  qf  Act. 

An  Act  for  the  management  of  the  Post  Office,  for  the  regulatioD 
of  the  daties  of  Postage,  and  for  the  punishment  of  offences  Bgmi 
the  Post  Office. 

Bepeia  of  for.  I.    Act  No.  XVn.  of  1837,  Act  No.  XX.  of  1838,  and 

Act  No.  XVII.  of  1839,  are  hereby  repealed,  except  so  far  as 
they  repeal  the  whole,  or  any  part  of  any  other  Act  or  Regu- 
lation, and  except  as  to  any  act  or  offence  which  shall  have 
been  done  or  committed,  or  to  any  money  which  shall  have 
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become  due,  or  to  any  fine  or  penalty  whicli  shall  have  been  in- 
curred, or  to  any  proceedings  which  shall  have  been  commenced, 
before  this  Act  shall  come  into  operation. 

II.  Wheresoever,  within  the  territories  under  the  Go- 
vernment of  the  Bast  India  Company,  posts  or  post  communi- 
cations are  or  shall  be  established  by  the  East  India  Company, 
the  said  East  India  Company  shall  have  the  exclusive  privilege 
of  conveying  by  post,  from  one  place  to  another,  all  letters 
other  than  letters  conveyed  by  Her  Majesty^s  mails,  except 
in  the  following  cases,  and  shall  also  have  the  exclusive  privi- 
lege of  performing  all  the  incidental  services  of  receiving, 
collecting,  sending,  despatching,  and  delivering  all  letters, 
except  in  the  following  cases,  that  is  to  say  : 

1.  Letters  sent  by  a  private  friend  in  his  way,  journey, 
or  travel,  so  as  such  letters  be  delivered  by  such  friend  to  the 
person  to  whom  they  shall  be  directed,  without  hire,  reward, 
or  other  profit  or  advantage,  for  receiving,  carrying,  or  deli- 
vering the  same.  , 

2.  Letters  solely  concerning  the  afiairs  of  the  sender  or 
receiver  thereof,  sent  by  a  messenger  on  purpose. 

3.  Letters  solely  concerning  goods  or  other  property 
sent  either  by  sea  or  land,  to  be  delivered  with  the  goods  or 
property  which  such  letters  concern,  withput  hire,  reward,  or 
other  profit  or  advantage,  for  receiving,  carrying,  or  deliver- 
ing  such  letters. 

But  nothing  herein  contained  shall  authorize  any  person 
to  make  a  collection  of  such  excepted  letters  for  the  purpose  of 
sending  them  in  the  manner  hereby  authorized. 

III.  Wheresoever  within  the  said  territories  posts  or 
post  communications  are,  or  shall  be  established  by  the  East 
India  Company,  the  following  persons  are  expressly  forbidden 
to  collect,  carry,  or  deliver  any  letter  or  letters,  or  to  receive 
any  letter  for  the  purpose  of  carrying  or  delivering  the  same, 
although  they  shall  not  receive  hire  or  reward  for  so  doing, 
that  is  to  say : 

1.  Common  carriers  of  passengers  or  goods,  and  their 
drivers,  servants,  or  agents ;  except  letters  solely  concerning 
goods  in  their  carriages. 


Exdnsive  pri- 
vilege of  carrying 
letters  vested  in 
the  East  India 
Company. 


Prohibitions. 
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2.  Owners  and  Commanders  of  ships,  steam-boats,  or 
other  vessels  passing  on  any  river  or  canal,  or  to  or  from  any 
port  in  the  territories  under  the  Government  of  the  East  India 
Company,  and  their  servants  or  agents ;  except  letters  solely 
concerning  goods  on  board. 

Penalties     for  ^V*     Every  person  who  shall  convey  otherwise  than  by 

lege.  ^  P  ^'  the  post  a  letter  not  excepted  from  the  said  exclusive  pririlege 
shall,  for  every  letter  so  conveyed,  forfeit  a  sum  not  exceeding 
Fifty  Rupees ;  and  every  person  who  shall  be  in  the  practice  of 
so  conveying  letters  not  so  excepted  shall,  for  every  week  dur- 
ing which  the  practice  shall  be  continued,  forfeit  a  further  sam 
not  exceeding  Five  Hundred  Rupees ;  and  every  person  who 
shall  perform  otherwise  than  by  the  post  any  services  inciden- 
tal to  conveying  letters  from  place  to  place,  whether  by  receiv- 
ing,  taking  up,  ordering,  collecting,  carrying,  or  delivering  a 
letter  or  letters  not  excepted  from  the  said  exclusive  privilege, 
shall  forfeit  for  every  such  letter  a  sum  not  exceeding  Fifty 
•Rupees;  and  every  person  who  shall  be  in  the  practice  of  so 
performing  any  such  incidental  services  sha^J,  for  every  week 
during  which  the  practice  shall  be  continued,  forfeit  a  farther 
sum  not  exceeding  Five  Hundred  Rupees ;  and  every  person  who 
shall  send  a  letter  not  excepted  from  the  said  exclusive  privilege 
otherwise  than  by  the  post,  or  shall  either  tender  or  deliver 
a  letter  not  so  excepted  in  order  to  be  sent  otherwise  than 
by  the  post,  shall  forfeit  for  every  such  letter  a  sum  not 
exceeding  Fifty  Rupees;  and  every  person  who  shall  be  in 
the  practice  of  committing  any  of  the  acts  last  mentioned 
shall,  for  every  week  during  which  the  practice  shall  be 
continued,  forfeit  a  further  sum  not  exceeding  Five  Hundred 
Rupees;  and  every  person  who  shall  make  a  collection  of 
excepted  letters  for  the  purpose  of  sending  them  otherwise 
than  by  the  post,  shall  forfeit  for  every  such  letter  a  sum  not 
exceeding  Fifty  Rupees ;  and  every  person  who  shall  be  in  the 
practice  of  making  a  collection  of  excepted  letters  for  such 
purpose  shall  forfeit,  for  every  week  during  which  the 
practice  shall  continue,  a  further  sum  not  exceeding  Five  Hun- 
dred Rupees.     Every  person  who  shall    carry,   receive,  or 
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deliver  a  letter  or  collect  letters  contrary  to  the  provisions 
of  Section  3  of  this  Act,  shall  forfeit  for  every  such  letter  a 
sum  not  exceeding  Fifty  Rupees;  and  every  person  who 
shall  be  in  the  practice  of  committing  any  of  the  acts  last 
mentioned  shall,  for  every  week  during  which  the  practice 
shall  be  continued,  forfeit  a  further  sum  not  exceeding  Five 
Hundred  Rupees. 

V.  For  carrying  on  the  service  of  the  Post  Office,  it  shall 
be  lawful  for  the  Governor- General  of  India  in  Council  to 
appoint,  or  to  authorize  the  local  Governments  to  appoint 
such  Officer  or  Officers,  with  such  official  styles  or  designations, 
and  to  vest  them  with  and  delegate  to  them  such  powers,  not 
inconsistent  with  the  provisions  of  this  Act,  as  the  said  Go- 
vernor-General of  India  in  Council  may  deem  expedient. 

VI.  Wheresoever  posts  or  post  communications  are  or 
shall  be  established  by  the  East  India  Company,  postage,  if 
pre-paid  by  a  stamp  or  sfamps  as  hereinafter  provided,  shall 
be  charged  l?y  weight  on  letters  transmitted  by  the  letter  post 
by  sea  or  land,  or  partly  by  sea  and  partly  by  land,  according 
to  the  following  scale  : — 

On  every  letter  not  exceeding  a  quarter  of  a  tolah  in 
weight,  six  pies. 

On  every  letter  exceeding  a  quarter  of  a  tolah,  and  not 
exceeding  half  a  tolah  in  weight,  one  anna. 

On  every  letter  exceeding  half  a  tolah,  but  not  exceeding 
one  tolah  in  weight,  two  annas. 

On  every  letter  exceeding  one  tolah  and  not  exceeding 
one  tolah  and  a  half  in  weight,  three  annas. 

On  every  letter  exceeding  one  tolah  and  a  half,  and  not 
exceeding  two  tolahs  in  weight,  four  annas. 

And  for  every  tolah  in  weight  above  two  tolahs,  two  addi- 
tional annas ;  and  every  fraction  of  a  tolah  above  two  tolahs 
shall  be  charged  as  one  additional  tolah. 

Every  packet  or  other  article  transmitted  by  the  letter 
post  shall  be  deemed  a  letter  within  the  meaning  of  this   Sec- 
tion, unless  it  be  a  packet  or  other  article  on  which  a  different 
rate  or  postage  shall  be  chargeable  under  this  Act. 
6  p 
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The  rates  of  postage  specified  in  this  and  the  following 
Section  may  be  charged  on  all  letters  or  other  articles  whidi 
shall  pass  through  any  Post  Office^  provided  that  such  postage 
shall  not  be  charged  on  letters  or  other  articles  received 
through  Her  Majesty's  Mails,  when  such  letters  or  articles 
are  delivered  at  the  place  of  receipt;  nor  on  any  letter  or 
article  transmitted  by  Her  Majesty's  Mails,  when  posted  at 
the  place  of  despatch  of  such  Mails ;  nor  on  any  newspaper 
received  by  sea  otherwise  than  through  the  East  India  Com- 
pany's post  and  delivered  at  the  place  of  receipt ;  nor  on  any 
newspaper  posted  for  despatch  by  sea  otherwise  than 
through  the  East  India  Company's  post,  when  posted  at  the 
place  of  despatch. 

Postace    rates  VII.    Wheresoever  posts  or  post  communications  are  or 

fta  '    shall  be  established  by  the  East  India  Company,  postage  on 

newspapers,  pamphlets,  and  other  printed  or  engraved  papers 

transmitted  ,by  the  letter  post  by  sea  or  land,  or  partly  by  sea 

*and  partly  by  land,  shaU  be  charged  by  weight  according  to 

the  following  scale  : — 

1.  On  every  imported  newspaper,  pamphlet,  or  other 
printed  or  engraved  paper — 

If  the  same  shaU  not  exceed  six  tolahs  in  weight,  two 
annas. 

If  the  same  shall  exceed  six,  but  shall  not  exceed  twelve 
tolahs  in  weight,  four  annas. 

If  the  same  shall  exceed  twelve  tolahs  in  weight,  there 
shall  be  charged  and  taken  two  additional  annas  for  every  six 
tolahs  in  weight  above  twelve  tolahs  ;  and  every  fraction  of  six 
tolahs  above  twelve  tolahs  shall  be  charged  as  six  additional 
tolahs. 

2.     On  every  newspaper,  pamphlet,  or  other  printed  or  en- 
graved paper  not  imported — 

If  the  same  shall  not  exceed  three  and  a  half  tolahs  in 
weight,  two  annas. 

If  the  same  shall  exceed  three  and  a  half  tolahs  and  not 
exceed  six  tolahs  in  weight,  four  annas. 

If  the  same  shall  exceed  six  tolahs  in  weight,  there  shall 
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be  charged  and  taken  two  additional  annas  for  every  three 
tolahs  in  weight  above  six  tolahs ;  and  every  fraction  of  three 
tolahs  above  six  tolahs  in  weight  shall  be  charged  as  three 
additional  tolahs. 

An  extra  or  supplement  to  any  newspaper,  bearing  the 
6ame  date  as  the  newspaper  and  transmitted  therewith  under 
the  same  cover,  shall  be  deemed  part  of  the  newspaper. 

Nothing  contained  in  this  Act  shall  be  construed  to  oblige 
any  person  to  send  any  newspaper,  pamphlet,  or  other  printed 
or  engraved  paper  through  the  Post  Office,  but  it  shall  be 
lawful  for  all  persons  to  send  the  same  in  any  other  manner. 

VIII.     A  newspaper,  pamphlet,  or  other  printed  or  en-  Newspapers, 

&Cf  how    to  bo 

graved  paper  shall  not  be  sent  by  the  letter  post  at  the  rates    sent  by  post, 
prescribed  in  the  preceding  Section,  unless  the  following  con- 
ditions be  observed,  that  is  to  say  : 

1.  It  shall  be  without  a  cover,  or  in  a  short  cover  open 
at  both  ends. 

2.  There  shall  be  no  word  printed  on  such  newspaper, 
pamphlet,  or  other  printed  or  engraved  paper  after  its  publica- 
tion, or  upon  the  cover  thereof,  nor  any  writing  or  mark  upon 
it  or  upon  the  cover  of  it,  except  the  name  and  address  of  the 
person  to  whom  it  is  sent,  and  thg  name  and  address  of  the 
sender. 

3.  There  shall  be  no  paper  or  thing  enclosed  in  or  with 
any  such  newspaper,  pamphlet,  or  other  printed  or  engraved 
paper. 


IX.  Any  newspaper,  pamphlet,  or  other  printed  or  en- 
graved paper  sent  by  the  letter  post,  in  respect  of  which  the 
above  conditions  shall  not  be  observed,  shall,  together  with 
any  thing  enclosed  in  or  with  the  same,  be  charged  with 
postage  at  the  rate  which  would  bo  charged  on  an  unstamped 
letter  of  equal  weight. 


When  to  be 
charged  with  let- 
ter postage. 


X.     Proof  sheets  marked  as  such  may  be  sent  by  the  letter 
post  at  the  rates  prescribed  for  newspapers,  provided  the  con- 
tents be  correctly  certified  on  the  cover  by  the  signature  in 
6  p  2 
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Inland  banghy 
postage. 


full  of  the  sender,  otherwise  the  same  shall  be  charged  with 
postage  at  the  rate  which  would  be  charged  on  an  onstamped 
letter  of  eqnal  weight. 

XI.  Inland  banghy  postage  shall  be  charged  by  weight 
and  distance,  on  parcels  sent  by  the  banghy  post,  according  to 
the  following  scale : 


rcE. 

If  not  EXCBIDIKQ  UT  WbIQHT 

Foe  DisTii 

\              ! 

20 

100 

200 

300 

400 

500    I    600 

Tolahs. 

Tolahs 

Tolahs. 

Tolahs. 

Tolahs. 

Tolahs.  Tolahs. 

Miles. 

R9.A8. 

B8.As. 

B8.AS. 

R8.A8. 

Bs.As. 

BS.A8. 

Ra.As. 

Not  exceeding... 

100 

0    2 

0    4 

0    8 

0  12 

1    0 

1    4 

1   8 

Not  exceeding... 

800 

0    6 

0  12 

1    8 

2    4      8    0 

3  12 

4   8 

Not  exceeding... 

600 

0  12 

1    8 

3    0 

4    8      6    0 

7    8 

9  0 

Not  exceediu|;... 

900'  1     2 

2    4 

4    8 

6  12      9    0 

11  4 

13  8 

Not  exceeding... 

12001  1     8 

3    0 

6    0 

9    0      12  0 

15  0 

18  0 

Exceeding  

1 

1200   1  14 

3  12 

7    8 

11  4      15  0 

18  12 

228 

Provided  that  several  letters  shall  not  be  enclosed  in  a 
banghy  parcel  under  a  penalty  not  exceeding  Fifty  Rupees,  and 
letter  postage  shall  be  chargeable  on  every  letter  contained 
therein. 


Books,  pam- 
phlets, &c 


^  XII.  Books,  pamphlets,  packets  of  newspapers,  and  of 
printed  or  engraved  papers  other  than  newspapers,  provided 
they  do  not  exceed  one  hundred  and  twenty  tolahs  in  weight, 
and  be  sent  without  covers,  or  packed  in  short  covers  open  at 
both  ends,  and  provided  the  postage  thereon  be  pre-paid  by 
means  of  a  proper  stamp  or  stamps  to  be  affixed  thereon  as 
hereinafter  provided,  shall,  if  sent  by  the  banghy  post,  or  by  sea 
as  banghy  parcels,  or  partly  by  the  banghy  post  and  partly  by 
sea,  be  charged  with  the  following  rates  of  postage,  without 
reference  to  the  distance  to  which  they  may  be  carried  : 

If  not  exceeding  twenty  tolahs  in  weight,  one  anna. 

If  exceeding  twenty  tolahs,  but  not  exceeding  forty  tolahs 
in  weight,  two  annas. 

And  for  every  twenty  tolahs  in  weight  above  forty  tolahs, 
there  shall  be  charged  and  taken  one  additional  anna;  and 
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every  fraction  of  twenty  tolahs  above  forty  tolahs  sliall  be 
charged  as  twenty  additional  tolahs. 

If  any  such  book,  pamphlet,  or  packet  exceed  one  hundred 
and  twenty  tolahs,  or  if  the  postage  chargeable  thereon  be  not 
pre-paid  as  aforesaid,  it  shall  be  subject  to  the  rate  of  postage 
prescribed  for  banghy  parcels  in  the  preceding  Section  of  this 
Act. 


XIII.  Banghy  postage,  when  chargeable  by  distance 
under  Section  11,  shall  be  calculated  and  charged  according  to 
a  Polymetrical  Table  of  distances,  showing,  as  accurately  as 
practicable,  the  distance  by  the  nearest  road  between  every  two 
Post  OflBce  Stations  in  India,  which  Table  shall  be  prepared 
by  order  of  the  Governor-General  of  India  in  Council,  and 
corrected  from  time  to  time  as  need  be.  Each  Post  Master 
General  shall  prepare  from  the  aforesaid  Polymetrical  Table,  in 
the  English  and  Vernacular  languages,  for  the  use  of  every 
Post  OflBce  under  his  control,  a  list  of  all  the  other  Post  OflBces 
of  India,  arranged  alphabetically,  and  showing  the  distance  of 
each  of  them  from  the  Post  Office  for  the  use  of  which  it  is 
made ;  and  such  list  shall  be  affixed  in  some  conspicuous  place 
in  such  Post  Office. 


Table 
tanoes. 


of   dis- 


XIV,  Where  there  is  a  banghy  post  established  on  any 
line  of  road,  no  letter  or  other  article  exceeding  twelve  tolahs 
in  weight  shall  be  conveyed  by  the  letter  post  on  that  line  of 
roadj  except  in  such  cases,  and  under  such  restrictions  as  the 
Governor-General  of  India  in  Council  may  direct ;  and  every 
letter  or  other  article  not  exceeding  twelve  tolahs  in  weight 
shall  be  conveyed  by  the  letter  post,  unless  expressly  directed 
to  be  sent  by  the  banghy  post. 


Iiimitation  of 
weight  of  letters 
where  there  is  a 
banghy  post. 


XV,  Where  there  is  no  banghy  post  established  on  any 
line  of  road,  letters,  parcels,  and  packets  exceeding  twelve 
tolahs,  and  not  exceeding  forty  tolahs  in  weight,  shall  be  receiv- 
ed and  transmitted  by  the  letter  post.  Letters  shall  be  charged 
according  to  the  scale  in  Section  6,  and  newspapers,  pamphlets, 
and  other  printed  or  engraved  papers  according  to  the  scale  in 


Where  there  is 
no  banghy  post. 


Letters  and 
other  articles 
exceeding  twelve 
tolahs.  but  not 
exceeding  forty 
tolahs. 
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Certificate. 


Parcels  exceed- 
ing forty  tolahs. 


Section  7,  of  this  Act,  as  the  case  may  be ;  parcels  and  packets 
shall  be  charged  with  banghy  postage  according  to  the  scale  in 
Section  11,  or  Section  12,  of  this  Act,  as  the  case  may  be,  if  it 
be  certified  in  writing  on  such  parcel  or  packet,  under  the  full 
signature  and  address  of  the  sender,  that  it  does  not  contain 
any  letter  or  other  written  communication,  or  any  newspaper, 
pamphlet,  or  other  printed  or  engraved  paper.  K  any  snch 
certificate  be  false,  any  such  thing  contained  in  such  certified 
letter  or  other  article  shall  be  charged  with  postage  according 
to  the  rates  specified  in  Section  6,  or  Section  7,  of  this  Act  as 
if  sent  separately,  and  the  sender  will  be  subject  to  the  penalty 
hereinafter  provided.  Parcels  exceeding  forty  tolahs,  and  not 
exceeding  six  hundred  tolahs  in  weight,  shall  be  transmitted 
along  any  such  line  as  banghy  parcels ;  but  it  shall  be  in  the 
discretion  of  the  Post  Master,  or  Deputy  Post  Master,  to  whom 
such  parcels  are  brought  for  despatch,  to  forward  them  at  such 
times  and  in  such  manner  as  may  be  convenient. 


Where  banshy 
parcels  and  let- 
ter mail  are  con- 


veyed    in      the 
same  carriage. 


Ship  postage 
on  parcels. 


XVI.  Whenever  the  Post  Master  General  of  any  Presi- 
dency shall  have  notified  in  the  official  Oazetie  that  the  banghy 
post  is  conveyed  in  the  same  carriage  with  the  letter  post 
along  any  line  of  road,  it  shall  not  be  lawful  to  send  by  the 
banghy  post  any  letter  or  written  communication  of  less 
weight  than  twelve  tolahs,  or  any  packet  of  newspapers;  and 
every  person  who  shall  knowingly  send  by  the  banghy  post, 
along  any  such  line  of  road,  any  such  letter,  written  com- 
munication, or  newspaper  enclosed  in  a  parcel,  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  Fifty  Rupees,  and 
postage  shall  be  charged  for  every  such  letter,  packet,  or 
newspaper,  as  if  sent  separately  by  the  letter  post. 

XVII.  On  all  parcels  chargeable  under  Section  1 1  wiUi 
banghy  postage  according  to  distance  when  conveyed  by  land, 
ship  postage  shall  be  charged  when  they  are  conveyed  by 
means  of  the  Bast  India  Companjr^s  post  by  sea,  according  to 
the  following  scale,  namely, 

On  every  parcel  not  exceeding  one  hundred  tolahs  in 
weight,  eight  annas. 
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And  for  every  huadred  tolahs  in  weight  above  one  hundred 
tolahs,  eight  additional  annas;  and  every  fraction  of  one 
hundred  tolahs  above  one  hundred  tolahs  shall  be  charged  as 
one  hundred  additional  tolahs  ;  and  if  such  parcel  be  conveyed 
by  the  East  India  Company^s  post,  .partly  by  banghy  and 
partly  by  sea,  ship  postage  shall  be  charged  in  addition  to 
inland  banghy  postage. 

XVIII.  No  parcel  exceeding  six  hundred  tolahs  in  weight, 
or  three  feet  in  length,  or  one  foot  in  breadth,  or  one  foot  in 
depth,  or  two  thousand  five  hundred  and  ninety-two  cubic 
inches  in  bulk,  shall  be  received  at  any  Post  Office  for  despatch 
either  by  ship  or  steamboat,  or  by  banghy  post,  except  in 
such  cases  and  under  such  restrictions  as  the  Governor- General 
of  India  in  Council  shall  direct.  On  parcels  exceeding  six 
hundred  tolahs  in  weight,  when  so  forwarded,  there  shall  be 
charged  and  taken  an  additional  single  rate  of  banghy  post- 
age according  to  distance  for  every  hundred  tolahs  above  six 
hundred  tolahs;  and  every  fraction  of  one  hundred  tolahs 
above  six  hundred  tolahs  shall  be  charged  as  one  hundred 
additional  tolahs. 


Limitation  of 
the  weight  and 
dimensiona  of 
parcels. 


XIX.  Letters  and  newspapers  posted  for  despatch,  either 
by  Her  Majesty's  Mails  or  otherwise,  to  Ceylon,  or  to  any 
place  to  which  a  post  communication  shall  not  have  been 
established  by  the  East  India  Company,  upon  which  the  full 
amount  of  postage  chargeable  under  this  Act  has  not  been 
pre-paid  by  a  postage  stamp  or  stamps,  shall  not  be  despatched, 
but  shall  be  dealt  with  as  unclaimed  letters  are  hereinafter 
directed  to  be  dealt  with.  No  parcel  shall  be  received  for 
despatch  as  above  to  any  such  place,  unless  the  full  amount  of 
postage  chargeable  thereon  shall  be  pre-paid  in  money  or  by  a 
postage  stamp  or  stamps.  Provided,  that  nothing  in  this 
Section  shall  be  construed  to  require  the  pre-payment  of 
British  postage  on  letters,  parcels,  or  other  articles  upon  which 
the  pre-payment  of  such  postage  has  been  left  optional  by 
Her  Majesty's  Post  Master  General. 


Ship  and  inland 
postage  on  for- 
eign covers  must 
be  pre-paid. 
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WhAt  postage 
to  be  charged  on 
letters,  Ac.,  not 
pre-paid. 


XX.  Subject  to  any  alteration  which  may  be  made  by 
virtue  of  the  power  hereinafter  vested  in  the  Governor-General 
of  India  in  Council,  letters  posted  for  despatch,  either  by  sea 
or  land,  to  any  place  to  which  a  post  communication  is  or  shall 
be  established  by  the  East  India  Company,  upon  which  the 
postage  chargeable  under  Section  6  of  this  Act  has  not  been 
pre-paid  by  a  postage  stamp  or  stamps,  shall  be  forwarded  to 
their  destination,  and  upon  every  such  letter  double  postage 
shall  be  charged  on  delivery.  Newspapers,  pamphlets,  and 
other  printed  and  engraved  papers  so  posted,  not  pre-paid  by 
a  postage  stamp  or  stamps,  shall  be  forwarded  to  their  desti- 
nation, and  the  postage  chargeable  on  them  shall  be  levied  on 
delivery  :  but  no  money  shall  be  received  at  any  Post  Office  in 
pre-payment  of  postage  on  any  letter,  newspaper,  pamphlet, 
or  other  printed  or  engraved  paper  so  posted.  On  parcels  so 
posted,  the  postage  chargeable  according  to  Section  11,  or 
Section  17,  may  be  pre-paid  in  money  or  by  a  postage  stamp 
or  stamps :  when  not  pre-paid,  they  shall  be  forwarded  to  their 
destination,  and  the  postage  thereon  shall  be  levied  on  deliveiy. 


Govemor-Gtene- 
ral  in  Council 
may  order  the 
pre-payment  of 
postage  in  all 
oases. 


XXI.  It  shall  be  lawful  for  the  Governor- General  of  In- 
dia in  Council  at  any  time  to  direct  that  all  or  any  letters, 
packets,  parcels,  or  other  articles,  shall  not  be  forwarded  by 
post,  unless  the  postage  thereof  shall  be  pre-paid  by  means  of 
a  proper  stamp  or  stamps ;  or  that  on  all  or  any  letters,  pac- 
kets, parcels,  or  other  articles  on  which  the  postage  shall  not  be 
pre-paid  by  a  stamp  or  stamps,  or  otherwise,  as  the  said  Go- 
vernor-General in  Council  shall  direct,  there  shall  be  charged 
such  higher  rates  of  postage  as  from  time  to  time  may  be 
deemed  expedient,  not  exceeding  double  the  rates  of  postage 
hereinbefore  specified. 


Letters,  &a, 
with  insnmoient 
stamps,  how  to  be 
charged. 


XXII.  If  any  letter  be  posted,  having  affixed  thereto  a 
postage  stamp  or  stamps,  the  value  of  which  shall  be  less  than 
the  rate  of  postage  to  which  such  letter  would  be  liable  if  duly 
and  properly  stamped  wjien  posted,  there  shall  be  charged  on 
such  letter  a  postage  of  double  the  amount  of  the  difference 
between  the  value  of  the  stamp  affixed  thereto  and  the  postage 
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to  which  such  letter  would  be  liable  as  aforesaid  if  duly  and 
properly  stamped  when  posted.  If  any  parcel,  newspaper, 
pamphlet,  or  other  printed  or  engraved  paper  shall  be  so  post- 
ed, having  affixed  thereto  any  such  stamp  or  stamps,  the  value 
of  which  shall  be  less  than  the  rate  of  postage  to  which  the 
same  would  be  otherwise  liable  under  this  Act,  there  shall  be 
charged  thereon  a  postage  equal  to  the  amount  of  the  differ- 
ence between  the  value  of  the  stamp  or  stamps  affixed  thereto 
and  the  postage  to  which  such  parcel,  newspaper,  pamphlet,  or 
other  printed  or  engraved  paper  shall  be  otherwise  liable, 
as  aforesaid. 


XXIII.  On  every  letter  or  packet,  which  shall  be  re- 
directed and  forwarded  by  the  letter  post,  from  any  place  to 
which  it  shall  have  been  conveyed  by  the  letter  post,  there 
shall  be  charged  for  the  postage  thereof  from  the  place  at 
which  the  same  shall  be  re-directed,  in  addition  to  all  other 
postage  paid  or  due  thereon,  the  rate  of  postage  to  which  it 
would  be  liable,  if  posted  and  pre-paid  by  stamp  at  the  place 
where  it  shall  be  re-directed. 


Be-direoted 
letters. 


XXIV.  No  person  shall  knowingly  post,  or  send,  or  ten- 
der or  deliver  in  order  to  be  sent  by  the  post,  any  letter,  par- 
cel, or  packet  containing  any  explosive  or  other  dangerous  ma- 
terial or  substance ;  and  any  person  contravening  this  prohibi- 
tion shall  forfeit  for  every  such  offence  a  sum  not  exceeding 
Two  Hundred  Rupees. 


No  dangerona 
substance  to  be 
sent  by  post. 


XXV.  It  shall  be  lawful  for  the  Governor-General  of  In-  Governor  G^ene. 
dia  in  Council  at  any  time  to  authorize  the  levy  of  postage  at  co u n of f^m^ 
rates  different  from  those  prescribed  in  this  Act,  provided  there  posUgef  ^^^  ^' 
be  no  increase  made  thereby  in  any  particular  of  the  rates  so 
prescribed,  except  as  provided  in  Section  21  of  this  Act. 

XXVI.  No  person,  having  delivered  into  any  Post  Office  Letters  and 
any  letter,  parcel,  or  packet,  shall  be  entitled  to  recall  the  ?m?®*tne'**^PMt 
same ;  but  nothing  in  this  Section  shall  prevent  the  re-delivery  recced? ^ 

,  of  any  such  letter,  parcel,  or  packet  to  the  sender  thereof,  sub* 
6  Q 
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ject  to  sucli  roles  and  regulations,  if  any,  as  the  Governor- 
General  of  India  in  Council  may  direct ;  but  newspi^erS;  pam- 
phlets, or  other  printed  or  engraved  papers  may  be  so  re-called 
or  restored,  provided  that  the  person  claiming  the  same  shall 
satisfy  the  Officer  in  charge  of  the  Post  Office  that  he  was  the 
sender  thereof,  and  provided  the  amount  of  postage  which 
would  have  been  due  thereon,  if  the  same  had  been  forwarded^ 
be  paid. 


steam  pottage. 


XXV 11.  The  postage  charged  on  letters  and  packets  by 
Her  Majesty^  s  Post  Master  General,  under  the  name  of  Steam- 
er or  British  packet  postage,  or  by  any  other  denominatioii, 
shall,  after  the  rates  of  such  postage  have  been  published  in  die 
official  Oazette  of  any  Presidency,  be  recovered  in  the  same 
manner  as  postage  chargeable  under  this  Act. 


Postage  stamps. 


How  to  be  pro- 
Tided. 


XXVIII.  All  letters  and  other  articles,  having  a  stamp 
or  stamps  affixed  thereto,  (such  stamp  or  stamps  in  every  case 
being  affixed  on  the  outside  and  being  equal  in  value  to  the 
rate  or  rates  of  postage  to  which  such  letters  or  other  articles 
are  liable  under  this  Act,)  shall,  provided  the  stamp  or  stamp 
shall  not  have  been  used  before,  be  considered  as  pre-paid. 

XXIX.  The  Governor-General  of  India  in  Council  shall 
cause  postage  stamps  to  be  provided,  denoting  such  valae  as 
the  said  Governor-General  of  India  in  Council  may  direct,  and 
shall  give  snch  orders,  and  make  such  other  regulations  relative 
thereto,  as  may  be  deemed  expedient. 


Postage  stamps 
to  be  under 
management  of 
any  Officer  to  be 
appointed. 


XXX.  Postage  stamps  provided  as  aforesaid  shall  be 
under  the  care  and  management  of  such  Officer  or  Officers  as 
the  Governor-General  of  India  in  Council  shall  direct;  and  all 
sums  of  money  realized  by  the  sale  of  postage  stamps  shall  be 
carried  in  the  public  accounts  to  the  credit  of  the  Post  Office. 


Vendors  of 

gostage     stamps 
3  be  appointed. 


XXXI.  The  Governor-General  of  India  in  Council  may 
make  rules  for  the  appointment  and  government  of  vendors  of 
postage  stamps,  and  thereby  direct  how  and  under  what  terms 
and  conditions  postage  stamps  may  be  supplied  to  them  for 
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sale ;  and  whether  any  and  what  security  shall  be  given  by  such 
vendors,  and  whether  any  and  what  remuneration  or  discount 
shall  be  allowed  to  them,  and  how  and  in  what  manner  and  at 
what  time  or  times  such  vendors  shall  keep  and  render  their 
accounts  and  pay  over  the  proceeds  of  any  sales  made  by  them 
or  re-deliver  the  stamps  entrusted  to  them. 

XXXII.  Government  vendors  of  postage  stamps  shall  be 
bound  by  such  rules,  and,  in  case  of  any  wilful  breach  thereof, 
shall  be  liable  to  a  penalty  not  exceeding  Two  Hundred  Rupees, 
in  addition  to  any  other  proceedings  to  which  they  may 
be  liable. 


Vendors  to  be 
bound  by  rules. 


XXXIII.  Any  Government  vendor  of  postage  stamps, 
who  shall  be  convicted  of  refusing  or  unnecessarily  delaying, 
without  reasonable  excuse,  to  furnish  postage  stamps  to  any 
person  desiring  to  purchase  the  same,  and  tendering  in  lawful 
currency  the  full  value  thereof,  (the  stamp  vendor  having  in 
his  possession  for  sale  sufficient  stamps  of  the  description  and 
value  required),  shall  be  subject  to  a  fine  not  exceeding  One 
Hundred  Rupees. 

XXXrV.  Any  Government  vendor  of  postage  stamps, 
convicted  of  taking  from  a  purchaser  a  higher  price  than  the 
value  denoted  on  the  stamps  sold,  shall  be  deemed  guilty  of 
extortion,  and  shall  be  punished,  on  conviction,  with  imprison- 
ment, with  or  without  hard  labor,  for  any  term  not  exceeding 
six  months,  or  to  a  fine  not  exceeding  One  Hundred  Rupees, 
and  shall  also  be  liable  to  refund  to  the  purchaser  the  whole 
amount  proved  to  have  been  taken  in  excess,  which  amount 
may  be  recovered  by  such  purchaser  before  a  Magistrate  in  the 
same  manner  as  any  penalty  under  this  Act. 

XXXV.  Clause  1.  If  any  person  shall  forge  or  counter- 
feit, or  cause  or  procure  to  be  forged  or  counterfeited,  any  die, 
plate,  or  other  instrument  used  for  the  purpose  of  making 
postage  stamps ;  or  if  any  person  shall  forge  or  imitate,  or 
cause  to  be  forged  or  imitated,  any  postage  stamps ;  or  if  any 
6  Q  2 


Penalty  of 
vendor  remsinff 
to  supply  stamps. 


Penalty  of 
vendor  selling 
stamps  for  higher 
price  than  the 
value  denoted 
thereby. 


Penalties    for 
forging    stamps* 
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Forged  stamps 
may  be  seised. 


And 
for. 


searched 


person  shall  knowingly,  and  without  lawful  excuse,  (the  proof 
of  which  excuse  shall  lie  on  the  person  accused,)  ha?e  in  his 
possession  any  false,  forged,  or  counterfeited  die,  plate,  « 
other  instrument  resembling,  or  intended  to  resemble,  eitiher 
wholly  or  in  part,  any  die,  plate,  or  instrument  used  for  the 
purpose  aforesaid ;  or  if  any  person  shall  stamp  or  mark  any 
paper  or  other  substance  with  any  such  false,  forged,  or  coun- 
terfeit  die,  plate,  or  instrument  as  aforesaid ;  or  if  any  person 
shall  knowingly  use,  utter,  sell,  or  expose  for  sale,  or  shall 
-knowingly,  and  without  lawful  excuse,  (the  proof  of  which 
excuse  shall  lie  on  the  person  accused),  have  in  his  possession 
any  paper  or  other  substance  having  thereon  the  impression  of 
any  such  false,  forged,  or  counterfeit  die,  plate,  or  other  instru- 
ment as  aforesaid ;  or  having  thereon  any  counterfeit  stamp 
resembling,  or  intended  to  resemble,  or  to  be  mistaken  for  a 
postage  stamp— such  person  so  oflFending,  and  every  person 
knowingly  aiding,  abetting,  or  assisting  such  person  in  com- 
mitting  any  such  oflFence,  shall  be  punished  with  imprisonment, 
with  or  without  hard  labor,  for  a  term  not  exceeding  seven 
years,  and  shall  also  be  liable  to  fine. 

Clause  2.  Any  Officer  of  Police  may  seize  and  transmit 
to  the  Magistrate  any  such  forged  or  coimterfeit  die,  plate, 
or  other  instrument,  or  any  such  forged  or  counterfeit  postage 
stamp. 

Clause  3.  Any  Officer  of  Police  having  power  by  law  to 
search  for  stolen  property  may,  subject  to  the  provisions 
under  which  he  is  empowered  to  make  such  search,  proceed 
to  search  houses  or  other  places  in  which  there  may  be  reason- 
able cause  to  suspect  that  there  is  any  such  forged  or  counter- 
feit  article,  and  shall  seize  and  transmit  to  the  Magistrate  any 
such  counterfeit  article  that  may  be  found  therein. 


Penalties  for 
evading  postage 
stamp  duUes. 


XXXVI.  If  any  person  shall  fraudulently  remove  any 
postage  stamp  from  any  letter  or  other  thing  to  which  snch 
stamp  shall  have  been  affixed ;  or  if  any  person  shall  knowing- 
ly use  any  such  stamp  or  stamps  so  fraudulently  removed ;  or 
if  any  person  shall  fraudulently  erase  or  remove,  from  any 
such  stamp  or  stamps,  any  writing  or  other  matter  or  thing 
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thereon  written  or  impressed,  every  person  so  offending  shall 
forfeit  a  sum  not  exceeding  Two  Hundred  Rupees  for  every 
such  offence. 

XXXVII.  The  person  to  whom  any  letter  or  other 
article,  the  postage  of  which  has  not  been  paid,  shall  be  deli- 
vered, shall  not  be  bound  to  pay  the  postage  if  he  forthwith 
return  the  same  unopened,  but  if  he  open  the  same,  he  shall 
be  bound  to  pay  the  postage  due  thereon.  If  he  forthwith 
return  the  same  unopened,  the  sender  of  the  letter  or  packet 
shall  be  bound  to  pay  the  postage  thereof.  If  any  person 
shall  refuse  to  pay  any  postage  which  he  is  legally  bound  to 
pay  for  any  letter  or  other  article,  the  same  may  be  recovered 
for  the  use  of  the  East  India  Company  by  any  Post  Master 
General,  or  by  any  officer  in  charge  of  a  Post  OflSce  by  order 
of  a  Post  Master  General,  in  the  same  manner  as  a  fine  may 
be  recovered  under  this  Act ;  and  it  shall  be  lawful  for  the 
officer  in  charge  of  any  Post  Office  to  withhold  from  the  per- 
son so  refusing,  imtil  such  postage  be  paid,  any  other  letter 
or  packet  addressed  to  that  person,  not  being  superscribed  as 
on  the  public  service.  Provided  always,  that  if  a  letter  or 
other  article  shall  appear  to  the  satisfaction  of  the  Post  Master 
of  the  office  of  delivery  to  have  been  maliciously  sent  for 
the  purpose  of  annoying  the  person  to  whom  it  is  addressed, 
the  Post  Master  of  the  delivery  office  may  remit  the  postage. 

XXXVni.  Any  person  posting  a  letter  or  other  article 
shall  be  entitled  to  require  that  it  shall  be  registered  at  the 
receiving  Post  Office,  and  that  a  receipt  shall  be  granted 
for  such  registered  letter  or  article,  and  it  shall  be  lawful  for  the 
Governor-General  in  Council  to  direct,  that,  in  addition  to 
any  rates  of  postage  payable  under  this  Act,  a  fee  not  exceed- 
ing four  annas  shall  be  charged  on  any  letter  or  other  article 
which  the  sender  thereof  shall  require  to  be  so  registered,  and 
such  registration  fee  shall  be  paid  on  the  letter  or  other 
article  being  delivered  at  the  Post  Office. 

XXXIX.  It  shall  be  lawful  for  the  Govemor-General 
of  India  in  CouncQ  to  fix  and  order  any  rate  of  postage  to 


FoBtase  on 
unpaid  letters* 
&0.,  to  be  paid  by 
the  reoeiyer. 


Hegiatered 
letters. 


Expreaaea. 
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Co  mm  a  XL  den 
of  inward-bound 
Tessela  oarrying 
mails,  how  to 
proceed. 


Penalty. 


Detention  of 
letters  on  board 
Itrohibited. 


Bounty  money. 


be  charged  for  the  conveyance  of  letters  or  other  articles  by 
express^  in  addition  to^  or  instead  of  any  other  rates  of  pos- 
tage chargeable  on  such  letters  and  articles  under  this  Act. 

XL.  When  any  vessel  arrives  by  sea  at  any  place  witliin 
the  territories  under  the  Government  of  the  Bast  India  Com- 
pany  at  which  there  is  a  Post  Office,  the  Commander  of  such 
vessel  shall,  as  speedily  as  possible,  cause  every  letter  and 
packet  on  board  of  such  vessel,  which  is  directed  to  that  place, 
and  not  excepted  from  the  exclusive  privilege  of  the  Post 
Office,  to  be  delivered  either  at  the  Post  Office  or  to  some 
officer  of  the  Post  Office  authorized  to  receive  the  same;  and 
if  there  be  on  board  any  letter  or  packet  directed  to  any  other 
place,  and  not  excepted  from  the  exclusive  privilege  aforesaid, 
the  said  Commander  shall,  as  speedily  as  possible,  report  the 
same  to  the  Post  Master  of  the  place  at  which  he  has  arrived, 
and  shall  act  according  to  the  directions  he  may  receive  fiom 
such  Post  Master,  and  the  receipt  of  such  Post  Master  shall 
discharge  such  Commander  from  all  responsibility  in  respect 
of  such  letter  or  packet.  Every  Commander  of  a  vessel  who 
shall  wilfully  disobey  any  of  the  directions  contained  in  this 
Section,  shall  be  punished  with  a  fine  not  exceeding  One 
Thousand  Rupees. 

XLI.  Every  person,  being  either  the  Commander  of  a 
vessel  inward-bound  or  any  one  on  board  such  vessel,  who 
shall,  within  the  said  territories,  knowingly  have  in  his  posses- 
sion any  letter  not  excepted  from  the  privilege  of  the  Post 
Office  after  any  part  of  the  letters  on  board  the  said  vessel 
shall  have  been  sent  to  the  Post  Office,  shall  forfeit  for  every 
such  letter  a  sum  not  exceeding  Fifty  Rupees,  whether  the  lett^ 
be  in  the  baggage  or  on  the  person  of  the  ofiTender  or  other- 
wise in  his  custody ;  and  every  such  person,  who  shall  detain 
any  such  letter  after  demand  made  for  the  same  by  an  Officer 
of  the  Post  Office,  shall  forfeit  for  every  such  letter  a  sum  not 
exceeding  One  Hundred  Rupees. 

XLII.  For  every  letter  delivered  by  the  Commander  of 
any  ship  in  conformity  with  the  directions  of  Section  40  of 
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this  Act,  the  OflScer  in  charge  of  the  Post  Office  shall  pay  to 
the  said  Commander  the  sum  of  one  anna ;  and  the  sum  of 
one  anna  shall  be  chargeable  as  postage  on  such  letter  in  addi- 
tion to  any  other  postage  chargeable  thereon  under  this  Act. 
Provided,  that  no  payment  shall*  be  made  to  the  Commander 
of  any  vessel  on  account  of  the  delivery  of  any  letter,  unless 
the  claim  of  such  Commander  shall  be  preferred  before  the 
vessel  leaves  the  place  at  which  the  letter  was  delivered,  or 
before  the  expiration  of  two  months  from  the  date  of  the  arrival 
of  such  vessel.  Provided  also,  that  nothing  contained  in 
Sections  40,  41,  and  42  of  this  Act  shall  extend  to  any  letter 
or  packet  conveyed  by  Her  Majesty^s  Mails. 


Commanders  of 


XLIII.  The  Commander  of  every  vessel  leaving  any 
place  in  the  said  territories  by  sea  shall  receive  on  board  of  ouli^w^-bomid 
such  vessel  every  letter  and  packet  which  he  shall  be  required  °^*^*  ®^  board, 
so  to  receive  by  any  Officer  of  the  Post  Office,  and  shall  give 
a  receipt  for  such  letter  or  packet ;  and  every  Commander  of 
a  vessel,  who  shall  wilfully  disobey  any  direction  contained  in 
this  Section,  shall  be  punished  with  a  fine  not  exceeding  One 
Thousand  Rupees. 


XLIV.  Clause  I.  A  list  of  all  letters,  packets,  and 
parcels,  posted  and  addressed  to  persons  who  cannot  be  found, 
shall  be  prepared  daily  in  every  Post  Office  and  exposed  for 
not  less  than  two  weeks  in  the  most  conspicuous  part  of  such 
Office ;  and  all  such  letters,  packets,  and  parcels,  which  shall 
have  remained  three  weeks  unclaimed  in  any  Office,  shall,  if 
the  sender^s  name  and  address  are  written  on  the  cover,  be 
returned  to  the  posting  Office  to  be  delivered  to  the  sender 
free  of  all  charge ;  all  letters,  packets,  and  parcels,  of  which 
the  sender's  ,name  and  address  cannot  be  ascertained  unless 
they  be  opened,  shall,  after  remaining  unclaimed  for  three 
weeks  as  above,  be  forwarded  to  the  office  of  the  Post  Master 
General  of  the  Presidency. 

Clavse  2.  The  Post  Master  General,  or  some  person  duly 
appointed  for  the  purpose  and  bound  to  secrecy,  shall  im- 
mediately open  all  such  letters,  packets,  or  parcels,  and,  if  the 


Unclaimed 
letters,  &o. 
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Money,  fta, 
found  therein. 


Beftised  letters. 


address  of  the  sender  can  be  discovered^  shall  enclose  them  in 
dead  letter  covers  and  return  them  to  the  sender.  All  letters, 
packets^  and  parcels^  of  which  neither  the  person  addressed 
nor  the  sender  can  be  founds  shall,  after  they  have  remained 
unclaimed  in  the  Office  of  the  Post  Master  General  for  one 
year,  be  destroyed. 

Clause  3.  All  money  found  in  any  unclaimed  letter, 
packet,  or  parcel,  shall  be  paid  into  the  Public  Treasury,  and 
all  other  valuable  property  found  as  above  shall  be  sold  by  the 
Post  Master  General  of  the  Presidency,  or  by  some  one  dnly 
authorized  by  him  for  that  purpose,  and  the  proceeds  of  the 
sale  shall  be  paid  into  the  Public  Treasury  for  the  benefit  of 
any  person  who  may  have  a  right  thereto,  after  deducting  all 
sums  due  from  such  person  for  postage. 

XLV.  Letters,  parcels,  or  packets  rejected  unopened  by 
the  person  to  whom  they  are  addressed,  shall  be  forthwith  sent 
to  the  office  of  the  Post  Master  General  of  the  Presidency,  who 
shall  open  the  letter,  parcel,  or  packet,  and  take  measnies  to 
recover  the  postage  from  the  sender,  or  shall  at  his  discretion 
destroy  the  letter,  parcel,  or  packet ;  and  all  money,  or  other 
valuable  property,  which  such  letter,  parcel,  or  packet  may 
contain,  shall  be  disposed  of  in  the  manner  prescribed  in  &b 
preceding  Section,  with  respect  to  such  money  or  property 
contained  in  unclaimed  latters. 


Franking  abo-  XLYI.     On  and  after  the  passing  of  this  Act,  the  privi- 

lege of  sending  and  receiving  letters  and  packets  by  the  post 
free  of  postage,  whether  official  or  otherwise,  shall  wholly 
cease ;  and  all  letters  and  packets,  to  which  any  such  privily 
now  extends,  shall  henceforth  be  charged  with  the  same  ra|BS 

Letters  on  the    of  postage  as  any  other  letters  sent  by  the  post.    Provided, 

duly  certified  as    that  letters  and  packets  on  the  public  service,  certified  to  be 
suoh,  how  to  be  ,  .  *  .     , 

charged.  guch  by  the  signature  of  any  public  Officer  authorized  m  that 

behalf  by  the  Governor-General  of  India  in  Council,  shall  be 

forwarded  by  the  post  as  if  they  were  duly  stamped,  and  the 

postage  due  thereon  shall  be  charged  to  the  several  pablic 

departments  from  which  such  letters  or  packets  are  Beai,  in 
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auch  manner  as  the  said  Governor-General  of  India  in  Council 
shall  direct. 


XL VII.  Every  person  who  shall,  for  the  purpose  of  de- 
frauding the  Post  OflGice  Revenue,  wilfully  certify,  by  writing, 
on  any  Official  or  other  letter  or  packet  delivered  at  any  Post 
Office  for  conveyance  by  post,  that  which  is  not  true  in  respect 
of  such  letter  or  packet,  or  in  respect  of  the  whole  of  its  con- 
tents, or  shall  knowingly  send  or  deliver,  or  attempt  to  send  or 
deliver  for  conveyance  by  post,  any  letter  or  packet  with  any 
such  false  certificate  thereon ;  and  every  person  who  shall  know- 
ingly send,  or  permit  to  be  sent,  by  post,  under  color  or  pre- 
tence of  an  official  communication,  any  letter,  paper,  writing,  or 
other  enclosure  of  a  private  nature ;  and  every  person  who  shall 
aid,  abet,  or  conceal  any  of  the  offences  in  fchis  Section  above- 
mentioned,  shall,  for  every  such  offence,  forfeit  a  sum  not  ex- 
ceeding Five  Hundred  Rupees. 

XLVIII.  If  any  Officer  in  charge  of  a  Post  Office  shall 
suspect  that  any  letter,  parcel,  or  packet,  lying  for  deUvery  at 
his  office,  contains  any  contraband  article,  or  any  article  on 
which  duty  is  owing  to  Government,  or  that  any  letter,  parcel, 
or  packet  lying  for  delivery  at  the  Post  Office,  contains  any 
writing  or  enclosure  in  contravention  of  the  provisions  of  Sec- 
tions 8,  15,  16,  or  47  of  this  Act,  it  shall  be  lawful  for  such 
Officer  to  summon  the  person  to  whom  the  letter,  parcel,  or 
packet  is  directed,  to  attend  at  the  Post  Office  by  himself  or 
Bgent  within  forty-eight  hours  after  the  arrival  thereof  at  that 
Post  Office,  and  to  open  the  same  in  the  presence  of  the  per- 
son to  whom  it  is  directed,  or  of  that  person^s  agent,  and  if  that 
person  shall  not  so  attend  by  himself  or  agent,  then  to  open  it 
in  the  absence  of  that  person.  Provided  that,  if  the  Officer  in 
charge  be  xmder  the  rank  of  a  Post  Master,  he  shall  call  in  two 
respectable  persons  as  witnesses  before  he  shall  open  a  letter, 
parcel,  or  packet  in  the  absence  of  the  person  to  whom  it  is 
addressed.  Provided  also,  that  in  all  cases  the  opened  letter, 
parcel,  or  packet  shall  be  subsequently  delivered  to  the  person 
to  whom  it  is  addressed,  unless  it  be  required  for  ulterior  pro- 
6  fi 


Penalty  for 
false  oertiflcate. 


Iietters,  &o^ 
Buspeoted  to 
contain  oontra- 
band  articles,  or 
writing  in  con- 
travention  of 
this  Act,  how  to 
be  dealt  with. 
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ceedings,  and  that  tlie  opening  of  the  same,  and  the  circum- 
stances connected  therewith,  shall  be  immediately  reported  to 
the  Post  Master  General.  It  shall  also  be  lawful  for  any  Officer 
in  charge  of  a  Post  Office  to  refuse  to  forward  any  parcel  or 
packet  through  the  Post  Office  by  sea  to  any  foreign  port  or  to 
any  place  not  on  the  continent  of  India,  unless  such  parcel  be 
accompanied  by  a  Custom  House  Pass. 


Governmeiit 
not  responsible 
iror  loss. 


XLIX.  The  Goverament  shall  not  be  responsible  for  any 
loss  or  damage  which  may  occur  in  respect  of  anything  entnist- 
ed  to  the  Post  Office  for  conveyance,  and  no  person  employed 
by  the  Government  in  the  Post  Office  Department  shall  be 
responsible  for  any  such  loss  or  damage,  unless  that  person 
shall  cause  such  lessor  damage  negligently,  malicionBly,  or 
fraudulently. 


Penalty  for 
seoreting,   open- 
maki 


ing,    OP   

away   with 
tprs,  Ac.,  by  per- 


:mg 
let- 


Bons  employed  in 
the  Post  pf|( 


ELce. 


L.  Whoever,  being  in  the  employ  of  the  Government  in 
the  Post  Office  Department,  shall  fraudulently  secrete,  make 
away  with,  or  appropriate  any  letter,  parcel,  or  packet  which 
may  have  been  entrusted  to  him,  or  anything  contained  in 
any  such  letter,  parcel,  or  packet,  or  shall  mutilate  or  break 
open  any  such  letter,  parcel,  or  packet,  or  any  banghy  parcel 
or  box,  with  the  intention  of  fraudulently  appropriating  any- 
thing therein  contained,  shall  be  punished  with  imprisonment^ 
with  or  without  hard  labor,  for  a  term  not  exceeding  seven 
years,  aad  shall  also  be  liable  to  fine. 


d5£ninK  nwii?'  LI.    It  shall  not  be  lawful  for  any  person,  unless  acting 

by  express  order  of  the  Government,  to  detain,  except  for  a 
criminal  offence,  a  Post  Office  messenger  whilst  carrying  the 
mail,  or  to  detain  any  carriage  or  horse  upon  which  the  mails 
are  being  carried,  or  on  any  pretence  to  open  a  packet  in  transit 
from  one  Post  Office  to  another ;  and  every  person  who  shall 
be  guilty  of  any  of  the  above-mentioned  offences  shall  be 
punished  with  a  fine  not  exceeding  Five  Hundred  Bupees. 

eTJidng^etteM!  ^^'    Every  person  who  shall  fraudulently  retain,  or  wil- 

bake^^**^  ^^    ^^J  secrete,  or  make  away  with,  or  keep  or  det^n,  or,  being 

required  to  deliver  by  an  Officer  of  th^  Post  Office,  shall  neglect 


reta 
mistake. 
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or  refuse  to  deliver  up,  a  post  letter  or  other  article  which 
ought  to  have  been  delivered  to  any  other  person,  or  a  post 
letter  bag  containing  a  letter  or  other  article  or  packet  which 
shall  have  been  sent  by  the  post,  shall  be  punished,  on  convic- 
tion hefore  a  Magistrates^  with  imprisonment,  with  or  without 
hard  labor,  for  a  term  not  exceeding  two  years,  and  shall  also 
be  liable  to  fine. 


LIII.  Every  person  employed  to  convey  or  deliver  any 
post-bag  or  any  letter,  parcel,  or  packet  sent  by  post,  who 
shall  be  guilty  while  so  employed  of  any  act  of  drunkenness, 
carelessness,  or  other  misconduct,  whereby  the  safety  of  any 
such  bag  or  letter,  parcel  or  packet,  shall  be  endangered ;  or 
who  shall  loiter  or  make  delay  in  the  conveyance  or  delivery 
of  any  such  bag,  letter,  parcel,  or  packet ;  or  who  shall  not  use 
proper  care  and  diligence  safely  to  convey  or  deliver  any 
such  bag,  letter,  parcel,  or  packet,  shall  be  liable  to  a  fine  not 
exceeding  Fifty  Rupees ;  and  any  person  employed  to  deliver  a 
letter,  parcel,  or  packet  sent  by  the  post,  who  shall  not  duly 
deliver  the  same,  shall  within  a  reasonable  time,  not  exceeding 
twenty- four  hours,  report  the  fact  at  the  Post  Office  where  he 
received  such  letter,  parcel,  or  packet,  and  return  the  same ; 
and  if  any  such  person  shall  wilfully  make  a  false  report,  he 
shall  be  liable  to  a  fine  not  exceeding  Fifty  Rupees. 


Penalty  for 
neglect  on  the 
part  of  persons 
omploTed  to 
carry  mails. 


LIV.  Whoever,  being  in  the  employ  of  the  Government 
in  the  Post  Ofiice  Department,  and  being  entrusted  to  receive 
money  for  postage  duty  or  any  other  public  purpose,  shall 
fraudulently  appropriate  the  same,  shall  be  punished,  on  con- 
viction  hefore  a  Magistrate*  with  imprisonment,  with  or  without 
hard  labor,  for  a  term  not  exceeding  two  years,  and  shall  also 
be  liable  to  fine. 


Penalty  for 
embezzlement 
by  persons   em- 

§loyed  in  the 
*ost  OfBoe. 


*  See  Act  XVIII.  1859  which  was  passed  in  consequence  of  the  Calcutta 
Supreme  Court  having  held  that  a  Justice  of  the  Peace,  or  a  Magistrate  of 
Police,  for  the  Presidency  Towns  was  not  a  Magbtrate  within  the  meaning 
of  this  and  similar  Sections  of  this  Act,  wherehy  those  Sections  hecame  wholly 
inoperative  in  the  Presidency  Towns,  no  authority  having  heen  given  to  thg 
Supreme  Court  itself  to  deal  with  the  offences  mentioned  therdn. 
6   R  2 
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Penalty  for 
fraudulentlj 
altering  marks 
on  letters,  &o., 
toj   personn  em- 

floyed     in     the 
»08t  OfELoe. 


LV.    Whoever,  being  in  such  employ  as  is  described  in 
Section  54,  shall  fraudulently  put  any  wrong  mark  on  any  letter, 
parcel,  or  packet,  or  shall  fiuudulently  alter,  remove,  or  cause 
to  disappear,  any  mark  or  stamp  which  is  on  any  letter  or 
packet,  or  shall  fraudulently  use  or  place  with  or  upon  any 
letter  or  packet  any  stamp  which  shall  have  been  removed 
from  any  other  letter  or  cover,  or  shall  aid,  abet,  or  conceal 
any  of  the  above-named  acts,  shall  be  punished,  on  conviction 
before  a  Magistrate,  with  imprisonment,  with  or  without  hard 
labor,  for  a  term  not  exceeding  two  years,  and  shall  also  be 
liable  to  fine. 


Penalty  for 
incorrectly  pre- 
p  aring  docu- 
ments, or  secret- 
ing documents, 
by  persons  em- 
ployed in  the 
Post  Offtoe. 


LVI.  Whoever,  being  in  such  employ  as  is  described  in 
Section  54,  and  being  entrusted  with  the  preparing  or  keeping 
of  any  document,  shall,  with  a  fraudulent  intention,  prepare 
that  document  incorrectly  or  alter  that  document,  or  shall  idd, 
abet,  or  conceal  any  of  the  above-named  acts,  or  secrete 
or  destroy  that  document,  shall  be  punished,  on  conviction 
before  a  Magistrate,  with  imprisonment,  with  or  without  hard 
labor,  for  a  term  not  exceeding  two  years,  and  shall  also  be 
liable  to  fine. 


LVII.  Whoever,  being  in  such  employ  as  is  described  in 
%^^fci^^  Section  54,  shall  send  by  the  post,  or  put  into  any  post-bag, 
?oM*%npio^ed  any  unstamped  lett^,  parcel,  or  packet  upon  which  postage 
has  not  been  paid  or  charged  in  the  manner  prescribed  ia  tliis 
Act,  intending  thereby  to  defraud  the  Goverament  of  the 
postage  on  such  letter,  parcel,  or  packet,  or  shall  aid,  abet,  or 
conceal  any  such  acts,  shall  be  punished,  on  conviction  before 
a  Magistrate,  with  imprisonment,  with  or  without  hard  labor, 
for  a  term  not  exceeding  two  years,  and  shall  also  be  liable 
to  fine.  I 


Penalty  for 


as  abo^e. 


jWnes   how  to 
be  recovered. 


liVIII.  Any  person,  whether  a  European  British  subject 
or  not,  who  shall  be  guilty  of  any  ofience  for  which,  accordi 
ing  to  the  provisions  of  this  Act,  he  shall  be  liable  to  a  fii^ 
only,  shall  be  punishable  for  such  ofience  by  any  Justice 
the  Peace  for  any  of  the  Presidency  Towns  of  Calcutti 
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Madras^  and  Bombay^  Magistarate^  Joint  Magistrate^  or  persou 
lawfully  esereising  the  powers  of  Magistrate ;  and  any  person 
hereby  made  punishable  by  a  Justice  of  the  Peace  shall  be 
punishable  upon  summary  conviction. 

LIX.  No  conviction,  order,  or  judgment  of  any  Justice 
of  the  Peace  shall  be  quashed  for  error  of  form  or  procedure, 
but  only  on  the  merits ;  and  it  shall  not  be  necessary  to  state 
on  the  is^e  of  the  conviction,  order,  or  judgment,  the  evidence 
on  which  it  proceeds,  but  the  depositions  taken,  or  a  copy  of 
them,  shall  be  returned  with  the  conviction,  order  or  judg- 
ment, in  obedience  to  any  writ  of  certiorari  ;  and  if  no  juris- 
diction appears  on  the  face  of  the  conviction,  order,  or  judgment, 
but  the  depositions  taken  supply  that  defect,  the  conviction, 
order,  or  judgment  shall  be  aided  by  what  so  appears  in  such 
depositions. 

LX.  A  Magistrate  may  refer  for  trial  and  decision  any 
charge  of  an  oflfence  hereby  made  punishable  by  fine  only  to 
any  of  his  Assistants,  or  to  any  Deputy  Magistrate  lawfully 
appointed  to  exercise  the  powers  of  a  Covenanted  Assistant ; 
and  in  such  case  every  such  Assistant  or  Deputy  Magistrate 
may  exercise  all  the  powers  vested  in  a  Magistrate,  subject  to 
all  the  rules  applicable  to  criminal  cases  deputed  to  such  Assis- 
tants or  Magistrates  acting  judicially. 

LXI.  The  local  Government  may  give  general  authority 
to  any  such  Assistant  or  Deputy  Magistrate  to  exercise,  without 
reference  by  a  Magistrate,  any  of  the  powers  which  they  are 
hereby  rendered  competent  to  exercise  upon  reference  by  a 
Magistrate,  subject  to  appeal  to  the  Magistrate  from  any  con- 
viction by  such  Assistant  or  Deputy  Magistrate,  within  one 
month  from  the  date  of  the  conviction.  Provided,  that  a  Magis- 
trate may  at  any  time  call  from  any  of  his  Assistants,  or  from 
any  Deputy  Magistrate  subordinate  to  him,  any  case  pending 
before  such  Assistant  or  Deputy  Magistrate. 

LXII.  All  fines  imposed  under  the  authority  of  this  Act, 
for  offences  punishable  by  fine  only,  by  any  Justice  of  the  Peace,    i®vi©d, 


Conviction  to 
be  quashed  on 
the  merits  only. 
Form  of  conyio- 
tion,  &0. 


Magistrate  may 
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Magistrate^  Joint  Magistrate^  or  person  lawfully  ex^singthe 
powers  of  a  Magistrate^  or  by  any  Assistant  to  a  Magistrate 
or  Deputy  Magistrate^  ^^Jt  ^  case  of  non-payment  thereof, 
be  levied  by  distress  and  sale  of  the  goods  sad  chattels  of  the 
offender  by  warrant  under  the  hand  of  any  of  the  above-named 
Officers  j  and  in  case  any  such  fine  shall  not  be  forthwith  paid, 
any  such  Officer  may  order  the  offender  to  be  apprehended  and 
detained  in  safe  custody  until  the  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  such  party  shall  giro 
security  to  the  satisfaction  of  such  Officer  for  his  appearance 
at  such  place  and  time  as  shall  be  appointed  for  the  retom  of 
the  warrant  of  distress,  and  such  Officer  may  take  such  security 
by  way  of  recognizance  or  otherwise ;  and  if,  upon  the  retom 
of  such  warrant,  it  shall  appear  that  no  sufficient  distress  can 
be  had  whereon  to  levy  such  fine,  and  the  same  shall  not  be 
forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of 
such  Officer  by  the  confession  of  the  party  or  otherwise,  that 
he  has  not  sufficient  goods  and  chattels  whereupon  such  fine  or 
sum  of  money  could  be  levied  if  a  warrant  of  distress  were 
issued,  any  such  Officer,  by  warrant  under  his  hand,  may  com- 
impriBonmont  niit  the  offender  to  prison,  there  to  be  imprisoned  only,  or  to  be 
distoess,  &0.  ^  imprisoned  and  kept  to  hard  labor,  according  to  the  discretion 
of  such  Officer,  for  any  term  not  exceeding  two  calendar  months 
where  the  amount  of  the  fine  shall  not  exceed  Fifty  Rupees, 
and  for  any  term  not  exceeding  four  calendar  months  where  the 
amount  shall  not  exceed  One  Hundred  Rupees,  and  for  any 
term  not  exceeding  six  calendar  months  in  any  other  case,  the 
commitment  to  be  determinable  in  each  of  the  cases  aforesaid 
on  payment  of  the  amount. 

Moiety  of  fines  LXIII.    A  share  not  exceeding  one  moiety  of  every  fine 

to  informer.  imposed  and  recovered  under  this  Act  may  be  awarded  to  the 

informer. 

dintfs  LXrV.    No  proceedings  shall  be  taken  for  the  recovery 

cSit  an^rde^^'  ^^  ^^7  ^^^^  ^^®  without  an  order  of  Government,  or  an  order 
in  writing  of  the  Director  General  of  the  Post  Office,  or  of  a 
Post  Master  General. 
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liXV.  If  any  servant  of  the  East  India  Company,  who 
shall  be  employed  by  the  said  Company  in  the  Post  Office 
Department,  or  shall  be  appointed  a  vendor  of  postage  stamps, 
or  entrusted  by  the  said  Company  or  any  of  the  said  local 
Governments  with  the  sale  of  postage  stamps  within  the  domi- 
nions of  any  Foreign  Prince  or  State  in  alliance  with  the  said 
Company,  in  which  a  post  shall  be  established  by  the  said 
Company,  shall,  within  the  dominions  of  such  Prince  or  State, 
commit  any  act  hereby  prohibited,  or  omit  to  do  any  act  hereby 
required  to  be  done,  by  any  person  similarly  employed,  appoint- 
ed, or  entrusted  as  aforesaid  within  the  territories  under  the 
Government  of  the  said  Company,  such  servant  of  the  said 
Company  shall  be  guilty  of  an  oflfence,  and,  on  conviction 
thereof,  shall  be  punished  in  the  same  manner  as  if  such  act 
had  been  done  or  omitted  within  the  said  last-mentioned 
territories;  and  every  such  person  may  be  tried,  convicted, 
and  punished,  either  by  fine  or  otherwise  according  to  the 
nature  of  the  oflfence,  by  any  Court  or  Ofl&cer  duly  empowered 
by  the  Governor-General  of  India  in  Council  to  take  cognizance 
of  oflfences  committed  in  such  dominions  by  servants  of  the 
East  India  Company,  or  by  any  Court  or  Magistrate,  or  other 
competent  Officer,  in  any  part  of  the  territories  within  the 
Government  of  the  East  India  Company,  in  the  same  manner 
as  if  the  oflfence  had  been  committed  in  such  part  of  the  said 
territories. 


SerTants  of 
East  India  Com- 
pany committing 
offences  in  For- 
eign States  in 
allianoe* 


LXVI.  The  word  "  Magistrate^'  in  this  Act  shall  include 
Jbint  Magistrates  and  persons  lawfully  exercising  the  powers 
of  Magistrates,  and  the  word  "  fine^'  shall  include  a  penalty 
or  forfeiture,  or  a  sum  of  money  due  upon  a  forfeited  recog- 
nizance. 


Interpretation. 


LXVlI.  It  shall  be  lawful  for  the  Governor-General  of 
India  in  Council  to  frame  rules  for  the  conduct  of  the  Post 
Office  not  inconsistent  with  this  Act,  and  therein  to  prescribe 
the  regulations,  conditions,  and  restrictions  according  to  which 
all. letters  and  other  articles  shall  be  posted^  forwarded,  con- 
veyed, and  delivered. 


Oovernor- 
General  in  Coun- 
cil may  frame 
rules. 
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Books,  Ac,  sent 
by  post  to  or 
from  the  United 
Kingdom. 


Oovernor- 
Oeneral  in  Coun- 
cil may  exempt 
from  postage 
letters  sent  to  or 
from  the  United 


LXVm.  Unless  the  Governor-General  of  India  in  Comicil 
shall  otherwise  order^  nothing  in  this  Act  shall  anthorize  HkQ 
charge  of  postage  upon  printed  books^  magazines^  reYiews,  or 
pamphlets  (whether  British^  Colonial^  or  Foreign)  sent  Ummgli 
•the  post  from  the  United  Kingdom  to  any  place  to  which  there 
shall  be  a  post  established  by  the  East  India  Company,  or 
from  snch  place  to  the  United  Kingdom^  provided  the  British 
postage  chargeable  thereon  be  pre-paid. 

LXIX.  It  shall  be  lawful  for  the  Govemor-General  of 
India  in  Council^  by  an  order  in  Council^  to  direct  that  postage 
shall  not  be  chargeable  under  this  Act  on  any  letters  or  other 
articles^  to  be  specified  in  such  order^  sent  through  the  post 
from  any  part  of  the  British  dominions  to  any  place  to  whid 
there  shall  be  a  post  established  by  the  East  India  Companyi 
or  from  such  place  to  any  part  of  the  British  dominioDS,  sobjeci 
to  snch  conditions,  as  to  the  pre-payment  of  British  postage 
or  otherwise^  as  the  Governor-General  of  India  in  Conndl  oiaf 
think  fit. 


Distriot  dAwks. 


LXX.  It  shall  be  lawful  for  the  Govemor-General  of 
India  in  Council  to  frame  rules  for  the  management  of  all  or 
any  Zemindaree,  Thannah^  or  other  distriot  dawks,  and  to 
declare,  from  time  to  time,  what  portions  of  this  Act  shall  be 
applicable  to  such  dawks  and  to  persons  employed  in  con- 
nexion therewith. 


Oommence- 
ment  of  Act 


LXXI.    This  Act  shall  commence  and  take  effect  from 
and  after  the  first  day  of  October,  1854. 
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1.  Fares  to  he  pre-paid.     Passenger  tickets  to  be  given  upon  <fc- 
mand.  Penalty. 

2.  At  intermediate   Stations,  fares  and  tickets  to  he  conditional. 
Proviso, 

3.  Penalty  for  fraud, 

4.  Fine  for  entering  carriage  in  motion.     Or  riding  on  the  steps, 
6.  Fine  for  riding  on  engine,  tender,  or  luggage-van, 

6.  Smoking  prohibited. 

7.  Penalty  for  intoxication  or  nuisance. 

8.  Penalty  for  entering  private  room  or  carriage. 

9.  No  liability  for  passengers*  luggage. 

10.  No  liability  for  loss  of  Gold,  Silver,  ^c,  unless  in  the  case 
of  special  engagement,^ 

11.  Public  notice  or  private  contract  not  to  limit  liability, 

12.  Jiemedy  for  non-payment  of  the  carriage  of  goods, 

13.  Written  account  of  goods  to  he  given  on  demand, 

14.  Penalty  for  false  account, 

15.  Carriage  of  goods  of  a  dangerous  nature. 

16.  Penalty  for  obstructing  servant  in  his  duty, 

17.  Penalty  for  trespass. 

18.  Penalty  for  driving  an  animal  upon  or  €tcross  Railway, 

19.  Precaution  tf  Railway  crosses  road.    Proviso,    PpuiUy, 

20.  Railway  to  be  fenced.     Penalty  for  not  fencing, 

21.  Liability  of  owner  of  animal  trespassing, 

22.  Penalty  for  injury  to  carriage,  Sfc. 

23.  Penalty  for  opening  or  not  properly  shutting  gates, 
24  Offender  may  be  apprehended, 

25.  Penalty  for  wiyhd  act  or  omission  endangering  a  passenger, 

26.  Penalty  for  wilfiil  act  or  omission  in  a  Railway  officer, 

27.  Penalty  for  drunkenness  or  breach  qfduty  by  Railway  officer, 

28.  Penalty  for  an  act  not  wilful. 

29.  Rule  cf  construction  of  this  Act, 

30.  Jurisdiction  qf  Magistrate,  ^c,  to  fine, 

31.  Conviction  to  be  quashed  on  merits  only— form  of  conviction,  4cc, 
82.  Magistrate  may  r^fbr  case  to  his  Assistant  or  Deputy, 

33.  Local  Ghvemment  may  authorize  Assistant,  4^.    Proviso, 

34.  Fines  how  to  be  recovered, 

35.  Jurisdiction  in  the  Madras  and  Bombay  Presidencies. 

36.  Etforcing  payment  of  fare  by  passenger  not  producing  ticket, 

37.  Apprehension  of  offenders, 

38.  Construction, 
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39.  Acts  repealed. 

40.  All  Indian  MaiUoays  to  he  toiikin  the  Ad, 

41.  Penally  for  omitting  to  report  accident, 

42.  Loc€lI  Government  may  repUre  a  return  qf  accidents,    FenaUi/. 
dd.  Copy  and  translation  of  Acts  to  he  shown  at  RiUlmay  StaUont. 


Fares  to  be 
pre-paid. 


Fassenger 
tickets  to  be 
given   upon   de- 
mand. 
Penalty. 


At  intermediate 
Stations,  fares 
and  tickets  to  be 
conditional. 


An  Act  relating  to  Railways  in  India. 

Whereas  it  is  expedient  that  all  Bailways^  which  have 
been,  or  shall  be  opened  by  any  Bailway  Company,  under 
the  superintendence  and  control  of  the  East  India  Companj. 
for  the  public  conveyance  of  passengers  or  goods  in  any 
part  of  the  territories  in  the  possession  and  under  the  GoTem- 
xnent  of  the  said  Company,  should  be  subject  to  the  same 
regulations ;  It  is  ei^acted  as  follows  : — 

I.  No  person  shall  enter  any  carriage  used  on  any  sach 
Railway,  for  the  purpose  of  travelling  therein,  without  having 
first  paid  his  fare,  and  obtained  a  ticket.  Every  person  de- 
sirous of  travelling  on  such  Railway  shall^  upon  paymoit  of 
his  fare,  be  furnished  with  a  ticket,  specifying  the  class  of 
carriage  and  the  distance  for  which  the  fare  has  been  paid, 
and  shall,  when  required,  show  his  ticket  to  any  servant  of 
the  said  Company  duly  authorized  to  examine  the  same,  and 
shall  deliver  up  such  ticket,  upon  demand,  to  any  of  the  Com- 
pany's servants  duly  authorized  to  collect  tickets.  Any  person 
not  producing  or  delivering  up  his  ticket,  as  aforesaid,  shall 
be  liable  to  pay  the  fare  from  the  place  whence  the  train 
originally  started,  unless  he  can  prove  that  he  has  travdled 
a  less  distance  only,  in  which  case  he  shall  be  liable  to  pay 
the  fare  only  from  the  place  whence  he  has  travelled. 

II.  At  the  intermediate  Stations,  the  fares  shall  be 
deemed  to  be  accepted,  and  the  tickets  furnished  only  upon 
condition  that  there  be  rooip  in  the  train  for  which  the  tickets 
shall  be  furnished.  In  case  there  shall  not  be  room  for  aU 
the  passengers  to  whom  tickets  shall  have  been  fomished, 
those  who  shall  have  obtained  tickets  for  the  longest  distance 
shall  have  the  preference ;  and  those  who  shaU  have  obtuned 
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tickets  for  the  same  distance  shall  have  the  preference  accord- 
ing to  the  dtder  in  which  they  shall  have  received  their 
tickets.  Provide^  that  all  Officers  and  troops  of  Her  Majes- 
ty, or  of  the  East  India  Company,  on  duty,  and  all  other 
persons  on  the  business  of  the  East  India  Company,  who 
by  virtue  of  any  contract  with  the  East  India  Company,  shall 
be  entitled  to  be  conveyed  on  such  Railway  in  preference  to, 
or  in  priority  over  the  public,  shall  be  entitled  to  such  prefer- 
ence and  priority  without  reference  to  the  distance  for  which, 
or  the  order  in  which  they  shall  have  received  their  tickets. 


Proviso. 


m.  Any  person  who  shall  defraud  or  attempt  to  defraud 
any  such  Bailway  Company,  by  travelling,  or  attempting 
to  travel,  upon  such  Railway,  without  having  previously  paid 
his  fare;  or  by  riding  in  or  upon  a  carriage  of  a  higher 
class  than  that  for  which  he  shall  have  paid  his  fare ;  or  by 
continuing  his  journey  in  or  upon  any  of  the  carriages  of  the 
Company  beyond  the  place  for  which  he  shall  have  paid  his 
fare,  without  previously  paying  the  fare  for  the  additional 
distance,  and  with  intent  to  avoid  payment  thereof ;  or  who 
shall  knowingly  and  wilfully  refuse  or  neglect,  on  arriving  at 
the  point  to  which  he  shall  have  paid  his  fare,  to  quit  such 
carriage;  or  who  shall,  in  any  other  manner  whatever,  at- 
tempt to  evade  the  payment  of  his  fare,  shall  be  liable  to  a 
fine  not  exceeding  Fifty  Rupees  for  each  offence. 


Penalty  for 
fraud. 


Fine  for  enter- 
ing carriage  in 
motion. 


Or  riding  on 
the  steps. 


IV.  Any  passenger,  who  shall  get  into  or  upon,  or 
attempt  to  get  into  or  upon,  or  shall  quit  or  attempt  to  quit, 
any  carriage  upon  any  such  Railway,  while  such  carriage  is 
in  motion ;  or  who  shall  ride  or  attempt  to  ride  upon  any  such 
Railway,  on  the  steps,  or  any  other  part  of  a  carriage,  except 
on  those  parts  which  are  intended  for  the  accommodation  of 
passengers,  shall  be  liable  to  a  fine  not  exceeding  Twenty 
Rupees  for  9ach  offence. 


V.    Any  person  other  than  the  engine-man,  and  fire-  pine  for  riding 

man,  and  assistant  fire-man,  if  any,  who,  without  the  special  tSiSrfor^on^a 

license  of  the  Superintendent  of  Locomotives,  shall  ride  or  ^**'^®^*^ 
6  s  2 
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attempt  to  ride  upon  any  locomotive  engine  or  tender  upon 
any  such  Railway ;  and  any  person  other  than  the  guard  or 
breaksman,  who^  without  such  license  as  aforesaid^  shall  ride 
or  attempt  to  ride  upon  such  Railway^  in  or  upon  any  luggage- 
van  or  goods-waggon^  or  other  vehicle  not  appropriated  to 
the  carriage  of  passengers^  shall  be  liable  to  a  fine  not  exceed- 
ing  Twenty  Rupees  for  each  offence. 


'  Smokiiis 
liibited. 


pro- 


YI.  If  any  person  shall  smoke^  either  on  the  premifles, 
or  in  or  upon  any  of  the  carriages  belonging  to  any  snch 
Railway  Company,  except  in  places  or  carriages  which  may  be 
specially  provided  for  the  purpose,  he  shall  be  liable  to  a  fine 
not  exceeding  Twenty  Rupees  for  each  offence ;  and  if  any 
person  persist  in  infringing  this  regulation  after  being  warned 
to  desist  by  any  of  the  servants  of  the  Company,  such  person, 
in  addition  to  incurring  the  liability  above-mentioned,  may  be 
removed  by  any  of  the  servants  of  the  Company  from  any  smi 
carriage,  and  from  the  premises  of  the  Company,  and  sliall 
forfeit  his  fare. 


Penalty 
intoxication 
nuisance. 


for 

OP 


VII.  Any  person  who  shall  be  in  a  state  of  intoxication, 
or  shall  commit  any  nuisance  or  act  of  indecency  in  any  Rail- 
way carriage,  or  upon  any  part  of  the  premises  of  any  such 
Railway  Company;  or  who  shall  wilfully  and  without  lawW 
excuse  interfere  with  the  comfort  of  any  passenger  on  snch 
Railway,  shall  be  liable  to  a  fine  not  exceeding  Twenty  Rupees; 
and  in  addition  to  such  liability,  the  offender  may  be  removed 
by  any  of  the  servants  of  the  Company  from  any  such  carriage, 
and  also  from  the  premises  of  the  Company,  and  shall  forfeit 
his  fare. 


Penalty  for 
entering  private 
room  or  carriage. 


VIII.  If  any  special  carriage,  or  portion  of  a  carriage, 
or  any  private  room  or  apartment,  shall  be  provided  by  any 
such  Railway  Company  for  the  exclusive  use  of  females,  any 
male  person,  who  without  lawful  excuse  shall  enter  such  car- 
riage, or  portion  of  a  carriage,  or  any  such  room  or  apartment, 
knowing  the  same  to  be  exclusively  appropriated  as  aforesaid, 
or  shall  remain  therein  after  having  been  informed  of  ill 
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exclnsive  appropriation^  shall  be  liable  to  a  fine  not  exceeding 
One  Hundred  Rupees,  and  may  be  removed  therefrom,  and 
also  from  the  premises  of  the  Company,  by  any  of  the  servants 
of  the  Company,  and  shall  forfeit  his  fare. 

IX.     No  such  Railway  Company  shall  in  any  case  be      MMn^^rs'*^*^ 
answerable  for  loss  or  injury  to  any  passengers'  luggage  unless    «»«®' 
it  shall  have  been  .booked  and  separately  paid  for. 


X.  No  such  Railway  Company  shall  in  any  case  be 
answerable  for  loss  of  or  injury  to  any  gold  or  silver,  coined  or 
uncoined,  manufactured  or  unmanufactured,  or  any  precious 
stones,  jewellery,  watches,  clocks,  or  time-pieces  of  any  de* 
scription,  trinkets.  Government  securities,  bills  of  exchange, 
promissory  notes.  Bank-notes,  orders,  or  other  securities  for 
payment  of  money.  Government  stamp-paper,  postage  stamps, 
maps,  writings,  title-deeds,  paintings,  engravings,  pictures, 
plated  articles,  glass,  china  silks  in  a  manufacture^  or  unmanu- 
factured state,  and  whether  wrought  up  or  not  wrought  up  with 
other  materials,  shawls,  lace,  or  any  of  them  contained  in  any 
parcel  or  package  which  shall  have  been  delivered  to  such  Rail- 
way Company,  either  to  bo  carried  for  hire  or  to  accpmpany  the 
person  of  any  passenger,  unless  the  value  and  nature  of  such 
articles  shall  have  been  declared  by  the  person  or  persons  send- 
ing or  delivering  the  same,  and  an  increased  charge  for  the  safe 
conveyance  of  the  same  shall  have  been  accepted  by  some  per- 
son especially  authorized  to  enter  into  such  engagements  on 
behalf  of  the  said  Railway  Company. 


NoUabiUtyfor 
any  loss  of  Gold, 
Silver,   Ac.,   un- 


less in  the  case 
of  a  speoial  en- 
gagement. 


XI.  The  liability  of  such  Railway  Company  for  loss  or 
injury  to  any  articles  or  goods  to  be  carried  by  them  other 
than  those  specially  provided  for  by  this  Act  shall  not  be 
deemed  or  construed  to  be  limited  or  in  any  wise  afiected  by 
any  public  notice  given,  or  any  private  contract  made  by 
them;  but  such  Railway  Company  shall  be  answerable  for 
such  loss  or  injury  when  it  shall  have  been  caused  by  gross 
negligence  or  misconduct  on  the  part  of  their  agents  or 
servants. 


Fublio  notice 
or  private  con- 
tract not  to  limit 
UabiUty. 
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Bemedy  for  XIL     If  any  person  shall  fail  to  pay  on  demand  any  sum 

non-pajnnent    of-,  it^.i^  n.i  t» 

the   o«rri««o   of   due  to  any  such  Kailway  Company  for  the  conveyance  of  any 

goods^  it  shall  be  lawful  for  the  Company  to  detain  all  or  any 
part  of  such  goods,  or,  if  the  same  shall  have  been  removed 
firom  the  premises  of  the  Company,  any  other  goods  of  such 
person  which  phall  then  be  on  their  premises,  or  shall  there- 
after come  into  their  possession ;  and  also  to  sell  by  public 
auction  sufficient  of  such  goods  to  realize  the  sum  payable  as 
aforesaid,  and  all  charges  and  expenses  of  such  detention  and 
sale,  and  out  of  the  proceeds  of  the  sale,  to  retain  the  sum  so 
payable,  together  with  the  charges  and  expenses  aforesaid, 
rendering  the  overplus,  if  any,  of  the  money  arising  by  such 
sale,  and  such  of  the  goods  as  shall  remain  unsold,  to  the 
person  entitled  thereto ;  or  the  Company  may  recover  any  such 
sum  by  action  at  law. 


'Written  ao- 
oount  of  goode  to 
be   given   on 


XIII.  The  owner  or  person  having  the  care  of  any  goods 
which  shall  have  been  carried  upon  any  such  Railway,  or  shall 
be  brought  on  to  the  premises  of  any  such  Railway  Company 
for  the  purpose  of  being  carried  on  their  Railway,  shall,  on 
demand  by  any  servant  of  the  Company  appointed  to  receive 
goods  to  be  carried  on  that  part  of  the  Railway  on  which  such 
goods  shall  have  been  carried,  or  shall  be  about  to  be  carried, 
deliver  to  such  servant  an  exact  account  in  writing  signed  by 
him  of  the  number  or  quantity  and  description  of  such  goods* 


Penalty  for 
false  aooount. 


XIY.  If  any  such  owner  or  person  as  aforesaid  shall 
wilfully  fail  to  give  such  account  to  such  servant  of  the  Com- 
pany, or  if  he  shall  wilfully  give  a  false  account  thereof,  he 
shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding 
Fifty  Rupees  for  every  ton  of  goods,  or  for  any  parcel  exceed- 
ing one  hundred  weight ;  and  to  a  fine  not  exceeding  Twenty 
Rupees  for  any  quantity  of  goods  less  than  a  ton  or  for  any 
parcel  less  than  one  hundred  weight. 


Carriage  of  XV.     No  person  shall  carry  upon  any  such  Raliway  any 

goods  of  a  dan*  ,  .  *  •%    •%    ^  11%  *i 

gerous  nature.       dangerous  goods,  or  be  entitled  to  require  any  such  Railway 

Company  to  carry  upon  such  Railway  any  luggage  or  goods 
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which,  in  the  judgment  of  the  Company  or  any  of  their  ser- 
vants, shall  be  of  a  dangerous  nature ;  and  if  any  person  shall 
carry  upon  such  Bailway  any  dangerous  goods  or  shall  deliver 
to  such  Railway  Company  any  such  goods  for  the  purpose 
of  being  carried  upon  such  Railway,  without  distinctly  mark- 
,  ing  their  nature  on  the  outside  of  the  package  containing  the 
same,  or  otherwise  giving  notice  in  writing  of  the  nature 
thereof  to  the  book-keeper  or  other  servant  of  the  Company 
to  whom  the  same  shall  be  delivered  for  the  purpose  of  being 
so  carried,  he  shall  be  liable  to  a  fine  not  exceeding  Two 
Hundred  Rupees  for  every  such  oflfence ;  and  it  shall  be  lawful 
for  any  such  Company  or  any  of  their  servants  to  refuse  to 
carry  any  luggage  or  parcel  that  they  may  suspect  to  contain 
goods  of  a  dangerous  nature,  and  to  require  the  same  to  be 
opened  to  ascertain  the  fact  previously  to  carrying  the  same ; 
and  in  case  any  such  luggage  or  parcel  shall  be  received  by 
the  Company  for  the  purpose  of  being  carried  on  the  Railway, 
it  shall  be  lawful  for  the  Company  or  any  of  their  servants 
to  stop  the  transit  thereof,  until  they  shall  be  satisfied  as  to 
the  nature  of  the  contents  of  the  baggage  or  parcel. 


XVI.  Any  person  who  shall  wilfully  obstruct  or  impede 
any  officer  or  servant  of  the  Company  in  the  discharge  of  his 
duty  on  such  Railway,  or  any  of  the  works,  stations,  or 
premises  connected  therewith,  shall  be  liable  to  a  fine  not 
exceeding  Fifty  Rupees. 


Penalty  for 
obstruoting  ser- 
vant in  his  duty. 


XVn.  Any  person  who  shall  trespass  upon  any  such 
Railway,  or  upon  any  of  the  lands,  stations,  or  other  premises 
belonging  to  the  Company,  shall  be  liable  to  a  fine  not  exceed- 
ing Twenty  Rupees ;  and  if  any  such  person  shall  refuse  to 
leave  such  Railway  or  premises  on  being  requested  to  do  so 
by  any  officer  or  servant  of  the  Company,  or  by  any  other 
person  on  behalf  of  the  Company,  he  shall  be  liable  to  a  fine 
not  exceeding  Fifty  Rupees,  and  may  be  immediately  removed 
from  such  Railway  or  premises  by  such  officer,  servant,  or 
other  person  as  aforesaid. 


Penalty  for 
trespass. 
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Penalty  for 
drivinis  an  ani- 
inal  upon  or 
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XVIII.  Any  person  who  shall  wilfully  ride,  lead,  or 
drive  upon  or  across  any  such  Railway,  any  animal,  exc^t  in 
directly  crossing  the  said  Railway  at  any  road  or  place  appoint- 
ed for  that  purpose,  at  a  time  at  which  ho  shall  be  lawMf 
authorized  so  to  do,  shall  be  liable  to  a  fine  not  exceeding 
Fifty  Rupees  for  each  offence. 


Precaution  if 
Bailway  orosses 
road. 


ProviBO. 


Penalty. 


XIX.  If  the  Railway  cross  any  public  carriage  road  on 
a  level,  the  Railway  Company  shall  erect,  and  at  all  times 
maintain  good  and  efficient  gates,  either  across  the  Railway, 
or  across  the  road  on  each  side  of  the  Railway  where  the 
same  shall  communicate  vrith  the  road,  and  shall  employ  pro* 
per  persons  to  open  and  shut  such  gates.  K  such  gates  be 
across  the  road  they  shall  be  kept  constantly  closed,  except 
during  the  time  when  horses,  cattle,  carts,  or  carriages  passing 
along  the  same  shall  have  to  cross  the  Railway,  and  the  gates 
shall  be  of  such  dimensions  and  so  constructed  as  when  closed 
to  fence  in  the  Railway,  and  prevent  cattle  or  horses  passing 
along  the  road  from  entering  upon  the  Railway.  K  the  gates 
be  across  the  Railway  that  shall  be  kept  closed,  except  wl^ 
engines  or  carriages  passing  along  the  Railway  shall  We 
occasion  to  cross  the  road,  and  shall  be  of  such  dimensions 
and  so  constructed  as  when  open  to  fence  in  the  Railway,  and 
prevent  cattle,  carriages,  or  passengers  from  entering  upon 
the  Railway.  Provided  that  it  shall  be  lawful  for  the  local 
Government  in  any  case  to  order  that  the  gates  shall  be  across 
the  road  or  across  the  Railway  as  the  Government  may  think 
fit,  and  in  such  case  the  gates  shall  be  erected,  maintained, 
and  closed  accordingly.  If  any  Railway  Company  shall  wil- 
fully fail  to  comply  with  the  provision  of  this  Section,  they 
shall  forfeit  a  sum  not  exceeding  Two  Hundred  Rupees  for 
each  offence,  and  any  Magistrate  or  Justice  of  the  Peace  may, 
in  case  any  such  gates  be  not  erected  or  maintained,  order 
the  Company  to  erect  and  maintain  the  same  within  a  time  to 
be  specified  in  the  order,  and  in  case  of  wilful  failure  on  the  part 
of  the  Railway  Company  to  comply  with  such  order,  they 
shall  be  liable  to  a  fine  not  exceeding  Two  Hundred  Rupees 
for  every  day  that  they  shall  vdlfully  fail  so  to  do. 
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XX.  Every  such  Railway  Company  ehall  be  bound  to  BaUway  to  he 
erect  and  maintain  good  and  sufficient  fences  on  each  side  of  t^^oi  fen^aJ^ 
their  Railway  ;  or^  failing  therein^  shall  be  liable  to  a  fine  not 
exceeding  Fifty  Rupees  for  every  offence ;  and  it  shall  be  lawful 
for  a  Magistrate  or  Justice  of  the  Peace  to  order  the  Company 
to  erect  or  repair  any  such  fence  within  a  time  to  be  specified 
in  the  order,  and,  upon  failure  of  the  Company  to  comply  with 
such  order,  tbey  shall  be  liable  to  a  fine  not  exceeding  Fifty 
Rupees  for  every  day  that  they  fail  so  to  do. 


XXI.  The  owner  of  any  animal  which  shall  trespass  or 
stray  upon  any  such  Railway,  or  upon  any  lands  belonging  to 
such  Railway  Company,  except  for  want  of  the  erection  or 
maintenance  of  any  fence  or  gate  which  the  Company  is  bound 
to  erect  and  maintain,  shall  be  liable  to  a  fine  not  exceeding 
Ten  Rupees  for  each  animal ;  and  it  shall  be  lawful  for  the 
Company,  or  any  of  their  servants,  to  take  or  drive  every  animal 
which  shall  be  found  so  trespassing  to  the  nearest  PoUce  Sta- 
tion, there  to  be  detained  until  the  highest  amount  of  fine  in- 
curred by  such  trespass  and  the  expense  of  feeding  and  keeping 
the  animal  be  paid,  or  until  a  Magistrate  shall  otherwise  order. 
A  Magistrate  may,  upon  proof  of  the  trespass,  cause  such 
animal  to  be  sold  by  public  auction,  and  the  proceeds  of  the 
sale,  after  deducting  therefrom  such  fine  or  such  a  sum,  not 
exceeding  Ten  Rupees  for  each  animal,  as  the  Magistrate  shall 
award  to  be  paid  in  lieu  of  the  fine  to  which  the  owner  is  hereby 
made  liable,  and  such  further  sum  as  the  Magistrate  shall  order 
to  be  paid  for  the  expenses  of  detaining,  feeding,  and  selling 
such  animal,  shall  be  returned  to  the  owner  of  the  animal 
on  demand. 


IiiabilitT  of 
owner  of  animal 
trespassing. 


XXII.  Any  person  who  shall  unlawfully  and  wilfully  re- 
move or  deface  the  number  plates,  or  remove  or  extinguish  any 
lamp  on  any  carriage  belonging  to  any  such  Railway  Company; 
or  shall  wilfully  or  negligently  damage  or  injure  any  carriage, 
engine,  waggon,  truck,  warehouse,  building,  machine,  fence, 
or  any  other  matter  or  thing  belonging  to  such  Railway  Com- 
pany, shall  be.  liable  to  a  fine  not  exceeding  Fifty  Rupees. 
6  T 


Penalty  for 
injury  to  car- 
riage, &0. 
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Penalty  for 
such  wilftu  act 
or  omission  in  a 
Bailway  olBoer. 


XXIII.  If  any  person  for  whose  use  or  aooommodatioa 
any  gate  shall  have  been  set  up  by  any  such  Bailway  Compan; 
on  either  side  of  such  Railway,  or  any  other  person,  shall  cppem 
such  gate,  or  pass  or  attempt  to  pass,  or  dri^e  or  attempt  to  dri?e 
any  carriage,  cattle,  or  other  animal  or  thing  across  the  said 
Bailway  at  a  time  when  any  engine  or  train  approaching  along 
the  same  shall  be  in  sight ;  or  shall  at  any  time  omit  to  shoi 
and  fasten  snch  gate,  as  soon  as  he  and  any  carriage,  cattle,  or 
other  animal  or  thing  under  his  charge  shall  have  passed 
through  the  same,  he  shall  be  liable  to  a  fine  not  exceeding 
Fifty  Rupees. 


XXTV.  If  any  person  shall  commit  any  offence 
made  punishable  by  fine,  and  the  name  and  address  of  snch 
person  shall  be  unknown,  or  there  be  reason  to  believe  that 
the  offender  will  abscond,  any  officer  or  servant  of  the  Com- 
pany, or  any  Police  Officer,  or  other  person  whom  such  officer 
or  servant  may  call  to  his  aid,  may,  without  any  warrant  or 
written  authority,  lawfully  apprehend  and  detain  snch  offender 
until  he  can  be  taken  before  a  Magistrate  or  other  officer  haT« 
ing  jurisdiction  over  the  offence,  or  shall  give  sufficient  secority 
for  his  appearance  before  such  Magistrate  or  other  officer,  or 
shall  be  otherwise  discharged  by  due  course  of  law. 

XXV.  Whoever  shall  wilfully  do  any  act,  or  shall  wfl- 
fully  omit  to  do  what  he  is  legally  bound  to  do,  intending  by 
such  act  or  omission  to  cause,  or  knowing  that  he  is  thereby 
likely  to  cause  the  safety  of  any  person  travelling  or  being 
upon  any  such  Railway  to  be  endangered,  shall'be  liable  to  be 
transported  beyond  sea  for  the  term  of  his  life,  or  to  be  impri- 
soned, with  or  without  hard  labor,  for  any  term  not  exceeding 
seven  years. 

XXVI.  If  any  officer  or  servant  of  snch  Railway  Gompai^ 
shall  wilfully  do  any  act  which  he  is  legally  prohibited  fitun 
doing,  or  shall  wilfully  or  negligently  omit  to  do  what  he  is 
legally  bound  to  do,  and  if  in  consequence  of  such  act  or 
omission,  the  safety  of  any  person  tiravelling  or  being  npon 
such  Railway  shall  be  endangered,  such  officer  or  servant  shall 
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be  liable  to  be  imprisoned,  with  or  without  hard  labor^  for  any 
term  not  exceeding  three  years^  or  to  fine^  or  to  both. 

XXVII.    Any  officer  or  servant  of  such  Railway  Com- 

t        t^iii*  /»•  •       .  «•«  i«  Penalty  for 

pany^  who  shall  be  m  a  state  of  mtoxication  whilst  actually    brS^^ofSSyb? 

employed  upon  the  Railway,  or  any  of  the  works  connected    B«iway  offloer. 

therewith,  in  the  discharge  of  any  duty,  and  any  officer  or 

servant  of  such  Company  who  negligently  shall  omit  to  perform 

his  duty,  or  shall  perform  the  same  in  an  improper  manner, 

shall  be  liable  to  a  fine  not  exceeding  Fifty  Rupees ;  and  if 

the  duty  in  any  of  the  cases  in  this  Section  above-mentioned  . 

be  such  that  the  omission  or  negligent  performance  thereof 

would  be  likely  to  endanger  the  safety  of  any  person  travelling 

or  being  upon  such  Railway,  such  officer  or  servant  shall,  on 

conviction  before  a  Magisirate,*  be  liable  to  imprisonment,  with 

or  without  hard  labor,  for  a  term  not  exceeding  one  year,  or 

to  fine,  or  to  both. 


Xxvin.  If  any  person  shall  rashly  or  negligently,  and 
without  lawful  excuse,  do  any  act  which  shall  likely  to  en- 
danger the  safety  of  any  person  travelling  or  being  upon  such 
Railway,  he  shall,  upon  conviction  before  a  Magistrate*  be 
liable  to  imprisonment,  with  or  without  hard  labor,  for  a  term 
not  exceeding  one  year,  or  to  fine,  or  to  both. 

XXIX.  In  the  construction  of  this  Act,  every  officer  and 
servant  of  such  Railway  Company  shall  be  deemed  to  be  legally 
bound  to  do  everything,  necessary  for  or  conducive  to  the 
safety  of  the  p]ublic,  which  he  shall  be  required  to  do  by  any 
regulation  which  shall  be  made  by  the  Company,  and  allowed 
by  the  Governor-General  of  India  in  Council,  and  of  which 
regulation  such  officer  or  servant  shall  have  notice ;  and  every 
such  officer  and  servant  shall  be  deemed  to  be  legally  pro- 
hibited from  doing  every  act  which  shall  be  likely  to  cause 
danger,  and  which  by  any  such  regulation  he  shall  be  prohibited 
from  doing ;  and  every  person  employed  by  or  on  behalf  of 

*  With  reference  to  the  words  in  Italics  in  these  and  other  similar  Sections 
of  this  Act,  see  Act  XVIII.  1859,  and  the  note  with  respect  to  it,  appended 
to  Act  XVII.  1854,8.62. 

6  T  2 
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Deputy. 


Iiooal  Govern- 
ment may  autho- 
rize  Assistant, 
&e. 


sucli  Railway  Company  to  do  any  act  upon  the  Baflway,  shall 
be  deemed  to  be  a  servant  of  the  Company. 

XXX.  Any  person,  whether  a  European  British  subject 
or  not,  who  shall  be  guilty  of  any  offence,  for  which,  according 
to  the  provisions  of  this  Act,  he  shall  be  liable  to  a  fine  only, 
shall  be  punishable  for  such  offence  by  any  Justice  of  the  Peace 
for  any  of  the  Presidency  Towns  of  Calcutta,  Madras  and  Bom- 
bay, Magistrate,  Joint  Magistrate,  or  person  lawfuUy  exercising 
the  powers  of  a  Magistrate,  whether  the  offence  shall  liave 
been  committed  within  the  local  limits  of  the  jurisdiction  of 
such  officer  or  not,  and  any  person  hereby  made  punishable  by 
a  Justice  of  the  Peace,  shall  be  punishable  upon  sommaiy 
conviction. 

XXXI.  No  conviction,  order,  or  judgment  of  any  Justice 
of  the  Peace  shall  be  quashed  for  error  of  form  or  procedure, 
but  only  on  the  merits ;  and  it  shall  not  be  necessary  to  state 
on  the  face  of  the  conviction,  order,  or  judgment,  the  evidence 
on  which  it  proceeds ;  but  the  depositions  taken,  or  a  copy  of 
them,  shall  be  returned  with  the  conviction,  order,  or  judgm^t, 
in  obedience  to  any  writ  of  certiorari,  and  if  no  jurisdiction 
appears  on  the  face  of  the  conviction,  order,  or  judgment,  bat 
the  depositions  taken  supply  that  defect,  the  conviction,  order, 
or  judgment  shall  be  aided  by  what  so  appeiars  in  such 
depositions. 

XXXII.  A  Magistrate  may  refer  for  trial  and  dedsion 
any  charge  of  an  offence  hereby  made  punishable  by  fine  only 
to  any  of  his  Assistants,  or  to  any  Deputy  Magistrate  lawfully 
appointed  to  exercise  the  powers  of  a  Covenanted  Assistant, 
and  in  such  case  every  such  Assistant  or  Deputy  Magistrate 
may  exercise  all  the  powers  vested  in  a  Magistrate,  subject  to 
all  the  rules  applicable  to  criminal  cases  deputed  to  such 
Assistants  or  Deputy  Magistrate,  acting  judicially. 

XXXIII.  The  local  Government  may  gfive  general  autho- 
rity to  any  such  Assistant  or  Deputy  Magistrate  to  exercise, 
without  reference  by  a  Magistrate,  any  of  the  powers  which 
they  are  hereby  rendered  competent  to  exercise  upon  reference 
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by  a  Magistrate,  subject  to  appeal  to  the  Magistrate  from  any 
conviction  by  such  Assistant  or  Deputy  Magistrate^  within  one 
month  from  the  date  of  conviction.  Provided  that  a  Magis- 
trate may  at  any  time  call  from  any  of  his  Assistants^  or  from 
any  Deputy  Magistrate  subordinate  to  him,  any  case  pending 
before  such  Assistant  or  Deputy  Magistrate. 

XXXIVt  All  fines  imposed  under  the  authority  of  this 
Act  for  offences  punishable  by  fine  only  by  any  Justice  of  the 
Peace,  Magistrate,  Joint  Magistrate,  or  person  lawfully  exer- 
cising the  powers  of  a  Magistrate,  or  by  any  Assistant  to  a 
Magistrate,  or  Deputy  Magistrate,  may,  in  case  of  non-payment 
thereof,  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender,  by  warrant  under  the  hand  of  any  of  the  above- 
named  officers ;  and  in  case  any  such  fine  shall  not  be  forthwith 
paid,  any  such  officer  may  order  the  offender  to  be  apprehended 
and  detained  in  S€ife  cusfcody  until  the  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  the  offender  shall  give 
security  to  the  satisfaction  of  such  officer  for  his  appearance  at 
such  place  and  time  as  shall  be  appointed  for  the  return  of  the 
warrant  of  distress,  and  such  officer  may  take  such  security  by 
way  of  recognizance  or  otherwise ;  and  if  upon  the  return  of 
such  warrant  it  shall  appear  that  no  sufficient  distress  can  be 
had  whereon  to  levy  such  fine,  and  the  same  shall  not  be  forth- 
with paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  such 
officer,  by  the  confession  of  the  offender  or  otherwise,  that  he 
has  not  sufficient  goods  and  chattels  whereupon  such  fine  or 
sum  of  money  could  be  levied  if  a  warrant  of  distress  were 
issued,  any  such  officer  may,  by  warrant  under  his  hand,  com- 
mit the  offender  to  prison,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labor  according  to  the  discretion 
of  such  officer,  for  any  term  not  exceeding  two  calendar  months 
when  the  amount  of  the  fine  shall  not  exceed  Fifty  Rupees,  and 
for  any  term  not  exceeding  four  calendar  months  when  the 
amount  shall  not  exceed  One  Hundred  Rupees,  and  for  any  term 
not  exceeding  six  calendar  months  in  any  other  case,  the  com- 
mitment to  be  determinable  in  each  of  the  cases  aforesaid  on 
payment  of  the  amount. 


Proviso. 
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Acts  repealed. 


All  Indian 
Bailways  to  be 
within  the  Act. 


XXXV.  The  heads  of  districfc  police  and  ameens  of  police 
in  the  Presidency  of  MadraSi  and  district  or  joint  police  officers 
in  the  Presidency  of  Bombay,  may  pnnish,  to  the  extent  of  Ae 
powers  conferred  npon  them  respectiyely  in  petty  offences^  any 
offence  hereby  made  punishable  by  fine  not  exceeding  Twenty 
Bapees. 

XXXVI.  Payment  of  any  fare  to  which  any  passenger  not 
producing  or  delivering  up  his  ticket  shall  be  liable  nnder 
Section  1,  of  this  Act,  may  be  enforced  in  the  same  mann^  as 
any  fine  imposed  by  this  Act, 

XXXVII.  Every  person  who  shall  be  guilty  of  any  offence 
mentioned  in  Sections  25,  26^  27,  and  28  of  this  Act,  may  be 
lawfully  apprehended  without  any  warrant  or  written  authority, 
by  any  servant  or  officer  of  the  Company,  or  by  any  other 
person  whom  such  officer  or  servant  shall  call  to  his  aid,  or  by 
any  police  officer  of  such  grade  as  shall  by  any  law  in  force  for 
the  time  being  be  entrusted  in  any  case  with  the  power  of 
arrest  without  a  warrant ;  and  every  person  so  apprehended 
shall,  with  all  convenient  despatch,  be  carried  and  conveyed 
before  a  Magistrate  or  Justice  of  the  Peace,  or  other  officer 
lawfully  authorized  to  punish  the  offender  or  to  commit  him 
for  trial. 

XXXVin.  In  the  construction  of  this  Act,  unless  where 
a  contrary  intention  appears  from  the  context,  the  word  "Ma- 
gistrate'' shall  include  a  Joint  Magistrate,  and  any  person 
lawfully  exercising  the  powers  of  a  Magistrate  ;  words  in  the 
singular  number  shall  include  the  plural ;  words  in  the  plural 
shall  inclnde  the  singular ;  and  words  in  the  masculine  gend^ 
shall  include  the  feminine ;  and  the  word  ''  fine*'  shall  inclode 
a  sum  of  money  due  upon  a  forfeited  recognizance. 

XXXIX.  Acts  No.  III.  of  1853  and  No.  XH.  of  1853  are 
hereby  repealed,  except  as  to  acts  done,  offences  oommitted, 
and  liabilities  incurred  before  ths  passing  of  this  Act. 

XL.  Every  Railway  within  the  said  territories,  used  for 
the  public  conveyance  of  passengers  or  goods,  shall,  until  the 
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contrary  be  proved,  be  presumed  to  be  a  JEtailway  within  the 
meaning  of  this  Act,  and  every  Company  to  whom  any  such 
Railway  shall  belong  shall,  until  the  contrary  be  proved,  be 
presumed  to  be  a  Railway  Company  within  the  meaning  of 
this  Act. 


XLI.  Every  such  Raliway  Company  shall,  within  forty- 
eight  hours  after  the  occurrence  upon  the  Railway  belonging  to 
such  Company  of  any  accident  attended  with  serious  personal 
injury,  give  notice  thereof  to  the  local  Government;  and  if  any 
such  Company  omit  to  give  such  notice,  they  shall  forfeit  the 
sum  of  Fifty  Rupees  for  every  day  during  which  the  omission 
to  give  the  same  shall  continue. 


Penalty  for 
omitting  to  re- 
port Aoddent. 


XLn.    The  local  Government  may  order  and  direct  any      i^ocei  Oorem- 
such  Railway  Company  to  make  up  and  deliver  to  them  a   ^^  a re^rnof 
return  of  serious  accidents  occurring  in  the  course  of  the  public 
traffic  upon  the  Railway  belonging  to  such  Company,  whether  ^ 
attended  with  personal  injury  or  not,  in  such  form  and  manner  , 
as  the  Government  shall  deem  necessary  and  require  for  their 
information,  with  a  view  to  the  public  safety ;  and  if  any  such 
returns  shall  not  be  so  delivered  within  fourteen  days  after  the 
same  shall  have  been  required,  every  such  Company  shall  forfeit 
the  sum  of  Fifty  Rupees  for  every  day  during  which  the  said      penalty. 
Company  shall  neglect  to  deliver  the  same. 


XLin.  A  copy  of  this  Act,  and  of  the  General  Regula- 
tions, Time  Tables,  and  Tariff  of  charges,  Which  shall  from 
time  to  time  be  published  by  any  Railway  Company  with  the 
sanction  of  the  local  Government,  shall  be  exhibited  in  some 
conspicuous  place  at  each  Station  of  every  Railway,  so  that 
they  may  be  easily  seen  and  read ;  and  all  such  documents 
shall  be  so  exhibited  in  English  and  in  the  Vernacular  language 
of  the  district  in  which  the  Station  is  situate,  and  in  such  other 
language,  if  any,  as  shall  be  required  by  order  of  the  local 
Government. 


Copy  and  trans- 
lation of  Acts  to 
be  shown  at  BaU- 
way  Stations. 
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BSNQAIi 

and 
MAOBA8. 


ACT  No.  XIX.  OF  1854. 

Repeal  of  Acts  prohibiting  the  importatian  of  Sugar  into  Bengal^ 
Madras,  arid  the  North- Western  Provinces, 

An  Act  for  removing  the  prohibition  against  the  importation  of 
Foreign  Sugar. 

Whereas,  by  the  provisions  of  a  Statute  passed  in  the 
12th  y^r  of  the  reign  of  Her  present  Majesty,  the  duties  to  be 
levied  on  the  importation  of  Sugar  from  different  places  into 
the  United  Kingdom,  have  been  equalized :  It  is  enacted  as 
follows : — 

Acts  XXXII.  of  1836,  XV.  of  1839,  XL  of  1842,  and  so 
much  of  Act  XIV.  of  1843  as  prohibits  the  importation  of  Sugar 
into  any  part  of  the  North-Western  Provinces  of  the  Presidency 
of  Bengal,  are  hereby  repealed. 


BSNGAL 


ACT  No.  XX.  OF  1854. 


1.  Repeals  part  qf  Regulation  XIIL  of  1833. 

2.  Officer  appointed  by  the  Local  Government  may  exercise  all  powers 
by  that  Regulation  vested  in  the  Agent  to  the  Chvemor-Cteneral. 

An  Act  to  amend  Begulation  XIII.  of  1833  of  the  Bengal  Code. 

Whereas  it  is  expedient  to  amend  the  provisions  of  Regu- 
lation Xm.  of  1833  of  the  Bengal  Code;  It  is  enacted  as 
follows : — 

I.  So  much  of  the  said  Begulation  as  prescribes  that  the 
Officer  in  whom  the  duties  specified  in  Section  4  of  the  said 
Begulation  shall  be  vested,  shall  be  denominated  ^'  Agent  to 
the  Governor-General,*'  is  repealed. 

II.  Such  duties  shall  be  vested  in  any  Officer  whom  the 
local  Government  shall,  from  time  to  time,  appoint  for  that 
purpose,  and  such  Officer,  when  appointed,  and  his  %i8si8tant% 
respectively  may  exercise,  within  the  tracts  of  country  separated 
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as  prescribed  in  the  said  Eegulation,  all  the  powers  which,  by 
the  said  Eegulation,  the  Agent  to  the  Governor-General  and 
his  assistants  respectively  may  exercise,  and  all  the  provisions 
in  the  said  Regulation  relating  to  the  Agent  to  the  Governor- 
General  and  his  assistants,  shall  be  applicable  to  the  Officer  to 
be  appointed  as  aforesaid  and  his  assistants  respectively. 


*ACT  No.  XXI.  OP  1854.  obioibal. 

1.  Secretary  J  Sfc,,  empowered  to  draw  and  endorse  Bills,  Sfc.,  and  to 
sign  documents  for  the  Banks, 

2.  The  Banks  may  lend  money  on  shares  qf  guaranteed  Bailway  Com- 
panies,   Proviso. 

An  Act  to  amend  the  Law  relating  to  the  several  Banks  of 
Bengal,  Madras,  and  Bombay. 

For  the  purpose  of  removing  doubts,  and  of  extending  the 
powers  of  the  chartered  Banks  of  Bengal,  Madras,  and  Bombay ; 
It  is  enacted  as  follows  : — 

I.  The  persons  for  the  time  being  holding  the  Offices  of 
Secretary  and  Treasurer,  or  of  Secretary  alone,  or  of  Deputy 
Secretary  of  the  Bank  of  Bengal,  of  the  Bank  of  Madras,  or  of 
the  Bank  of  Bombay,  are  hereby  severally  empowered,  for  and 
on  behalf  of  the  Bank  under  which  they  hold  either  of  such 
offices,  to  endorse  and  transfer  Government  Securities  standing 
in  the  name  of  the  Bank,  to  draw,  accept,  and  endorse  Bills  of 
Exchange,  Promissory  Notes,  and  Bank  Post  Bills  connected 
with  the  current  and  ordinary  business  of  the  Bank,  and  to 
sign  all  other  documents  connected  with  such  business. 

II.  It  shall  be  lawful  for  any  of  the  said  Banks  to  lend 
money  on  the  security  of  Shares  in  such  of  the  incorporated 
India  Railway  Companies  as  hold  a  guarantee  from  the  East 

India  Company  with  regard  to  interest :  provided  that  no  such 

, t 

*  Kepealed  as  regards  the  Bank  of  Bengal  by  Act  IV.  1862. 
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loan  shall  ia  any  caso  exceed  in  amount  three-fonrtbs  of  tbe 
paid  np  value  of  the  Shares  on  the  secnrity  of  which  the  loan 
is  made ;  and  in  every  case  such  Shares  shall  be  transferred  to 
the  Bank  by  which  the  loan  is  made^  either  absolutely,  or  by 
way  of  mortgage. 


BENaAL.  ACT  No.  XXII.  OF  1854. 

and 
MJlDBJLB.  ^__ 

Repeals  certain  parU  of  Statute  53,  George  3,  c.  155,  s,  105,  of 
Section  2,  of  Regulation  XV.  of  1806  of  the  Bengal  Code,  and  of  Regula- 
tion IV.  of  1809  of  the  Madras  Code. 

An  Act  to  repeal  certain  parts  of  tbe  63,  George  3,  c,  155,  of 
Section  2,  Regulation  XV.  of  1806  of  the  Bengal  Code,  and  of 
Regulation  IV.  of  1809  of  the  Madras  Code. 

"Whereas  by  Letters  Patent  dated  the  Ist  day  of  March, 
1851,  all  amerciaments,  fines,  forfeitures,  and  penalties  belong- 
ing to  the  Crown,  were  granted  to  the  East  India  Company, 
and  it  is  no  longer  necessary  that  fines  realized  by  Magistrates, 
nnder  the  provisions  of  the  Statute  53,  George  3,  c.  155, 
a.  105,  should  be  remitted  to  the  Clerk  of  the  Crown ;  and  whereas 
also  it  is  no  longer  necessary,  that,  in  all  cases  in  which  Euro- 
pean British  Subjects  are  concerned,  the  Magistrates  should 
report  their  proceedings  to  the  Government;  It  is  enacted 
as  follows : — 

So  much  of  the  Act  of  Parliament  53,  George  3,  c.  155, 
B.  105,  as  requires  that,  in  all  cases  of  conviction  of  a  British 
Subject  under  the  provisions  contained  in  that  Section,  the 
Magistrate,  before  whom  such  conviction  takes  place,  shall 
forthwith  transmit  copies  of  such  conviction,  and  of  all  deposi- 
tions and  other  proceedings  relative  thereto,  to  the  Government 
to  which  the  place  where  the  oflTence  was  committed  is  subor- 
dinate ;  and  so  much  of  the  same  Section  of  the  above-mentioned 
Act,  as  prescribes  that  any  part  of  any  fines  shall  be  trans- 
mitted by  the  Magistrate  to  the  Clerk  of  the  Crown  or  other 
Officer  to  whom  it  belongs  to  receive  fines  in  aty  of  Her 
Majesty's  Courts  of  Oyer  and  Terminer  and  Jail  Delivery,  and 
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that  snch  fines  shall  be  disposed  of  in  the  same  manner  as 
other  fines  imposed  by  such  Courts ;  and  so  much  of  Section 
2,  Regulation  XV.  of  1809  of  the  Bengal  Code  and  Section  2, 
Regulation  IV.  of  1806  of  the  Madras  Code,  as  requires  the 
Magistrate,  by  whom  any  European  British  Subject  is  held  to 
bail  or  committed  to  take  his  trial  before  Her  Majesty's  Supreme 
Court  at  Calcutta,  to  transmit  copies  of  the  original  depositions, 
together  with  translations  of  any  papers  not  being  in  the 
English  language,  to  the  Secretary  to  Government,  are  hereby 
repealed. 


ACT  No.  XXin.'^OF  1854. 
Repealed  hy  Act  XX.  1859. 


ACT  No.  XXIV.  OP  1854.  madras. 


1.  XJseof  Apidha  Cutty  or  any  similar  weapon  prohibited.     Such 
ioeapoTis  to  be  surrendered  by  a  certain  date, 

2.  Fine  Jbr  possessing  J  pwrchasing,  selling,  or  manufacturing  same, 
aflef"  such  date, 

3.  Magistrate  may  search  far  prohibited   weapons.     Penalty  for 
resisting  search. 

An  Act  to  prohibit  the  possession  of  certain  offensive  weapons  iti 
Malabar. 

Whereas  it  is  expedient  to  prohibit  the  possession  of  cer- 
tain oflfensive  weapons  in  the  District  of  Malabar,  in  the  Pre- 
sidency of  Fort  St.  George,  It  is  enacted  as  follows  :— 

I.  The  use  of  the  Ajrudha  Cutty  or  war-knife,  or  of  any 
similar  offensive  weapon,  is  hereby  prohibited  throughout  the 
District  of  Malabar ;  and  every  person  possessing  a  weapon  of 
the  description  so  designated,  or  any  similar  weapon,  is  required 
to  surrender  it,  on  or  before  the  date  which  shall  be  appointed 
for  the  ab^ve  provisions  taking  effect,  and  according  to  such 
orders  as  shall  be  published  in  that  behalf  by  the  Magistrate, 
6  u  2 
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n.  After  such  datOi  any  person  who  shall  be  fomid  in 
possession  of  an  Ayadha  Catty  or  war-knife^  or  of  a  similar 
oflfensive  weapon^  or  who  shall  purchase^  or  sell,  or  manofac- 
ture,  or  canse  to  be  manofactnred,  any  Ayadha  Cutty  or  war- 
knife^  or  similar  weapon,  shall  be  liable,  on  conviction  before  a 
Magistrate,  to  a  fine  not  exceeding  Fifty  Rupees,  or  to  impri- 
sonment, with  or  without  hard  labor,  for  a  period  not  exceeding 
six  months,  or  to  both;  and  the  said  war-knife  or  weapon 
shall  be  confiscated. 

III.  It  shall  be  lawful  for  the  Magistrate  of  Malabar  to 
cause  search  to  be  made  by  his  Police  Officers,  acting  under 
his  warrant,  in  any  house  or  other  place  in  which  any  Ayudha 
Cutty  or  war-knife,  or  any  similar  offensive  weapon,  may  be 
supposed  to  be  contrary  to  this  Act ;  and  any  such  Ayadha 
Cutty  or  war-knife,  which  shall  be  founds  may  be  seized  and 
confiscated.  It  shall  also  be  competent  to  the  Magistrate,  at 
his  discretion,  to  delegate  to  any  of  his  European  Assistants 
the  powers  conferred  by  this  Section.  Any  person  who  shall 
resist  or  oppose  such  search  or  seizure,  or  forcibly  withstand 
any  Police  Officer  charged  with  such  warrant,  shall  be  liable  to 
the  same  penalties,  as  if  such  person  had  opposed  or  resisted 
the  execution  of  a  warrant  for  the  search  after  stolen  goods. 


OBNEBAL.  ACT  No.  XXV.  OF  1854. 


Section  12,  Begulatum  IL  of  1793,  Section  12,  BegiUatum  V.  (f 
1796,  Sectionll,  Regulation  XXV.  o/1803,  and  part  of  Section  18,22^ 
lotion  VIII,  0^1805  of  the  Bengal  Code  repealed.    Proviso, 

An  Act  for  discontinuing  the  practice  of  issuing  Warrants  for 
the  payment  of  money  from  the  Treasuries  of  the  Collectors. 

Whereas  the  issue  of  Warrants  for  the  payment  of  mon^ 
from  the  Treasuries  of  the  Collectors  is  unnecessary.  It  is 
enacted  as  follows : — 

Section  12,  Regulation  II.  of  1793,  Section  12,  Regulation 
V.  of  1795,  Section  11,  Regulation  XXV.  of  1803,  and  so  much 
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of  Section  18,  Regulation  VIII.  of  1805  of  the  Bengal  Code 
as  extends  Section  11,  Regulation  XXV.  of  1803  to  the  Pro- 
vinces and  Territories  specified  in  Section  3,  of  that  Regulation, 
are  hereby  repealed.  Provided,  however,  that  no  money  shall 
be  paid  away  from  any  such  Treasury,  except  under  the  written 
order  of  the  Collector  or  other  Officer  in  charge  of  the  Treasury. 


ACT  No.  XXVr.  OF  1854. 


BENaAL. 


1.  General  conirol  and  superintendence  of  the  education  of  male 
minor  Wards  vested  in  Collectors  of  Revenue. 

2.  Collectors  to  have  power  to  cause  male  minor  Wards  to  he  educated 
at  any  school  or  college, 

3.  Or,  in  certain  cases  to  cause  such  Wards  to  he  educated  privately, 

4.  Charges  and  expenses  incurred  wider  this  Act  to  he  paid  out  of 
the  profits  of  the  Ward's  estate, 

6.  Cowrt  of  Wards  to  have  power  to  remove  guardians  for  disohedi' 
ence  to  orders  passed  hy  a  Collector  under  this  Act, 

6.  Continued  liahility  of  guardian  removed :  powers  and  responsi* 
hiliiies  of  new  guardian, 

7.  The  right  to  the  custody  of  the  person  of  a  male  minor  to  he  vested 
in  guardian  appointed  hy  the  Court  of  Wards,  or,  failing  him,  in  the 
Collector, 

8.  Appeal  from  the  orders  of  a  Collector  to  lie  to  Commissioner  of 
JSevenue  acting  as  a  Court  of  Wards, 

An  Act  for  making  better  provision  for  the  Education  of  Male 
Minors  subject  to  the  superintendence  of  the  Court  of  Wards. 

Whereas  the  existing  laws  are  found  insufficient  to  ensure 
the  proper  education  of  male  minors  subject  to  the  superin- 
tendence of  the  Court  of  Wards,  and  it  is  expedient  to  make 
further  and  better  provision  for  the  education  of  such  persons ; 
It  is  enacted  as  follows  : — 

I.     The  general  superintendence  and  control  of  the  edu-      General  control 

_  _         .  _  ,         ,  ,     and  superintend* 

cation  of  every  male  mmor,  whose  property  has  been,  or  shall    ^^^^  <>'  *^o  «<^- 

be  brought  under  the  management  of  the  Court  of  Wards,  in    S^JtedinSffeo! 
and  for  any  part  of  the  Presidency  of  Fort  William,  by  virtue    *<>"ofBevenue. 
of  any  Act  or  Begulation,  which  now  is,  or  hereafter  shall  be 
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Collectors  to 
have  power  to 
cauBe  male  minor 
"Wards  to  be  edu- 
oat ed  at  any 
soliool  or  college. 


Or,  in  certain 
Cases  to  cause 
■uch  "Wards  to  be 
educated  pri- 
vately. 


in  force,  is  hereby  vested  in  the  Collector  of  Revenue,  acting 
under  the  said  Court  of  Wards,  in  the  zillah  or  district  where- 
in such  minor's  estate  is  situate ;  or,  if  such  minor  is  possessed 
of  immoveable  property  in  different  districts,  in  such  one  of 
the  Collectors  of  Revenue  of  such  districts  as  the  said  Court 
of  Wards  shall  select, 

n.  It  shall  be  lawful  for  every  CoDector  of  Revenue,  in 
whom  the  superintendence  of  the  education  of  any  minor  is 
vested  by  this  Act,  to  direct  that  such  minor  shall  reside, 
either  with  or  without  his  guardian,  at  the  sudder  station  of 
the  district,  or  at  any  other  place  within  the  said  Presidency, 
and  shall  attend,  for  the  purposes  of  education,  such  school  or 
college  as  to  the  «aid  Collector  may  seem  expedient ;  and  to 
make  such  provision  as  may  be  necessary  for  the  proper  care 
and  suitable^  maintenance  of  the  said  minor  whilst  attending 
such  school  or  college. 

m.  K  it  shall  appear  to  the  Collector  inexpedient  to 
place  any  such  minor  at  a  school  or  college,  he  shall,  if  the 
proceeds  of  the  estate  are  sufficient  for  that  purpose,  caose 
such  minor  to  be  educated  by  a  private  tutor,  properly  quali- 
fied, either  at  the  family  residence  of  such  minor,  or  at  the 
sudder  station,  or  elsewhere  within  the  said  Presidency ;  and 
in  that  case  also  the  Collector  shall  have  power  to  determine 
from  time  to  time  the  place  of  residence  of  such  minor,  and 
to  make  such  provision  as  may  be  necessary  for  his  proper 
tuition  and  maintenance  during  the  period  of  his  education. 


Charges  and  lY.    All  charges  and  expenses  which  may  be  incurred  on 

expenses    incur-  .  i         t       xi  -  •  i.  ji  • 

red  under   this    account  of  auv  male  minor  ward  under  the  provisions  of  this 

Act   to   be  paid  •'  ^ 

of  ^  the^^-JS^MdS    ^^*^>  ^^^  college  or  school  fees,  or  for  other  charges  of  tuition 
estate.  ^^  education,  or  by  reason  of  his  residence  in  any  place  other 

than  his  own  home  or  otherwise,  shall  be  defrayed  from  the 
profits  of  his  estate  in  the  same  manner  as  other  expenses 
incurred  under  the  authority,  or  with  the  sanction  of  the 
Court  of  Wards. 

Court  of  Wards  V.    It  shall  be  lawful  for  the  Court  of  Wards,  on  the 

remo%^©lSar.   application  of  a  Collector,  to  remove  from  office  any  guardian 
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who  shall  neglect  or  refuse  to  obey,  or  shall  evade  compliance    dians  for  disobe- 
with  any  orders  passed,  or  directions  given  by  such  Collector    paased  by  a  ooi- 

/  .  .  n    ,  .     -a  ,  ,.  lector  under  this 

under  the  provisions  of  this  Act,  and  to  cause  a  new  guardian    Act.  • 

to  be  appointed  in  his  place,  whether  the  person  so  removed 
shall  have  been  first  invested  with  the  guardianship  of  the 
minor  upon  the  nomination  of  a  Collector  acting  under  the 
Court  of  Wards,  or  by  a  testamentary  appointment  confirmed 
by  the  Court  of  Wards  ;  and  if,  in  any  such  case,  the  guar- 
dian to  be  removed  shall  be  also  the  manager  of  the  minor^s 
estate,  it  shall  be  lawful  for  the  Court  of  Wards  at  its  discre- 
tion, either  to  remove  him  from  both  the  said  offices,  or  to 
continue  him  in  that  of  manager  only. 


Continued  lia- 
bility of  eruar- 
dian  remoTed: 
powers  and  re- 
sponsibilities of 
new  guardian* 


YI.  The  guardian  so  removed  shall,  notwithstanding  his 
removal,  continue  liable  to  account  to  the  Collector  for  his 
receipts  and  disbursements  during  the  period  of  his  guardian- 
ship :  and  every  guardian  appointed  in  the  place  of  a  guardian 
80  removed  shall  be  chosen  in  the  same  way,  and  shall  have 
the  same  rights  and  powers,  and  be  subject  to  the  same  re- 
sponsibilities as  persons  originally  appointed  to  be  guardians 
of  minors  by  a  Collector  of  Revenue  acting  under  the  Court 
of  Wards. 

Vn.  The  right  to  the  custody  of  the  person  of  any  male 
minor,  whose  property  is  under  the  management  of  the  Court 
of  Wards,  is  hereby  vested  in  the  person  appointed  with  the 
sanction  of  the  Court  of  Wards,  either  originally,  or  upon  the 
removal  of  a  former  guardian,  to  be  the  guardian  of  such 
minor,  or,  in  the  absence  of  any  such  person,  in  the  Collector 
of  Kevenue  having  the  superintendence  of  the  education  of 
such  minor  under  the  provisions  of  this  Act. 

VIII.    All  orders  and  proceedings  of  a  Collector  under      Appeal  from 
the  provisions  of  this  Act,  shaU  be  subject  to  the  revision  of  cou^jtor^'to^  lie 

._V,  AXTTi-i  'i-i  **o  Commissioner 

the  Court  of  Wards,  and  every  person  airirneved  by  any  such    of  Berenue  act- 

•^    *^  °*='  ^        ^  ing  as  a  Ck>urt  of 

order  or  proceeding  may  prefer  an  appeal  therefrom  to  the    wards. 

Commissioner  of  Bevenue  acting  as  a  Court  of  Wards  in  and 

for  the  division  to  which  such  Collector  belongs. 


The  right  to 
the  custody  of 
the  person  of  a 
male  minor  to  be 
Tested  in  ^ar- 
dian  appointed 
by  the  Court  of 
wards,  or,  fail- 
ing him,  in  the 
Collector. 
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BEHOAL. 


ACT  No.  XXVII.  OP  1854. 


Beflrnlations 
repealed. 


Sxeoution  of 
Civil  process 
within  the  Na- 
aim's  palace. 


Execution  of 
Criminal  process 
within  the  Na- 
zim's  palace. 


1.  Begulations  repealed. 

2.  Execution  of  Civil  process  within  the  NazinCs  palace. 

3.  Execution  of  Criminal  process  within  the  Nazim's  palace. 
4  Proof  of  execution. 

6.  Limits  of  the  place  how  to  he  defined. 

An  Act  to  amend  the  Law  relating  to  the  Naadm  of  Bengal. 

Whereas  it  is  expedient  to  repeal  snch  parts  of  the  Bengal 
Eegulations  as  relate  to  the  Nazim  of  Bengal^  his  servants^ 
and  relations,  and  to  make  better  provision  for  the  execution 
of  process  within  the  precincts  of  the  palace  of  the  Nazim  at 
Moorshedabad,  It  is  enacted  as  follows  : — 

I.  Section  10,  Regulation  XVT.  1793,  Regulation  XIX. 
1805,  Regulation  XVI.  1806,  and  Regulation  XIX.  1825,  of 
the  Bengal  Code,  are  hereby  repealed. 

II.  When  any  process,  issued  by  any  Civil  Court,  Col- 
lector, or  other  Revenue  Officer,  in  the  Territories  of  the  East 
India  Company,  is  required  to  be  served  or  executed  within 
the  precincts  of  the  palace  of  the  Nazim  at  Moorshedabad, 
such  process  shall  be  transmitted  to  the  Superintendent  of  the 
aflfairs  of  the  Nizamut,  or  other  Officer,  however  denominated, 
exercising  for  the  time  being  the  control  and  superintendence 
of  the  affairs  of  the  Nizamut;  and  such  Superintendent  or 
other  Officer  shall  cause  such  process  to  be  served  or  executed 
according  to  the  exigency  thereof,  and  shall  return  the  same 
with  a  certificate  of  what  shall  have  been  done  thereon. 

III.  When  any  process  issued  by  any  Criminal  Court, 
Justice  of  the  Peace,  Magistrate,  or  Officer  exercising  the  pow- 
ers or  any  of  the  powers  of  a  Magistrate,  in  the  Territories  of 
the  East  India  Company,  is  required  to  be  served  or  executed 
within  the  precincts  of  the  palace  of  the  Nazim  at  Moorshedabad, 
such  process  may,  at  the  discretion  of  the  Court  or  Officer 
issuing  the  same,  be  transmitted  to  the  Superintendent  of  the 
affairs  of  the  Nizamut,  or  other  Officer,  however  denominated. 
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exercising  for  the  time  being  the  control  and  superintendence 
of  the  affairs  of  the  Nizamut;  and  in  such  case^  such  Superin- 
tendent or  other  Officer  shall  cause  such  process  to  be  served 
or  executed  according  to  the  exigency  thereof^  and  shall  return 
the  same  with  a  certificate  of  what  shall  have  been  done 
thereon. 

IV.     Every  certificate  returned  by  the  Superintendent  or      proof  of  axaou^ 
other  Officer  aforesaid  under  this  Act^  shall^  in  all  cases^  be 
admitted  as  prima  facte  proof  of  the  truth  of  the  matter 
stated  therein. 


V.  It  shall  be  lawful  for  the  Government  of  Bengal  to 
define,  for  the  purposes  of  this  Act,  by  notification  in  the 
Calcutta  Gazette,  the  limits  of  the  precincts  of  the  palace  of 
the  Nazim  at  Moorshedabad ;  and  from  time  to  time  in  like 
manner  to  alter  such  limits. 


Iiimitfl   of  th« 
Edaoe  he 
leflned. 


Salaoe  how  to  be 


ACT  No.  XXVIIL  OF  1854. 
EepeaUd  hy  Aet  XXVIIL  1856. 


ACT  No.  XXIX.  OP  1854. 
Repealed  hy  order  in  Council, 


*ACT  No.  XXX.  OP  1854. 


psair. 


1.  Acts  repealed. 

2.  Duiy  on  Imports  hy  Sea, 

3.  Special  duty  on  Salt  imported  hy  Sea.    Special  Duty  on  Opium 
imported  hy  Sea, 

4.  Duty  on  Exports  hy  Sea, 

5.  Bengal  Customs  Law  to  apply. 


*  So  much  of  Sections  2—4  as  prescribes  the  rates  of  daties  to  be  charged 
on  goods  imported  into  or  exported  from  any  port  in  India  by  sea — except 
the  articles  of  Salt  and  Opium— is  repealed  by  Act  YIl.  1859, 
6  X 
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Special  dniy  on  Spiritt.    8p^ 


6.  Eiver  Frontier  Duty  on  Importt, 
Hal  Duty  on  Teak. 

7.  Special  Duty  on  Teak  in  Martdban  and  Tenasserim. 
Bulesfor  Teak  floated. 
Miver  Frontier  Duty  on  Exports, 
Valuation  of  Goods  chargeable  ad  tfolorem. 
Special  Bulefor  Arms,  Ammunition,  and  Sulphur. 
Commencement  of  Act. 


8. 

9. 
10. 
11. 
12. 


Acts  repealed. 


An  Act  to  provide  for  the  levy  of  Duties  of  Customs  in  Ha 
Arracan,  Pegu,  Martabon,  and  Tenasserim  Provinces. 

Whereas  it  is  expedient  that  the  Arracan,  Pegu,  Marta- 
baA,  and  Tenasserim  Provinces  should  be  placed,  as  neax\j  as 
possible,  in  the  same  position  with  the  Provinces  of  Bengal 
and  Orissa  in  respect  to  the  levy  of  Duties  of  Sea  Customs; 
that  Duties  of  River  Custopis  should  be  levied  on  the  Northen^ 
Frontier  of  Pegu ;  that  the  floating  down  of  Teak  Timberi 
and  the  duties  payable  thereon,  in  certain  of  these  Provinces, 
should  be  regulated  by  law ;  and  that  the  exportation  of  moni- 
tions of  war  from  any  of  these  Provinces  into  Foreign  States 
should  be  prohibited ;  It  is  enacted  as  follows  : — 

I.  So  much  of  Act  VII.  of  1848  as  excepts  the  Ports  of 
Arracan  and  Tenasserim  from  the  operation  of  Section  3,  Act 
VI.  of  1848,  and  so  much  of  Sections  18,  19,  and  35,  of  Act  I. 
of  1852  as  relates  to  the  said  Ports,  are  repealed. 

II.  With  the  exceptions  mentioned  in  Section  3,  of  this 
Act,  all  goods  imported  by  Sea  into  any  part  of  the  Arracan, 
Pegu,  Martaban,  and  Tenasserim  Provinces,  from  any  Port 
not  subject  to  the  Government  of  the  East  India  Company, 
or  from  the  Port  of  Aden,  or  from  any  Port  in  the  Straits  of 
Malacca,  shall  be  charged  with  the  same  rates  of  duty  as  those 
which  are  or  shall  be  charged  on  goods  of  the  same  description 
imported  from  the  same  Ports  into  the  Provinces  of  Ben- 
gal or  Orissa.  .  * 


III.     Salt  imported  by  Sea  into  any  part  of  the  Arracan, 
Satt  imported  by    Pegu,  Martaban,  and  Tenasserim  Provinces,  shall  be  charged 


PO] 


•rtSby 


on    Im* 
Sea. 
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duty  at  the  rate  of  eight  annas  a  mannd :  provided  that  it 
Bhall  be,  in  respect  to  Arracan,  in  the  power  of  the  Governor- 
or  Lieutenant-Governor  of  Bengal,  and  in  respect  to  Pegu> 
Martaban,  and  Tenasserim,  in  the  power  of  the  Governor 
General  of  India  in  Council,  to  fix  irom  time  to  time,  npon 
Salt  imported  by  Sea,  any  lower  rate  of  duty  that  may  be 
thought  proper,  in  order  to  equalize  the  rate  of  Customs 
Duty  upon  Salt  imported  by  Sea  into  any  of  the  said  Provinces 
With  the  rate  of  Bxdse  Duty  on  Salt  manufactured  in  the 
isame  Province.  Opium  imported  by  Sea  into  any  part  of 
the  said  Provinces  shall  be  charged  duty  at  the  rate  of  Twenty- 
four  Rupees  a  seer,  excepting  Opium  purchased  at  a  Govern- 
ment Sale  in  Calcutta,  which  shall  be  free ;  provided  that  no 
Opium  of  any  description  shall  be  landed  in  the  Provinces 
aforesaid  without  a  Pass  from  the  Collector  of  Customs  at  the 
Port  of  landing,  in  default  of  which  such  Opium  shall  be 
seized  and  confiscated. 


Special  Duty 
on  Opium,  if  im. 
ported  by  Sea. 


IV.  All  goods,  ettept  Teak  Timber  exported  by  Sea 
from  any  part  of  the  Arracan,  Pegu,  Martaban,  and  Tenasserim 
Provinces,  to  any  Port  not  subject  to  the  Government  of  the 
East  India  Company,  or  to  the  Port  of  Aden,  or  to  any  Port 
in  the  Straits  of  Malacca,  shall  be  charged  with  the  same 
rates  of  duty  as  those  which  are,  or  shall  be,  charged  upon 
goods  of  the  same  description  exported  to  the  same  Ports 
from  the  Provinces  of  Bengal  and  #rissa.  Provided  that  when 
goods,  which  have  paid  River  Frontier  Import  duty  under 
Section  6,  of  this  Act,  are  exported  by  Sea  under  a  Certificate 
of  the  Collector  of  River  Frontier  Customs,  passed  by  the 
Collector  of  Sea  Customs,  the  amount  of  River  Frontier  Import 
Duty  so  paid  shall  be  accepted  in  full  payment  of  the  Sea 
Export  Duty  chargeable  under  this  Section. 


Duty  on  Ex- 
ports by  Sea.      ' 


V.    All  the  laws  and  rules  relating  to  the  levy  of  duties      customa  Law 
of  Customs,  which  are  or  shall  be  in  force  in  the  Provinces  of  piyf  ^'^^^^  *°  °'^' 
Bengal  and  Orissa,  shall  apply  to  the  levy  of  duties  of  Sea 
Custom*  in  the  Arracan,  Pegu,  Martaban,  and   Tenasserim 
Provinces  :  provided  that  the  powers,  which,  in  the^  Provinces 
6x2 
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of  Bengal  and  Orissa,  are  or  shall  be  vested  in  the  Gorenior 
or  Lientenant-Govemor  of  Bengal,  shall  be  vested,  in  respect 
of  Pegn,  Martaban,  and  Tenasserim,  in  the  Gtovemor-GenfflBl 
of  India  in  Council,  and  that  the  powers  which,  in  the  Pro- 
vinces of  Bengal  and  Orissa,  are  or  shall  be  vested  in  tiie  Board 
of  Bevenne,  shall,  in  respect  of  Pega  and  Martaban,  be  vested 
in  the  Commissioners  of  those  Provinces  respectively. 


BiTer  Trontier 
Put7  on  Importa. 


Bpeoial  Duty 
on  bpirits. 


on 


[P60U1 

TeiS. 


Pat7 


YI.  All  goods,  excepting  Bnllion  and  Coin,  Precions 
Stones  and  Pearls,  Cotton  Wool,  Grain  and  Poise  and  Living 
Animals,  which  shall  all  be  free  ;  and  excepting  Spuitaoos 
Liquors  and  Teak  Timber,  for  which  special  rules  are  provided; 
imported  by  the  Eiver  Irrawaddy  or  the  Eiver  Sitang  from 
beyond  the  Northern  Frontier  of  Pegu ;  shall  be  charged, 
on  passing  the  Frontier  Custom  House  on  the  Irrawaddy, 
or  the  Frontier  Custom  House  on  the  Sitang  with  a  daty 
of  Customs  of  ten  per  centum  ad  valorem.  Spirituous  Li- 
quors, on  passing  either  of  the  said  Custom  Houses,  shall  be 
charged  Import  Duty  at  the  rate  of  One  Bupee  a  gallon.  Teak 
Timber,  on  passing  either  of  the  said  Custom  Houses,  shall  be 
charged  Import  Duty  at  such  rate  as  shall  be  fixed  firom  time 
to  time  by  the  Governor-General  of  India  in  Council,  in  order 
to  equalize  the  rate  of  duty  charged  on  Foreign  Teak  Timber 
so  imported  with  the  price  that  may  be  fixed  from  time  to  time 
for  permission  to  appropriate  and  remove  Teak  Timber  of  die 
same  description  growing«n  the  forests  of  Pegu,  which  are 
State  property. 


Bpeoial  Duty 
on  Teak  in  Mar- 
taban  and  T( 
aerim. 


VII.  Teak  Timber,  floated  down  any  river  in  the  Martaban 
or  Tenasserim  Provinces,  shall  be  charged  with  the  same  daty 
as  that  chargeable  for  the  time  being  under  Section  6,  on  Teak 
Timber  passing  a  River  Frontier  Custom  House,  and  this  datj 
shall  be  levied  at  such  places  on  the  said  rivers  as  the  Governor- 
General  of  India  in  Council  shall  appoint. 


Bules  for  Teak 
floiited. 


VIII.  It  shall  be  lawful  for%he  Governor-General  of  India 
in  Council,  in  respect  of  the  Pegu,  Martaban,  and  Tenasserim 
Provinces,  to  promulgate  such  rules  for  the  time  and  manner 
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of  the  floating  of  Teak  Timber  within  the  said  Provinces  re- 
spectiyely,  as  may  to  him  seem  fit ;  and  to  prescribe  what 
descriptions  of  Teak  Timber  may  lawfully  be  floated,  and  what 
descriptions  of  Teak  Timber  may  not  lawfully  be  floated,  within 
the  said  Provinces  respectively.  And  all  Teak  Timber  found 
floating  contrary  to  such  rules  or  orders  shall  be  confiscated. 


IX.  Goods  of  the  descriptions  specified  in  the  Schedule 
annexed  to  this  Act,  exported  beyond  the  Northern  Frontier  of 
Pegu,  by  the  Eiver  Irrawaddy,  or  the  River  Sitang,  shall  be 
charged  Export  Duty  on  passing  the  Frontier  Custom  House 
on  the  Irrawaddy,  or  the  Frontier  Custom  House  on  the  Sitang, 
according  to  the  rates  fixed  in  the  said  Schedule ;  and  the  said 
Schedule  shall  be  taken  to  be  a  part  of  this  Act. 


Biver  Frontier 
Duty  on  Exports. 


X«    The  Governor-General  of  India  in  Council  shall  have      vaiaation     of 

o  o  o  d  B  charge- 
power  to  fix^  from  time  to  time,  the  valuation  at  which  any    abieadvAiorem. 

article  liable  to  ad  valorem  duty  on  passing  a  Eiver  Frontier 

Custom  House  shall  be  valued  in  order  to  the  assessment  of 

duty :  and  in  respect  of  goods  passing  such  a  Custom  House 

which  are  not  so  valued,  in  case  of  dispute  respecting  their 

value,  the  Collector  of  Customs  of  the  station  shall  have  power 

to  call  on  the  possessor  of  the  goods  to  assign  the  value  thereof ; 

and  thereupon  the  Collector  of  Customs  shall  have  power,  if 

he  pleases,  to  purchase  such  goods  on  account  of  Government, 

at  the  value  so  assigned,  paying  for  such  goods  forthwith,  after 

deducting  the  duty  due  upon  them  according  to  the  value 

so  assigned. 


XI.  Arms,  Ammunition,  or  Sulphur  shall  not  be  imported 
by  Sea  into  the  Arracan^  ^^g^y  Martaban,  or  Tenasserim 
Provinces,  nor  exported  by  land  or  by  river  into  any  Foreign 
Territory,  from  any  of  those  Provinces,  without  a  license  from 
a  Collector  of  Customs,  or  other  Ofiicer  having  charge  of  the 
collection  of  Customs ;  and  such  articles,  if  an  attempt  be  made 
so  to  import  or  export  them,  shall  be  confiscated. 

XII.  This  Act  shall  commence  and  take  efifect  from  and 
after  the  first  day  of  January,  1855. 


Special  Bule 
for  ikrms,  Am- 
munition,  and 
Sulphur. 


Act  when  to 
oonunence. 
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SCHEDULE. 

Rbfbbrsd  to  in  Section  9^  or  THrs  Act. 

Enumeration  of  Goods.  Bate  of  Escort  duty. 

Bice < An  anna  a  basket. 

Paddy ,....••     Half  an  anna  a  basket* 

.    Salt Four  annas  a  maandL 

Betel-Nut    Ten  per  centum  ad  valorem. 

Nyapee;  dried,  smoked,  salt-T 
ed,  and  preserved  fish,  and  >  Ten  per  centum  ad  valorem^ 
fish-roes.  J 


STTPBEMB  ACT  No.  XXXI.  OF  1854. 

OOUBTS. 

1.  Beat  cu;tions,  ^c,  abolished. 

2.  Tenant  in  tail  may  dispose  qf  or  enlarge  his  estate  by  simple 
deed,  ^c, 

3.  A  married  woman,  with  her  husband's  concttrrence,  empower^ 
to  dispose  of  her  estate  by  deed  acknowledged^  Sfc, 

4.  Provision  to  apply  to  money  subject  to  be  invested  in  lands, 

5.  Execution  qf  deeds  by  married  women. 

6.  Jf  husband  be  lunaHe  Sfe.,  Court  may  direct  acknowledgment  by 
deed  withotU  his  concurrence,  saving  right  of  the  hu^and,  Sfe, 

7.  Supreme  Courts  may  appoint  for  the  purpose  ^  talking  euci 
acknowledgment,  permanent  or  special  Commissioners, 

8.  Such  married  woman  to  be  examined  apart  before  Judge,  4'^., 
taking  her  acknowledgment, 

9.  Judge,  Sfc,  shall  sign  a  Memorandum  of  acknowledgment— form 
rfit. 

10.  Deed  of  married  woman  to  take  effect  from  time  cf  ackmm* 
ledgmenL 

11.  I>eed  when  presumed  to  hat^e  been  duly  acknowledged,  . 

12.  Nothing  in  this  Act  to  abridge  the  powers  qf  alienation  which 
a  married  woman  possessed  b^ore, 

13.  Contingent  estates  in  deeds  or  wills  without  trustees  to  preserve, 
to  be  protected  by  the  law  from  destruction, 

14.  Estate  may  be  conveyed,  ^c,  by  deed,  though  not  operating 
'wnder  the  Statute  of  Uses. 

15.  No  conveyance  to  operate  torOomly. 

16.  Words  of  limitation  not  necessary  in  a  deed,  to  give  estate  by 
inheritance.  Estate  limited  to  heirs  shall  not  unite  with  a  ,prior  life- 
estate. 
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ir.  JBond'Jlde  purchaser  not  required  to  see  to  appUcaiion  of  trust* 
money  in  any  case. 

18.  Act  to  apply  only  to  cases  governed  by  English  Law,  . 

19.  Interpretation, 

An  Act  to  abolish  real  actions  and  also  fines  and  common  re* 
eoveries,  and  to  simplify  the  modes  of  conveying  land  in  cases  to 
which  the  English  Law  is  applicable. 

Whereas  it  is  expedient,  in  cases  to  which  the  English 
law  applies,  to  abolish  real  actions  and  also  fines  and  common 
recoveries,  and  to  simplify  the  modes  of  conveying  land, 
and  to  exempt  the  purchasers  of  trust  .property  from  the 
liability  to  see  to  the  application  of  the  purchase  money ;  it 
is  enacted  as  follows : — 

I.    All  real  actions,  fines  and  common  recoveries,  except      Beai  actions, 
such  as'  may  be  in  progress  when  this  Act  comes  into  opera-    *^'  abolished, 
tion,  are  abolished. 


II.  Every  tenant  in  tail  or  other  owner  of  an  estate  of 
inheritance  less  than  an  estate  in  fee  simple  either  at  law  or 
in  equity,  in  any  lands  or  hereditaments,  not  being  under  any 
disability,  shall  have  power  to  dispose  of  such  lands  and  here- 
ditaments against  the  issue  in  tail,  and  all  persons  whose 
estates  are  to  take  effect  after  the  determination  or  in  defea- 
sance of  his  own,  or  to  enlarge  his  said  estate  into  an  estate 
in  fee  simple,  by  any  deed  declaring  an  intention  so  to  dispose 
of  the  said  lands  or  hereditaments,  or  to  enlarge  his  estate 
therein ;  and  every  tenant  in  tail  or  other  owner  of  an  estate 
of  inheritance  less  than  an  estate  in  fee  simple,  who  shall  be 
under  the  disability  of  coverture,  shall  have  power  to  dispose 
of  or  enlarge  her  said  estate  in  manner  aforesaid,  by  any  deed 
declaring  her  intention  so  to  do^  and  acknowledged  by  her  as 
hereinafter  mentioned.  Provided  that  every  disposition  under 
this  Section  shall  be  subject  to  the  rights  of  all  persons  in 
respect  of  estates  prior  to  the  estate  tail  or  other  estate  of 
inheritance  which  is  the  subject  of  such  disposition,  and  the 
rights  of  all  other  persons,  except  those  against  whom  such 
disposition  is  by  this  Act  authorized  to  be  made. 


Tenant  in  tail 
may  dispose  of 
or  enlarge  liis 
estate  by  simple 
deed,&a 
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A  married 
woman,  with  her 
huflband'B  oon- 
ourrenoe,  is  em- 
powered to  dis- 
pose of  her  es- 

ate  by  deed. 


ni.  Every  married  woman  wfco,  either  alone,  or  jointly 
with  her  husban<},  is  possessed  of,  or  entitled  to  any  estate  or 
interest  in,  or  any  power  to  be  exercised  over,  any  lands  or 
hereditaments,  which  but  for  the  passing  of  this  Act,  she  migbt 
have  disposed  of  or  extinguished  by  levying  a  fine  or  fioffering 
a  recovery,  or  by  joining  in  either  of  such  assnrancee,  shall 
have  power  by  deed,  to  be  acknowledged  by  her  as  hereinaftffl' 
mentioned,  to  dispose  of,  release,  surrender,  or  exfangoish 
any  such  estates,  interest,  or  power,  as  fully  and  effeotoally  as 
if  she  were  an  unmarried  woman. 


Provision  to 
apply  to  money 
suDjeot  to  be 


invested 
lands. 


in 


IV.  The  provisions  of  the  last  two  preceding  Sections 
shall,  so  far  as  circumstances  will  admit,  apply  to  money  sub- 
ject to  be  invested  in  lands  or  other  hereditaments. 


Sxeontion  of 
deeds  by  married 
women. 


V.  No  deed  to  be  executed  by  a  married  woman  under 
the  provisions  hereinbefore  contained  shall,  so  far  as  regards 
the  interest  of  such  married  woman,  be  valid  or  effectual, 
unless  her  husband  concur  therein,  nor  unless  the  deed  be 
acknowledged  in  manner  hereinafter  prescribed  brfore  a  Judge 
of  one  of  Her  Majesty^s  Supreme  Courts,  or  before  a  Judge 
or  other  Covenanted  Officer  of  the  East  India  Company  exer- 
cising Civil  jurisdiction  in  the  place  where  in  such  deed  shall 
be  acknowledged,  or  before  some  Commissioner  appinted 
either  specially  for  the  occasion,  or  appointed  as  a  permanent 
Commissioner  by  one  of  Her  Majesty's  said  Courts  to  take 
such  acknowledgments. 


If  the  husband 
be  lunatic,  Ac.. 
Court  may  direct 
acknowledgment 
by  deed  without 
his  concurrence, 
saving  the  right 
of  the  husband, 
Ac- 


YI.  If  the  husband  of  any  married  woman,  desirous  of 
enlarging,  passing,  or  destroying  any  estate  interest,  or  power, 
by  a  deed  to  be  acknowledged  by  her  under  this  Act,  shall  be 
a  lunatic,  idiot,  or  of  unsound  mind,  whether  he  shall  have 
been  found  such  by  inquisition  or  not,  from  any  other  cause 
shall  be  incapable  of  executing  a  deed,  or  if  his  residence 
shall  not  be  known,  or  if  he  shall  be  in  prison,  or  living 
apart  from  his  wife  either  by  mutual  consent  or  by  sentence 
of  divorce  or  in  consequence  of  his  being  transported  beyond 
the  seas,  or  from  any  other  cause  whatever,  it  shall  be  lawful 
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for  any  of  Her  Majesty'a  said  Courts^  by  an  order  to  be  made 
in  a  summary  way  upon  the  application  of  such  married 
woman^  and  apon  such  evidence  as  to  the  Court  shall  seem 
meet^  to  dispense  with  the  concurrence  of  her  husband  in  the 
deed  so  to  be  acknowledged';  and  any  deed  to  be  executed  or 
acknowledged  by  her  in  pursuance  of  such  order  shall  (but 
without  prejudice  to  the  rights  of  her  husband  as  then  exist- 
ing, independently  of  this  Act,)  be  as  valid  and  effectual  as 
if  he  had  concurred  therein. 


VII.  It  shall  be  lawful  for  any  of  Her  Majesty's  said 
Courts  to  appoint,  by  its  order,  under  the  seal  of  the  Court, 
to  be  published  in  the  Government  Gaaette  or  otherwise  as 
the  Court  shall  direct,  permanent  Commissioners,  either  by 
name  or  office,  and  to  appoint  from  time  to  time,  under  special 
Commissions,  Special  Conmiissioners,  any  one  of  whom  shall 
be  authorized  and  empowered,  unless  the  act  is  directed  to 
be  done  before  more  than  one,  to  take  the  acknowledgment 
of  any  deed  by  any  married  woman,  who  by  reason  of  her 
place  of  residence,  or  ill*health,  or  other  sufficient  cause,  shall 
be  unable  to  make  such  acknowledgment  before  one  of  the 
Judges  or  other  officers  described  in  the  preceding  Section. 


Supremo  Courts 
may  appoint  for 
the.  purpose  of 
taking  such  ac- 
knowledgment, 
permanent  or 
special  Ck>mmi8* 
slonera. 


Such     married 
woman  to    be 


Vlll.    Every  such  Judge,  Officer,  or  Commissioner  as 
aforesaid,  before  he  shall  receive  the  acknowledgment  by  any    exuSned  "aput 
married  woman  of  any  deed  to  be  acknowledged  by  her   &o..  taking' her 
under  this  Act,  shall  examine  her  apart  from  her  husband,    °^^^ 
touching  her  knowledge  of  such  deed,  and  shall  ascertain 
whether  she  understands  its  object,  and  freely  and  voluntarily 
consents  to  the  same,  and  unless  she  appears  to  understand 
its  object,  and  freely  and  voluntfu^y  to  consent  to  such  deed, 
he  shall  not  permit  her  to  acknowledge  the  same,  and  in 
such  case  such  deed,  so  far  as  relates  to  the  execution  thereof 
by  such  married  woman,  shall  be  void. 


IX.     Every  Judge,. Officer,  or  Commissioner  taking  such      judge,  Ac., 
acknowledgment  under  this  Act,  shall  at  the  time  of  taking    m^i^duVof'*' 
the  same^  sign  a  memorandum  to  be  endorsed  on  or  written 
6  Y 


.ac- 
knowledgment. 
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at  the  foot  or  in  the  margin  of  snch  deed,  which  memorandam 
shall  be  to  the  following  effect,  namely,  '^this  deed,  marked 
(  ),  was  this  day  produced  before  me  and  acknowledged 
by  — —  therein  named,  to  be  her  act  and  deed,  previous  to 

which  acknowledgment  the  said was  examined  by  me 

separately  and  apart  from  her  husband,  touching  her  know- 
ledge of  the  contents  of  the  said  deed,  and  her  consent  there- 
to, and  appeared  to  understand  the  same,  and  declared  the 
same  to  be  freely  and  voluntarily  executed  by  her." 

Deed  of  mar-  ^'     Every  deed  executed  by    a  married    woman  and 

take  ^a^^from    hereby  required  to  be  acknowledged,  shall,  so  far  as  regards 
ledgment.         "    the  interest  of  such  married  woman,  take  effect  only  firom  the 


time  of  the  acknowledgment  thereof. 


Deed  when  to 
be  presumed  to 
have  been  duly 
acknowledged. 


XI.  It  shall  not  be  necessary  for  any  person  producing 
a  deed  so  acknowledged  in  any  Court  of  Justice,  to  prove  the 
hand-writing  or  authority  of  the  Judge  or  other  Officer,  or  the 
Commissioner  taking  such  acknowledgment,  but  if  such  memo- 
randum purports  to  have  been  in  substance  regularly  made 
and  signed,  the  deed  shall  be  presumed  to  have  been  duly 
acknowledged  by  the  party,  until  the  contrary  is  shown. 


Nothing  in  this 


XII.  Nothing  in  this  Act  contained  shall  abridge, 
Ac't^  to  "abridge  extend,  or  affect  the  powers  of  alienation  or  disposition,  which 
amarriedwomS  ^^7  married  womau  might  have  exercised  over  any  property 
poBBessed  before.    ^^  rights,  otherwise  than   by  levying  a  fine  or  suffering  a 

recovery,  or  by  joining  in  one  of  such  assurances  before  the 

passing  of  this  Act. 


XIII.     In  any  deed  or  will  executed  afler  this  Act  comes 

Contingent  t   -i.         .  /.  .  ii 

®"^^!^  ^  th^^t    ^^^  operation,  and  disposing  of  immoveable  property  situate 

truBtees  to  pre-    j^  i]jq  territories  in  the  possession  and  under  the  Government 

of  the  East  India  Company,  wherein  contingent  estates  are 

limited  without  the  appointment  of  any  trustees  to  preserve 

such  contingent  estates,  the  same  shall  be,  to  all  intents  and 

purposes,  as  effectually  protected  by  the  law  as  if  such  trustee 

had  been  duly  appointed. 


serve,  to  be  pro- 
teoted  by  the  law 
from  destruction. 
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XrV.  Any  estate  or  interest  in  immoveable  property, 
sitnate  within  the  said  territories,  whether  in  possession,  re- 
mainder, or  reversion,  may,  in  addition  to  any  other  mode 
of  conveyance  or  release  which  is  now  valid,  be  conveyed, 
passed,  or  released  by  a  simple  deed,  whether  such  deed  oper« 
ate  under  the  Statute  of  Uses  or  not. 

XV.  No  conveyance  of  any  kind  shall  operate  to  destroy, 
impair,  or  affect  any  estate  or  interest  which  the  conveying 
party  has  no  right  to  destroy,  impair,  or  affect,  or  beyond  the 
extent  to  which  he  may  impair  or  affect  the  same. 

XVI.  It  shall  not.be  necessary  in  any  deed  relating  to 
immovable  property  situate  within  the  said  territories,  to  be 
executed  after  the  passing  of  this  Act,  to  add  words  of  limi- 
tation to  heirs,  when  the  intention  is  to  give  the  absolute 
interest  to  a  person  and  his  heirs  general ;  but  a  gift,  grant, 
or  other  conveyance  of  immovable  property  to,  or  in  favor  of 
any  person,  shall  be  taken  to  give  him  the  entire  and  absolute 
interest  in  the  nature  of  an  estate  in  fee  simple,  unless  such 
construction  is  rendered  inadmissible  by  the  other  contents  of 
the  deed :  and  when  in  any  deed  or  will  executed  after  the 
passing  of  this  Act  any  property  is  given  to  a  person  for  life 
or  for  other  freehold  interest,  and  afterwards  in  the  same  deed 
or  will  is  limited  to  his  heirs  or  heir  special,  the  estates 
shall  not  unite,  but  the  limitation  to  the  heirs  shall  be  a 
limitation  of  an  estate  to  be  taken  by  the  heirs  by  purchase. 

XVII.  When  any  property  is  sold,  the  proceeds  of 
which  are  subject  to  any  trust,  the  bond-fide  purchaser  of  the 
property  shall  not  in  any  case  be  bound  to  see  to  the  applica- 
tion of  the  purchase-money  to  the  purposes  of  the  trust. 

XVIII.  Nothing  in  this  Act  contained  shall  extend  to 
any  case  to  which  the  English  Law  is  not  applicable. 

XIX.  The  term  "Her  Majesty's  Supreme  Courts"  shall 
include  the  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca. 


Estate  may  be 
conveyed,  &o.,  by 
deed,  though  not 
operating  under 
the    Statute 


Uses. 


of 


No  oonTeyanoe 
to  operate  torti- 
oualy. 


Words  of  limi- 
tation not  neces- 
sary in  a  deed, 
to  give  estate  by 
inheritance. 


Bstate  limited 
to  heirs  shaU  not 
unite  with  a 
prior  life  estate. 


Bona-flde  pur- 
chaser not  re- 
quired to  see  to 
application  of 
trust-money  in 
any  case. 


Ajot    to    apply 
only  to  cases 

feoverned  by 
nglish  Law. 


Interpretation. 
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ACT  No.  XXXII.  OF  1854. 
Expired. 


OISHHRAXfc 


♦ACT  No.  XXXni.  OF  1854. 


Decisions  to  be 
written  in  the 
Vemaonlar  of  the 
Judge,  and  to  be 
signed  by  him 
and  filed. 


Translation 
when  to  be  re- 
corded. 


1.  DeeinoTu  to  he  written  in  the  Vernacular  language  cf  ike  Jndye 
and  to  be  signed  by  him  and  filed.     Translation  when  to  be  recorded. 

2.  Points  to  be  established  shall  be  written  in  the  Vernacular  km- 
guage  of  the  Judge  and  signed  by  him  in  Court.  Translation  wks»  to 
be  recorded. 

3.  Decisions  not  required  to  be  written  in  open  CourL 

4     No  appeal  for  non-compliance  loith  this  Act  or  Act  No.  XJL  cf 
1843.    Appellate  Court  by  precept  may  require  compliance. 
6.     Saving  of  provisions  qf  Act  No,  XII,  of  1843. 

An  Act  to  extend  the  proTisions  of  Act  No.  XII.  of  1848. 

WheredB  it  ia  expedient  that  every  decision^  sentence,  or 
final  order^  made  or  passed  by  any  Officer  of  the  East  India 
Company  acting  judicially,  together  with  the  reasons  for  ihe 
the  same^  should  be  written  in  the  Vernacular  language  of 
the  Officer  by  whom  the  same  is  made  or  passed,  and  should 
be  signed  by  him  at  the  time  of  pronouncing  such  dedsion, 
sentence,  or  order ;  It  is  enacted  as  follows  : — 

I.  Every  decision,  sentence,  or  final  order,  which  shall 
hereafter  be  made  or  passed  by  any  Officer  of  the  East  India 
Company  acting  judicially,  together  with  the  reasons  formakiDg 
or  passing  the  same,  shall  be  written  in  the  Vernacular  lan- 
guage of  such  Officer,  and  shall  be  dated  and  signed  by  such 
Officer  in  Court  at  the  time  of  his  making  or  passing  the  same, 
and  the  original  shall  be  filed  with  the  record  or  proceedings 
in  the  case,  and  a  translation  thereof,  where  the  original  ia 
recorded  in  a  different  language  to  that  in  ordinary  use  in 
proceedings  before  such  Officer,  shall  be  incorporated  in  ^ 
decree  or  record  of  the  decision,  sentence,  or  order. 

*  Repealed  by  Act  X.  1861,  as  regards  suits  or  proceedings  under  Act 
Vin.  1859. 
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II.  Whenever,  in  any  suit  before  any  Officer  of  the  East 
India  Company  acting  judicially,  the  points  to  be  established 
by  the  parties  respectively,  or  on  which  proof  is  required  by 
the  Court,  are  directed  by  law  to  be  recorded,  the  points  shall 
be  written  in  the  Vernacular  language  of  such  Officer,  and 
the  writing  shall  be  dated  and  signed  by  him  in  Court  at  the 
time  of  his  announcing  the  points  to  the  parties ;  and  if  the 
Vernacular  language  of  such  Officer  be  different  from  the 
language  in  ordinary  use  in  proceedings  before  the  Court, 
a  translation  shall  be  incorporated  in  the  record. 


Points  to  bo 
established  shall 
be  written  in  the 
Vemaoular  of  the 
Judffe,  and  sign* 
ed  oy  him  In 
Ck>art. 


Translation 
when  to  be  re- 
corded. 


Decisions  not 
inired    to    be 


Court. 


III.  Nothing  in  this  Act,  or  in  Act  No.  XII.  of  1843, 
shall  be  so  construed  as  to  require  Officers  of  the  East  India  written  in  open 
Company  acting  judicially  to  write  their  decisions,  sentences, 
injunctions,  or  orders,  or  to  record  the  point  or  points  to  be 
established  by  the  parties  respectively,  under  the  last  preceding 
Section,  in  open  Court. 


IV.  No  appeal  shall  lie  from  any  decision,  sentence, 
injunction,  or  order,  nor  shall  the  same  be  reversed  or  remand- 
ed upon  the  ground  of  non-compliance  with  the  provisions  of 
this  Act,  or  of  Act  No.  XII.  of  1843.  But  the  Appellate 
Court  may,  by  precept,  require  the  Officer  of  the  Lower  Court 
to  comply  with  the  provisions  of  this  Act,  or  of  Act  No.  XII, 
of  1843,  and  to  certify  his  reasons  for  any  such  decision, 
sentence,  or  order  to  the  Appellate  Court;  and  any  such 
Appellate  Court  may,  if  it  deem  it  necessary  for  the  ends  of 
justice,  postpone  its  final  decision  in  the  appeal  until  such 
precept  shall  have  been  returned. 


No  appeal  for 
n  o  n-oomplianoe 
with  this  Act  or 
Aot  No.  XII.  of 
1843. 


Appellate  Oonrt 
by  preoept  may 
require  oompli- 
ance. 


V.    Nothing  in  this  Act  contained  shall  be  deemed  to 
repeal  any  of  the  provisions  of  Act  No.  XII.  of  1843. 


Saving  of  pro- 
visions of  Aot 
No.  XII.  of  1843. 


ACT  No.  XXXIV.  OP  1854. 

Repealed  hy  Act  VIIL  1860. 


[PBIVTID  AT  TBI  BAmST  lOSSIOV  PtB88.] 
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